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• 

THE PEOPLE OF THE STATE OF CALIFORNIA, COURT NO. 3302 NAME' 

ADDRESS 

CITY, STATE 

ZIP CODE 

·!· ";-

1 Plaintiff, 

VS. 
' 

D.A. NO. 5555 

n• -'• ··; nl" 1'1' ""'L l"C ...,,,;!J;· J\:'1;. .'. 'i.r\\'t, , ~ • 

250 Ral ~lnrin Keys Blvd. 
~~ova to, C.'\ 
f!4f!47 

, S':.dtc C-7 

. :.\r..:~ ~tiC.!~'\itLiS Defendant . 

r--···--· 
TRANS 
CODE 

:> 

TO: THE HONORABLE JUDGE OF THE .t:-\~~-!9!f.f.tJSUPERIOR COURT: 

The witness named above was a necessary witness for the People, was subpoenaed and attended Court, and payment of the witness~ l L 
is requested. The claimed fees are: r E D 

(1) within the statutory maximum; or . 

Dated: 

(2) 

(3) 

for the services of expert witnesses and the compensation requested for such service is reasonable; and MAR 2 7 '~lf4 
witness appeared in response to officrally served subpoena. JJOWA!tD lf.~.N.1f)N 

MARIN COUNT\' ··u;a 
JERRY'R. HERMAN, DISTRICT ATTORNEY BY _j Cod::k_,__fl,:.-e/' 

{;i"'ti?UT7 w 

0. , • • • • •• -· 

•:a r~!! l-9, ---1-99-!!g--11~---- By 
..... ! 

· _Deputy.•··- -F-

EdHnrdsS. Berberian 
TO: THE AUDITOR OF THE COUNTY OF MARIN, STATE OF CALIFORNIA: ORDER TO PAY WITNESS FEES. 

YOU ARE HEREBY DIRECTED to draw your warrant upon the Treasurer of the County of Marin. State of California, to the above named per
son. in the sum set forth. as for necessary expenses for attending as a witness on behalf of the plaintiff in the above-entitled action. 

FOR VENDOR 

JUDGE OF THE MUNJClPAUSUPERIOR COURT 
AA.i\.AAA.\A 

, '" 

ADDITIONAL DATA ~---E-PN--~-------·· rl-ft:;,i,~---'-~'1'·:-AA.,l'~~~~g~~C ;g_l::: -~-:-~~~~-~-:::;--=-~-
~ 1 1J z...ors 7-;.r ~ 

I ------------------------+-1~~~~~~~=~----_-_- ----!-~=-:-:~-- I __ -_-_- ---------------- -----· - . -.,__ __ C) ___ ---1 

WITNESS FEE: 

DISTRIBUTION 

WHITE- CLAIM 

C.6.NA~Y - DA COPY 

PINK •• MUI'.IiSUP 

GOLDENROD ·- FILE COPY 

3120·50 (3:821 
1 / 

(-("'('l..t:-t..d. ~~\ 

MILEAGE: MISCELLANEOUS CHARGES: 

AIR~A~E: witness Joel Fischer 

Dated: -·----- ~·~ .-.-. h 1 o , 1 n Q ,, 

' ' 
~ . '

1
r1 ':---1--:" • • . 

-..:...... • '-" V ._ v{ t.. . . \... ~ -·~"""",""t-1, 
-----Signciture of Oepariffieri"CH"ead or-Authorized Deputy ..... 

~7/' 

ChicaJo/SFO/Ord S71G.0G 
>-a-~ ·lr-- ----- FoR AUDIToR-coN-fR<)l.Ltiii-:s:u~E---~ 

............. --------·-- • -- --·. . ..... I -- . '-'-':: .. ===-----~ 
Deputy P.uonor 

---------- ···--· . --,---,----:-
Batch No. KP Ver Check No. 

i 
~-------------'-------'-------



INYeiCE ' ....... -...... 

·1 NO. 

• 
DATE 
J/8 

• 

9145 I DATE 07 1·1AR 84 

Bel Marin ~ravel, Jnc. 
250 Bel Marin Keys Blvd .. Suite (.J • Novato, CA 9494 7 • (415) 883·2456 

l~arin County District Attorney 1 s Office 

1·1ar.in County Civ.ic Center 

San Rafael, CA 94903 

NAM[ 
Fischer/J 

DESTINATION _ 
Chicago/Sfo/Ord 

_ D -.A .II 
5555 

THANK YOU 

C.R.II 
8362 

TERMS: NET 10 DAYS. A LATE FEE OF 
H'l% PER MONTH WILL BE CHARGED ON 
ALL LATE ACCOUNTS (18% PER ANNUM). 

CASE NAt~[ 

Peopte vs; 
1·1ark Richards 

At~OUNT 

5786.00 

AI~OUNT NOW DUE $786.00 

I . '"] 

: 1'1 1 2 1984 

DISTRICT ATTORNEY 
MARIN COUNTY 

PLEASE PAY FROM THIS INVOICE; NO STATEMENT SENT. THANK YOU. 



• 

• 

PEOPLE OF THE STATE OF CALIFORNIA, COURTNO. S%2 .. ;; ... • NAME· Bra~i l, !·~arold ·~, :·:.!1. 31~-'~-:;70·1 
ADDRESS l' . ():"" '3 oX 2 3 () 7 Plaintiff, 

CITY, STATE Fairfield, C,\ 

vs . D.A. NO. ss:;s ZIP CODE 9 4 53 3 

. ~,1 JL·: RIC: l.~J .JS 
Defendant. 

TO: THE HONORABLE JUDGE OF THE MUNICIPAl/SUPERIOR COURT: 

The witness named above was a necessary witness for the People, was subpoenaed and attended Court. and payment of t~e wiF'les· fees 
is requested. The claimed fees are: I L 

(1) within the statutory maximum: or ED 
for the services of expert witnesses and the compensation requested for .such service is reasonable; and ~MAR 2 7 1984 
witness appeared in response to officially served subpoena. HOWARD HANS!")N 

(2) 

(3) 

JERRY R. HERMAN, DISTRICT ATTORNEY MARIN COil.~rY t:FRK 
. . ' . BY I 0-<"•tLY.t> 

. '· ';_.' ·- ~·-~. . .~.' .· ,.,.__ tl C:._,UT'f 

Dated: ; ;arc 11. _1_9 • 1 !J :J <!. By •· •.... Deputy 
Ed~ard S. lerberian 

TO: THE AUDITOR OF THE COUNTY OF MARIN, STATE OF CALIFORNIA: ORDER TO PAY WITNESS FEES. 

YOU ARE HEREBY DIRECTED to draw your warrant upon the Treasurer of the County of Marin. State of California, to tho above named per
son, in the sum set forth, as for necessary expenses for attending as a witness on behalf of the plaintiff in the above-entitled action. 

JUDGE OF THE !"!1:1JNlli(l.~j;JSUPERIOR COURT 
r '-J-!-P-~· ·---.. ~---- ..... -.... --· 

TRANS 
CODE FOR VENDOR ADDITIONAL DATA 

P.O. 
ENG. 

E;0~l'P.l~u~;~ ·;~ I PC 

~~I-
AMOUNT 

:::; 
WITNESS FEE: 

::r.~~~rt ~·it:1css fcc 
2-21-G( ~599.00 

DISTRIBUTION 

W'-IITE - CLAIM 

-·----

·--------

MILEAGE: 

CANARY DA. COPY Dated: ·-· -·-·····-- -o/c 7/ ·" ··_' __ _,_, -··--·-'"" 

PINK - MUNIISLJP 

GOLDENROD - FILE COPY 

3. 20·50 t3ii;l2) 

Cc"'- •'u{: "?_ . .1/..!. J/ ( 

• J..,.. --

Sign~ure··Of DePartment Head-Or AuthOrized Deputy 

· .. ~ ..J --------

_..... 
"! 7\ -----

MISCELLANEOUS CHARGES: 

' 
"J --

___ FORAYD_I_r_o-Rc~j_fl_oLLiiR·s u~ 
Deputy Auditor 

1 

Claims Desk 

. Batch No. ' . KP--~1 Check No. 

L ..... .1___ . 



I 

HAROLD H. BRAZIL, ~1. D. , INC. 
PATHOLOGY CONSULTANT 

P. o. Box 2 8 6 7 · 
£airfield, California 94533 

<;. s ~ J ~ 1 - . 3 lr- 3 7 0 C) 

Jerry R. Herman , 
Marin County Distr1ict Attorney 
Hall of Justice ' 
San Rafael, CA 94903 

"" 

---, 

L ~ 

• FOR PROFESSIONAL SERVICES RENDERED 

Travel Time and Expert Witness Testimony 
People vs Mark Richards (Case 8362=5555 

February 21, 1984! 
' 

• 
~ ~ c ~ j Pfi::;b/ 

~<-., ') ,.., ' 
' <; ( 1984 

DJs;'f1Jc.,. 

Mll.RIJV cb~~c;:~~~~ 

TOTAL 

$500.00 

S500.00 



TITLE: 

I. COUNTY CLERK M.O. #I 

MINUTES 

.... . / 
1'"~50 ,.) ._, 

2-!8 



• SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 

DATE:fflMc.!--..26,. !tz-54 COURT MET AT l£1.4t?1 
I 

DEPARTMENT NO. 

.. JUDGE Naa ~#~ . PRESENT: HON. [;J,/aM.kx,. Me ~ 
xhu/hA/jz.L~,u; ""' 

REPORTER .)(" ~ /._ ('·e;_ ~ ' v 
TITLE: COUNSEL: 

MINUTES 

I COUNTY CLERK M.O. #I 

1358 

, DEPUTY CLERK 

, BAILIFF 

248 



• 

••• 

THE PEOPLE OF THE STATE OF CALIFORNIA, COURT NO. 3362 
NAME 

, ADD'1ESS • -- Plaintiff, 

vs. D.A. NO. 

..... '!""' 
CITY. STATE 

5555 ZIP CODE 

COrt.T~ ~iAJRRA r·:"~~ 

1313 'l.cdt·:ood 'Iuy 
Cortct.iadera, CA 
94"25 

::AIL; IU C:: ,\RJS Defendant. 

TRANS 
CODE 

TO: THE HONORABLE JUDGE OF THE iviUNiCiPAI/SUPERIOR COURT: 

The witness named above was a necessary witness for the People, was subpoenaed and attended Court. and payment of the witnesses· fees 
is requested. The claimed fees arc: 

(1) within the statutory maximum; or 

(2) 

(3) 

for the services of expert witnesses and the compensation requested for such service is reasonable; and 

wilne~s appeared in response to ollicially served subpoena. J::' I l 
JERRY'R. HERMAN, DISTRICT ATTORNEv' E D 

\ MAR 2 3 !QIM 
Dated: :-larch l!.J, 19~4- By_·:-.~··~_:_ :_ ; . . '. . Deput-j'M~~~ARD -~Al\':>ON 

Ed~tarcl s. Berberian BY co~ 
TO: THE AUDITOR OF THE COUNTY OF MARIN, STATE OF CALIFORNIA: ORDER TO PAY WITNESS FEE~~ 
YOU ARE HEREBY DIRECTED to draw your warrant upon the Treasurer of the County of Marin, State of California, to the above named per
son, in the sum set forth, as for necessary expenses for attending as a witr:ess on behalf of the plaintiff in the above-entitled action. 

FOR VENDOR 
P.O. 
ENG. 

JUDGE OF THE ~.l;J,t-I,[<;{I,I;>~J¥SUPERIOR COURT 
.... • .... u.,.. ....,,"T ~( . , ............ . . .,.,~iG·T~~gs=J"t· '·-~~ 

PC AMOUNT 

~, 

-)I 

____ ....:.cAc:.Dc:.Dc.:IT-'-IONAL DATA ......... r~·--. _ _s-~--~ 
i 1 I ~0 1_2~7 3. 

WITNESS FEE: 

DISTRIBU-10~ 

WHITl CLAIM 

CANARY · DA COPY 

P NK MUNiiSUP 

GOLDE't>;ROD - FILE COPY 

Dated: _ ... 

- ·------+------

MILEAGE: 

2 ., r"y 
?- c.:; :3 -a·, 

MISCELLANEOUS CHARGES: 

Roon for ~itness John Carrington 
Testimo11y 2-2S-8~ 

·--· -·--

$52.9~ 

·--- _ f..OB_P,UDITOB:CQr'l_)'~.o~JJE~::§.~S~ .. 
Deputy Auditor Claims Desk 

I 'i 
1-----.. - ······ -··· --------·- ·-- _____ , 
j Batch No. I KP 

I I 
'- --- ·-· • -· _ _L_ 

__I 
,.) ... J..' ' ,. '7> /' . I . _,. 
~\ I )"'v" v,..,...._.fk.--:t:7t~;(....""-:/-;rt---7 

-SiQilatu-re Of"Oep8rt01ent-H93.d Or Autho-rizect-DePuty -

Ver Check No. 

3120-t.O t3i8?t 

c c ~- 'J/}.J)A.. 



-., 

r 

• 
BW·I9 

03917 

STATEMENT 

OOJ\TE MABEAA INN 
:f'£J!Pln11itl)~L'SitlUf<llit-i• (,,:frail- {tlWI_g<' 

181~ ~1(cdw",d CH~1lum!l 
(ortf !MMcm, C.'llif(lrnia 94<):1') 

~~~plume 4-1 'i- qH- 1 ';CI2 
march '5, lQ84 

Office o:f the District Attorney 
Hoom 155 
I-l::ll of Justice 

9·1-903 
Attn: Senior Lep;al Secretary 

DATE , 

TOTAL AMOUNT DUE AND PAYABLE UPON RECEIPT OF THIS STATEMENT 

----- ·-- ---- ---- -- - --- -- ---- ---- -- .. 

J. Car1··ington (No Show) 2/;?'7/84 $52 .92 

Total Due: ~5~~.92 352 92 

M.ark Richards DA #555 
Court II 8362 

---·· ------=--:;-
~\0> c·--c't~~ 

'fhsnk You. ~\t, '1C fJ, 
\-\;\8. 0 6 '1': 

oRNE' Jr. 
\C'f 1\1 

.,,s.,.:~~-~"-a co N'T'l• 

PRINTEC IN U.S.A. 



. ___.>-----
-ti-·A T I 0 N 

LIC:i NSZ: NO 

•• 
CORTE 
MADERA 
INN 

11eltlterlltlll 
Kcs!Juranl and LoungP 

IBLi Rt.•th..,·ood 1-!wy. 
Cortt· ,\1ader~t. C.lliinrnia ~.1-19}=) 
HIS) 924-1502 

l
l i\CP.EC THAT MY U.:l.t:!ILITY J.();:l Th:~; niL;_ 
!~ NOI W.AIVED ANO AGREE TO BE 1-:FLD 
PERSQN;,LLY Lf.<',Bt.E IN THE EVE-NT THAI 
THE INOLCAlED PERSON COM1-'~.NV OH 
ASSOCIATION FAILS TO PA'I FI)H Am F~RT 
Oi-l THE FULL AMOUfJTQFTHESC CHM!GE~. 

03'~-
10 ...... 

SIATF 

I 

03917 
THIS 'IOTEL KEEF'S '' FIALPi\OOr SAFE'A.NO 'v'v'ILL 1'1:01 BE HL.:~I='O,'JSiU! E FOn t-.'ONEY. JEWE!.HY, 
DOCUt-.•ENTS. FURS OR OTI-~E8 .AfiT•CLES a·r. UNUSUi\~ VALUC: 1\'JD SMALL COMPASS UNLESS 
Pll\CF.D TttEnF.:tfll. WE M·IF UN,\ULF 10 BE HE"SPOf'.l5iBLF. i'On C()NTt'.\IT<:: 1 Ff--1 -~1 nr,no..~ t"\o ,,,,T.-. 



... • • i357 
SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 

DATE: mMc_L rl 4, 1"!-fJ/ COURT MET AT I{)A.m DEPARTMENT NO. £ 

PRESENT: HON.I: UJ ~ )nc.. ~ ____ , JUDGE • .v~ff· __ , DEPUTY CLERK 

W ~ . REPORTER - . BAILIFF 

MINUTES 

I COUNTY CLERK M.O. #I 2-18 



.. • 1356 
SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 

DATE:Jnaad 2.:?, 19/il/- COURT MET AT _li)_Lj/2:7___ DEPARTMENT NO . ..JZ: 
PRESENT: HON.~/<MAhtM. Jnc Au-6.,. , JUDGE >..Jt?.e,..,.ftr'- , DEPUTY CLERK 

£ J../bu, /Y h#nr..I.(Au , REPORTER ,t .'1,_-/,jtud .t , BAILIFF 

TITLE: 

c7-k-~:5~~ 
~ 

'ht_cv; f., ~4 

I COUNTY CLERK M_Q_ #I 

COUNSEL: 

f'd. ~~~~~t:i/J ~IT 
.::Ud X £-nd~ e<~~ Slf'iJJJ 

dvd. dA-~~~~ ~~ 
r%,dod.) 

MINUTES 

2-±8 



•• 
SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY :13~5 

DATE:"hJ. d.?d 191 l'?.f¥ COURT MET AT -i.LI/ M DEPARTMENT NO. £ 
PRESENT: HON. t' 4J~ 2u: ~ , JUDGE~ t • ""?f' . __ , DEPUTY CLERK 

ddr ~;L..Am/=U{.A..c-! REPORTERL-?....<'it,:...; c .L ' BAILIFF 

TITLE: COUNSEL: 

I COUNTY CLERK M. 0. #I 

!:d. ~·"--',.IYJ>.~ 13.-1-
j.d ;(.e.#d1 -.t~C, SRPLf 

l&/d M~;:JJ~ .. ""~ ~H~ 
r~a.bfd) 

MINUTES 

248 



' ••• 135.3 
SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 

COURT MET AT _jD.', lfaA.t!J.. DEPARTMENT NO. 5 
' 

. BAILIFF 

TITLE: 

¥fJj7lu_5WL 
vs 

irJ.tvJ(~ 
NATURE OF PROCEEDINGS: 

248 



·-· SUPERIOR .URT OF THE STATE .CALIFORNIA135L> 
. - IN AND FOR THE 
. COUNTY OF MARIN 

---::-------CONTINUED 

~~:u:L___Jl5_____f_.Lf&Yl.l5.......L.L.LC.of.J.I.IJ.'.l.OJ,.'----:-- ACT ION NO. 8 3Q 



·~ ..... 
·. > :, .. 

' • SUPER,IOR COURT OF CALIFORNIA, MARIN COUNTY 1 3 50 

OATE:--f-.IJ.l&.l1.J.~'--.l..!....J'-.-L-.L.(J:f:.' COURT MET AT Jfl.l12Pt .. M_. DEPARTMENT No._5L--

' 

. BAILIFF 

TITLE: 

COUNTY CLERK M. 0. #1 2.4:8 





SUP E;R I 0 R .,U R T 0 F THE STATE .CAll F 0 R N I A 
· IN AND FOR THE 1352 

COUNTY OF MARIN 

DATE 'IYJ.4MJv i ~~ ;qg ~ AT ----:::---;--------CONTINUED 

ABBREVIATED TITLE :.__.' Pvr>Cb:G~~Lf·o......L.y_,L..L.'t!UuJ!L!=:!&~~M~~~ !S<!14~u/~A~-- ACTION NO. g 36.] 
I 



,. 
,.- ...... 

'· • • SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 

'J ":) " ,-;, - '£1, .•.. 
~ -~ 

DATE: March 12, 1984 COURT MET AT. lOam DEPARTMENT NO._:_S __ 

PRESENT: HON, --'E=-· =-· _W"-'-'Aco;R:=cRE=N'--'-M:.::C:__:G:..:U:..:I::..:Rc::E=----- JUDGE J. S. BLEECKER JR. ____ , DEPUTY CLERK 

L. MILLER/L. SETTLEMYRE 

TITLE: 

; 

REPORTER L. FILIPIAK 

COUt~SEL: 

, BAILIFF 

PEOPLE OF THE STATE OF CALIFORNIA E. Berberian Dep. D.A. 

vs. 

MARK RICHARDS C. Shapiro 

NATURE OF PROCEEDINGS: CRIMINAL JURY TRIAL (19th day) ACTION NO. 8362 

Trial resumes from March 9, 1984, with all jurors, counsel and 
defendant p~esent as before. 

Dr. Robert F.oehr resumes testifying for the People. People's exhibit 
258:CTape recording of Dr. Foehr) is marked for identification. Portions 
of 258 are played to the jury. People's exhibit 259(Copy of check) is 
admitted in evidence. 

Caryn Lea Cerruti :is sworn and testifies for the People. People's exhibits 
260(Board with 3 photos) and 262(Disaster loan documents) are marked for 
identification. People's exhibit 26l(Signatures as Caryn Richards) is 
admitted in :evidence. Defendant's exhibit G (summary of interview) is 
marked for identification. 

Craig Andrew's is sworn and testifies for the People. People's exhibits 
262(Check, 4'-26-82, and receipt), 264(Money order receipt), 265(Phone 
bills) and 266(Record of sale) are marked for identification. Defendant's 
exhibit H(Money order receipt) is marked for identification. 

Caryn Lea Cerruti :resumes testifying for the People. Colleen Sullivan, 
Glen Sommer and Edgar Palmer, Jr., are sworn and testify for the People. 
People~s exhibits '267(Envelope), 267A(Receipt), 268(Envelope), 268A(Check), 
and 269B(Invoice) are marked for identification. 

Cora Carabin~ is sworn and testifies for the People. People's exhibits 
269(Envelope), 269A(Signature card) 269B(Bank account records) are marked 
for identification. 

James Cook, previously sworn, resumes testifying for the People. People's 
exhibits 270,271 a,nd 272(Each a photo line-up) are marked for identification. 

Raul Artiga is sworn and testifies for the People. People's exhibits 
273 (credit applica.tion), 274 (Miscellaneous voucher) and 275 (Envelope) are 
marked for identif,ication. 

MINUTES 

COUNTY CLERK M. 0. #I 248 



SUPERIOR .A.uRT OF THE STATE .CALIFORNIA 
~ IN AND FOR THE 

COUNTY OF MARIN 1349 

DATE ____ MA_R____::;C;:.:H'---=lc.::@'-''--=1:.:9c..:8:;-:il=------- AT ----------------CONTINUED 

A 8 BR EV lA TED TITLE ______ .::.P.::E:.::Oc..:•__:Vc...:•:.....:R;:.:I::.;C::.:Hc::Ac=Ro.:D=.S=----------- AcT 1 ON NO. 8._,3:...:6:..:2:..__ 

Ellen Baldwin, previously sworn, resumes testifying for the People. 
People's exhibits 276(Envelope and contents), 277(Bag with miscellaneous 
documents), 278(Anto repair sled) and 279(File box and contents) are 
marked for identification. 

Sam Paul is sworn and testifies for the People. People's exhibit 280(Time 
record) is marked for identification. 

The··jury is admonished and trial is continued to March 13, 1984, at lOam. 
! 

.. - ='<"'l"~~ ~·~ -,...,~,.~"" ~ --~ ~~ -~- -~ ...... ~ "'-

"""'"'..;.:;..<. ·- -·~--~ -'-'- ~ - --



.,-
SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 1 3 4 6 

DATE:MMcA q; /?ftf--. COURT MET AT __ i.4/i.tl1____ DEPARTMENT NO. £" 

PRESENT: HON. !:?J4AA.Mv kc.. .b«h , JUDGE .,.Jd,u~- , DEPUTY CLERK 

X:/vNM.,/L ~~ _· __ . -~EP;?RTER X 't/&i:•>L . BAILIFF 

TITLE: COUNSEL: 



· .. I SUPERIOR; ~RT OF THE STATE .AliFORNIA 
i IN AND FOR THE -
! COUNTY OF MARIN 

DATE ft 4..-o d_. r, I fit/ AT __ .L/~CJ;1~~:.L-------'(o:-L59!:::-'#=IF~(;"~.JCONT I NU ED 

ABBREVIATED TITLE ' '-l?&_,h_ N-?- ht.a..., f '&dt:v?h ACTION NO. tf3~'J-



---

1 

2 

3 

• 
jCARL SHAPIRO 
I 

DENNIS P. RIORDAN 
Att•lrllCY :It Law 

523 () .. :l:~vi:J Sired 
S;,tn Fran~.:isc,). C:..~lifornia 1)410:::! 

Tl'l1..·ph~.me (41Sl.f31-3472 

• 

4 Attorneys for Defendant 

5 

6 

7 

8 

9 

10 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUN'rY OF MARIN 

11 PEOPLE OF THE STATE OF CALIFORNIA, ) 
) 

12 Plaintiff, ) NO. 8362 
) 

13 vs. ) ~lOTION FOR VOIR DIRE OF 
) PSYCHIATRIC EXPERTS OUT
) SIDE PRESENCE OF JURY 14 I MARK RICHARDS, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

) 

Defendant. ) 

----~-----------------------> 

Prior to trial, the prosecutor indicated his intention 

to call to the stand psychological experts retained by codefendant 

Crossan Hoover, as well as those appointed by this Court under 
' . 

Penal Code :section 1027 following Hoover's entry of a plea of not 

guilty by reason of insanity. Defendant objected to any testimony 
I 
' by th'ese witnesses on the ground that their opinion testimony woul 

be ba"sed in part on statements of Hoover concerning defendant 

Richards. 'People v. Aranda (1965) 63 Cal.2d 518. 
I 

On March 23rd, this Court granted defendant's motion in 

part.. It ruled that the experts could testify as to opinions 

l. 
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20 

• • 
" based upon such professional data as they believe to be 

reliable, whether it is the mental personality of the minors, 
; 

their ,r.Q., 'their mental illness, etcetera, if any." (RT 712) 

On the othe~ hand, the experts may not render any opinion based on 

"any ~tatemcnts by Hoover as to the defendant's involvement" in 
i 

the charged crime. 

Defendant now moves to voir dire any such witness called 

by the state outside of the presence of the jury before he or she 

begins to testify. The focus of that voir dire will be twofold. ----
First; each. expert must be questioned as to whether he or she can 

offer an opinion concerning Hoover which is free of any taint of 

the Aranda material. If the expert testifies that his or her 

opinion necessarily would be affected by a familiarity with 

Hoovet's allegations concerning defendant's role in the charged 
I 

crime', that· expert must be barred from testifying as to that 

opinion. Evid. Code, §§ 801, 803. 

A second focus of the voir dire will be as to privilege. I 
Defendant will raise, on Hoover's behalf, a claim under the I 
patie'nt-psychiatrist privilege and the Fifth Amendment as to any I 

Evid. j 
; 

statements•of Hoover made to a psychiatrist or psychologist. 

21 Code'· § 916. By pleading not guilty by reason of insanity, Hoover 

22 

23 

24 

25 

26 

I 

obviously waived those privileges as to any proceeding in which 
' 

his innoce~ce by reason of insanity is in issue. Neither his 

sani~y nor his guilt are at issue in defendant's trial, however. 

.1. Both the state and defendant Richards agree that Hoover 
killed Richard Baldwin while sane. 

2 • 
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•• 
Hoover, of ·course, can waive his privileges and permit testimony 

by the experts who have examined him, but he has not yet done so 

in this proceeding. 

I-f a witness establishes that his or her testimony meets 
i 

the s~rictures of this Court's limiting order and is not subject 

to a claim of privilege, the witness may proceed to testify. At 

that point defendant will ask that any such witness be instructed 

i 
not t·o ment;ion, either on direct or cross-examination, statements 

of Hdover concerning the alleged role of Richards in the charged 
' 

offense. ' Defense counsel intends to question such witnesses as 
! 

to va:rious.statements of Hoover concerning Hoover's own role in 

the ~harged offense and needs to ensure that witnesses do not 

' respond by discussing inadmissible material. 

DATED: March 6, 1984 
' 

Respectfully submitted, 

CARL SHAPIRO 
SHAPIRO & SHAPIRO 

DENNIS P. RIORDAN 
RIORDAN & ROSENTHAL 

By L-;/,~ 
DENNIS P. RIORDA 

Attorneys for Defendant 

3. 
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l'.j _a..;HE PEOPLE OF THE STATE OF CAUFORN'.A, 

'~ 

COURT NO. ,., ...... ,.. 
..... ,:,....;~ 

NAME ·::'1 ficri11 Tr<:vcl, Ir.c. 

.. 

~ 

Plaintiff, 

vs. D.A. NO. 5~55 

ADDRESS 2~~f' Cei ~~urin !(~;rs ~!tid, S(~i·i:e C-2 
CITY, STATE :0 V 0 ·~a ~ C {, 

ZIP CODE '] ,:. ~ (. 7 

; . :·\;. :~ i~Ic:.:.~~-~s Defendant. 

,-- -· ·
TRANS 
CODE 

-7, 
'..)' ,---

TO: THE HONORABLE JUDGE OF THE MUNIClPAI:!ISUPERIOR COURT: . . ... ~\ .. ,, " .. 
The witness named above was a necessary witness tor the People, was subpoenaed and attended Court. and payment of the witnesses' fees 
is requested. The claimed fees are: 

(1) within the statutory maximum; or 

(2) tor the services of expert witnesses and the compensation requested for such service is reasonable; and F 
1 
L 

witness appeared in response to officially served subpoena. . , E ,...... 
/ ... ~ 

(3) 

JERRY R. HERMI)~. DIS~RICT ATTORNEY MAR ti tg84 

/ '\_! ~. .. ~ ''1- =ARDu HANSON 
B' I~ V<--:7 \\ ,"V'J~ I .14); .CO N'.I'.X ~ 

E"t.l':.'a~"'u S. Gcrbcr1an · )ii ....... 
Dated: f_~L_r_~r: i"''' 2.7---:J ~-~~/ -· Y~--·--; __ --:- ·""'· _ -.--- epu y ~,6 

TO: THE AUDITOR OF THE COUNTY OF MARIN, STATE OF CAUFORNIA: ORDER TO PAY WITNESS FEES. {/ . : 
1 

YOU ARE HEREBY DIRECTED to draw your warrant upon the Treasurer of the County of Marin, State of California, to the above named per
son, in the sum set forth, as for necessary expenses for attending as a witness on behalf of the plaintiff in the above-entitled action._~ 

J •. t 

" 
1 
1- I 

FOR VENDOR 

JUDGE OF THEMUNlGIP.f-lJSUPERIOR COURT; ! i 
E i'rarrf'll' ;~ .... r.:t•l"I~SJ\1\/\~~ '"" : . t 

.. __ r,c_ =;: [ ~~;~1 _" ~ -=; ;~ 
___ z _

1 

. ___ _ IX<.!,..__ 
ADDITIONAL DATA -j. 

'-· ---~----L_ ______ _ 

WITNESS FEE: MILEAGE: MISCELLANEOUS CHARGES: 

DISTRIBUTION 

WhilE- CLAIM 

CANAl'IY - DA COP"r 

PINK - MUNI/SUP 

GOLDENROD -· FILE COPY 

3120·~0 (3i82) 

de 
3/S: 

CC C«l.d!<-Z:7 

-/I . 
Dated: ___ _ j/?!/_j!---

Air transrDrtaticn - ~lillian Rotlcs 
l!u•·:aii-S!=O, 2-23-3(. ,'1!'- "7 

::!..:. -~ ':! ..:. .. _ J --

\
·- _ _ Fq_R ~D.!_TO~«Q.~J£lOLLER'S USE =--·: .:=:=-

Deputy Auditor TCiaims Desk 

I , 
··-···---··-- ----·· ··--··. 1 

Ver 1 Check No. --~ Balch N~-:- ---1 --KP. %~· / r/l-
--- ~./1/lf?,;.,4. -- ;,t.?-0:-'::"'~£~- ·::-----; 

Signature of Department Head or Authorized Deputy 
I i 

·---'-----'" ' 
I 

... I 
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IN\IOICE 

I NO. 9056 I DATE FEB 16 84 

Rei Marin ~ravel, Jnc. 
250 Bel Marin Keys Blvd., Suite C-2 • Novato, CA 9494 7 • (415) 883-2456 

t1arin County District Attorneys Office 

Marin Civic Center 
San Rafael,- CA 94903 

DATE NAME 
2/-23 Hoblcs/W 

DESTINATION 
Honolulu/Sfo 

D.A.I/ 
5555 

THANK YOU 

C.H.I/ 
8362 

TERMS: NET 10 DAYS. A LATE FEE OF 
I Y:z% PEA MONTH WILL BE CHARGED ON 
All LATE ACCOUNTS (18% PEA ANNUM). 

CASE NA~1E 
People vs. 
t1ark Richards 

AMOUNT NOW DUE 

AMOUNT 
$198.07 

$198.07 

RECEIVED 
FEB 2 11984 

DISTRICT ATTORNEY 
. MARIN COUNTY 

PLEASE PAY FROM THIS INVOICE; NO STATEMENT SENT. THANK YOU. 



• 
333 MARKET STREET. SUITE 1600 • SAN FRANCISCO, CA 94105 • (415)989·1000 

Carl Shapiro 
404 San Anselmo Ave. 
San Anselmo, CA. 94960 

Dear Mr. Shapiro: 

MAIN OF"'I"'ICE: LOS ANGELES 

RECEI'IJE.O t'\1\R 0 1 1984 

February 29, 1984 

At the request of Mr. Marshall Dill, the· 20~ California 
General Obligation Municipal bonds with a 5.40 coupon, maturing 
November 1, 1993 trade at 77.85· bid as of todays date,·with a 
$15,570.00 market value. 

DCS :djn 

'O:i?dL 
David C. Sibbernsen 
Account Executive 
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CARL SHAPIRO 

DENNIS P. RIORDA:'< 
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IN TilE SUPERIOR COURT OF 'l'HE STATE 0~' CALIFORNIA 

IN AND FOR TilE COUNTY OF MARIN 

PEOPLE OF THE STATE OF CALIFORNIA, 

Plaintiff, 

vs. 

MARK RICHARDS, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) _____________________________ ) 

STATEMENT OF FACTS 

NO. 8362 

MEMORANDUM IN SUPPORT OF 
CROSS-EXAMINATION OF 
ANDREW Cfu~PDELL CONCERNING 
HIS CRIMINAL ACTIVITIES IN 

1982 

On cross examination, defendant intends to question 

Andrew Campbell to his criminal activities at and around the time 

of the charged offense. Defendant has a good-faith basis for 

questions intended to establish that by 1982 Campbell was a 

sophisticated burglar and thief. Campbell owned a lock-pick set 

23 at the time of his···arrest. He bragged to friends of his prowess 

24 as a burglar and described his techniques and the number of jobs 

25 he had pulled. . .· 

26 Campbell's criminal history in 1982 is plainly relevant 

1. 
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I for two reasons. First, the defendant is entitled to establish 

2 I before the jury not only the formal immunity agreement under which 

3 i Campbell is testifying, but Campbell's own understanding of the 
I 

4 I benefit of his bargain. Second, the.prosecution intends to intro-

5 I duce evidence that Crossan Hoover and Andrew Campbell were 

6 impressionable young men led into this crime by the Pagan-like 

7 manipulation of defendant. Evidence that either of the two was 

8 a violent or sophisticated criminal at the time of the charged 

9 offense is obviously relevant to counter this aspect of the state's 

10 case. 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ARGUMENT 

I 

DEFENDANT HAS A RIGIIT TO CROSS-EXAMINE 
CAMPBELL AS TO ALL CRIMES FOR WHICH HE 
BELIEVES HE HAS BEEN A\'IARDED A GRANT OP 
IMMUNITY, OR FOR WHICH HE FEARS PROSECU-

TION IF HE DOES NOT TESTIFY 

Defendant has a constitutional right to establish on 

cross-examination that Campbell has "ulterior motives'' in testifying 

against him. Davis v. Alaska (1974) 415 U.S. 308, 316. (Error 

to refuse cross-examination on fact government witness was on 

probation and possibly subject to revocation if uncooperative 

with prosecution.) Obviously, such motives included obtaining 

his freedom from prosecution in this case; equally obviously, the 

fact that Campbell could wipe his criminal slate completely clean 

by taking the stand is a proper subject of cross-examination. 

If the jury believes that immunity from prosecution in 

this case is all that Campbell will receive for his testimony 

2. 
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• • 
against Richards, they could be wrong; the deal he struck may be 

much sweeter. He may have received immunity for a number of other 

burglaries in which he participated, the sentence for which could 

total a veritable lifetime. Obviously, the more benefits a 

bargain brings, the more a party's self-interest in that deal 

increases. The jury is entitled to know just how ri9h is the 

reward Campbell received for testifying against Richards. People 

v. Duran (1976) 16 Cal.3d 282, 294. See also Burr v. Sullivan 

(9th Cir. 1980) 618 F.2d 583; United States v. Rodriguez (9th Cir. 

1971) 439 F.2d 782 (per curiam) . 

People v. Allen (1978) 77 Cal.App.3d 924 is precisely on 

point. In that case, a minor testified against the defendant. 

On cross-examination, defense counsel was allowed to elicit the 

information that the minor still faced charges in the case then 

at bar, but was prohibited from establishing that the minor also 

faced two unrelated robbery charges. The Allen court found this 

restriction on cross-examination required reversal. Id., at 933. 

'rhe court rejected the state's argument that the evi-

dence excluded would have been cumulative: 

"It is true that the jury knew that the 
minor's juvenile case arising out of the 
[charged] robbery had not yet been dis
posed of, but the cross-examination concern
ing the minor's participation in three 
separate robberies was more than merely 
cumulative. The minor could have reasonably 
believed his punishment would have been 
greater for the three charges than for the 
one. Certainly the minor's mother, Mrs. 0., 
had an expectation of leniency for her son 
if both he and she identified another 
assailant on August 13, 1976, and if both 

3. 
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he and she testified for the prosecution at 
the trial. The appellant had the right to 
show that both the minor and his mother were 
possibly under greater prosecution pressure 
because of three recent robbery charges than 
only one. Id. 

See also Alford v. United States (1931) 282 U.S. 687, 693 ("[I]f 

the witness were charged with some other offenses by the prose-

cuting authorities, petitioner was entitled to show by cross-

examination that his testimony was affected by fear or favor 

growing out of his detention"). 

The same is certainly true of the present case. The 

jury in this case will know that Campbell has been immunized for 

the Baldwin murder and crimes related to it. Yet receipt of 

immunity from these charges may well have not been the dispositive 

factor in his decision to testify, because he may well have 

believed, probably correctly, that absent his own confession of 

I 

16 involvement, the state could not make a case against him on these 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 i 
' 

charges. It may well have been his vulnerability to prosecution 

for numerous criminal offenses unrelated to the Baldwin murders 

that led him to become a witness for the prosecution against 

Richards, and arguably to perjure himself in so doing. As in 

Allen, "this was a·~uestion of fact for the jury to consider . 

after permitting appellant, by his lawyer, to cross-examine [him] 

about [his] state of mind, [his] expectation of leniency . 
!/ 

Id., at 933. 

" 

l. It is irrelevant,whether a formal agreement immunizing 
(fn. cont.) 

4 . 
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"When the Government's case turns on the 
credibility of a witness, then '[d]efense 
counsel . . . must be given a maximum 
opportunity to test the _credibility of 
the witness. I United states v. Brady, 
561 P.2d 1319,1320 (9thCir. 1977); see 
United States v. Harris, 501 P.2d l 
(9th Cir. 1974). Such wide latitude in 
cross-examination is especially appropriate 
when the key witness is an accomplice of 
the accused. Gordon v. United States, 
344 u.s. 414, 73 s.ct. 369, 97 L.Ed. 447 
(1953); United States v. Bagsby, 489 F.2d 
725, 727 (9th Cir. 1974) (per curiam); 
United States v. Rodriguez, 439 F.2d 782, 
783 (9th Cir. 1971) (per curiam); Thurman 
v. United States, 316 P.2d 205, 206 (9th 
Cir. 1963).'' Burr v. Sullivan, supra, 
618 P.2d at 587. 

The trial court cannot prohibit the proposed cross-

examination of Campbell regarding his immunity for the uncharged 

burglaries on the ground that its probative value is outweighed by itsl 

prejudicial effect on the state's case. Just such findings of I 

undue prejudice to the state or to the privacy interests of the 

witness being cross-examined were found erroneous in both Davis 
l_l 

and Allen. 

II 

1. Cont. 

Campbell from prosecution for his burglaries exists. The relevant 
issue is whether subjectively he expects immunity from possible 
prosecution if he testifies, or fears prosecution if he does not. 

2. The Allen court found the state's". 
to permit the evidence of_the other charges to be 
be prejudicial and contrary t.o section 787 of the 
[to bel withc,ut merit." Id.; at '933. 

5. 

argument that 
received would 
Evidence Code 
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II 

EVIDENCE OF CAMPBELL'S CRIMINAL HISTORY 
IS ADMISSIBLE TO COUNTER THE PROSECUTION'S 
CONTENTION THAT CAMPBELL WAS AN IMPRES
SIONABLE YOUNG PERSON LED IN'l'O THE 
CQ}IMISSION OF TIIIS CRIME BY TIIE DEFENDANT I 
It is the prosecution's contention that defendant Richardb 

I 
was the mastermind behind a plot to kill Richard Baldwin, and I 

that he solicited Andrew Campbell and Crossan Hoover to commit the 

I 

I 

crime. The defense contends that the two teenagers committed the 

crime themselves, and that if Hoover was manipulated by anyone, 
I 

I 
it was Campbell. 

The defense consistently has argued that this case 

should be tried on the evidence directly concerning the charged 

offense. The prosecution may present its evidence of solicitation 

by Richards, and the defense may present contrary evidence of 

Campbell's central role in the commission of the crime. The 

prosecution has resisted this approach. In seeking admission of 

the "Pendragon" evidence, it has claimed the right to prove 

defendant's ''position of leadership, vis-a-vis the other principals 

in the murder" by introducing admittedly "bizarre" evidence 

concerning science fiction fantasies plainly lacking any direct 

connection to the charged crime (Response To Defendant's Motion 

In Limine, at 5). The prosecution intends to demonstrate ''that 

Richards had the ability, not only the desire to manipulate 

Crossan Hoover (then age 17) into a position to where he would 

kill Richard Bald\vin" (Supplemental Points and Authorities 
. . . . . 

Opposing Exclusion Of Evidence On "Pendragon" And Related Evidence,/ 

6. 
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1 at 2.) (emphasis in original) Again, the People have claimed 

2 the right to prove the defendant had " . . the ability to persuadei 

3 and induce two 17 year old young men to assist in the carrying out 

4 

5 

6 

7\ 
I 

8 

9 

10 ; 
I 

11 

12 

16 

of his plan." (Response To Defendant's Motion In Limine Filed 

February 14, 1984.) In short, the prosecution intends to prove 

the defendant is the "type" of person who could lead two teenagers 

of a certain "type" to commit the charged offense. 

The defense opposed the admission of what it perceived 

to be evidence of character, both that of Richards and those of 

Hoover and Campbell, rather than of the defendant's participation 

in the charged crime. Accepting the prosecution's reliance on 

People v. Manson (1978) 61 Cal.App.3d 102, 126-131 and Proposition 

Eight, the court has held this-character evidence admissible. 

Under that ruling, whether Andrew Campbell and Crossan 

Hoover were in 1982 the sort of impressionable kids who could be 

led into a murder is now a fact in dispute in this action. Whetherl 

17 Richards could have and did in fact lead Hoover to kill Baldwin 

18 

19 

20 I 

21 

22 

23 

24 

25 

26 

are facts in dispute. Under Evidence Code section 210, any 

evidence "having any tendency in reason to . disprove" these 

disputed facts is now relevant and thereby admissible under 

Proposition Eight. 

Evidence that Campbell was a sophisticated criminal at 

the time of the charged offense tends to disprove the contention 

I 

I 
year old II 

Furthermore., 

that the conceded participation in a murder by this 17 

can only be explained by his manipulation by an adult. 

such evidence would establish his ability to manipulate Hoover, 

7 . 
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1 tending to prove that he did so and Richards did not. If the 

prosecution is entitled-to contend that the role of Richards in a 

plan to takeover Marin establishes his credentials as the leader 

of a plot to kill Richard Baldwin, then Campbell's criminal acti-

5 vities have an equal tendency in reason to prove his role as the 

6 mastermind of the murder. 

7 The state has chosen to put the defendant's personality 

8 and character in issue. It cannot expect to hide the unsavory 

9 nature of the character of its own principal witness from the 

16 

17 

18 

19 ! 

20 I 
21 

22 

23 

24 

25 

'I 

II 

jury's scrutiny, when that witness' criminal history is relevant 

to issues the state itself has raised. 

CONCLUSION 

For the reasons stated above, the defendant will exercise• 

his constitutional right to cross-examine Andrew Campbell as to 

his criminal history. 

DATED: March l, 1984 

Respectfully submitted, 

CARL SHAPIRO 
DENNIS P. RIORDAN 
Attorneys at Law 

By /L,y/~ &~ P. RIORD 

Attorneys for Defendant 
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JERRY R. HERMAN, District Attorney 
EDWARD S. BERBERIAN, Deputy District 
Room 155, Hall of Justice 

t 
' 1 625 

Attorney 

San Rafael, California 94903 
Telephone: 499-6450 FILED 
Attorneys for Plaintiff 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

PEOPLE OF THE STATE OF CALIFORNIA, ) NO. 8362 
) 

Plaintiff, ) PEOPLE'S RESPONSE TO 
) NEW TRIAL MOTION 

v. ) GUILT PHASE 
) 

MARK RICHARDS, ) 
) 

Defendant. ) 

I. 

PENDRAGON EVIDENCE 

The legal arguments advanced for the admission of the 

Pendragon evidence are discussed in great detail in the People's 

brief filed January 12, 1984. That brief is attached and 

incorporated by reference as Exhibit A to this response. 

It is the People's contention that the pendragon 

evidence is not "wholly cumulative" on the issue of defendant 

Richards' association with Hoover and Campbell, his co-

conspirators in the murder of Richard Bald~1in. As the ev ide nee 

at trial proved, the relationship of Richards to Hoover and 

1 

I 

..____ 

I 
I 
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Campbell existed on various levels, and in activities apart from 
I 

2 
the typical employer/employee relationship The court balanced 

3 
the supposed prejudical aspects of the Pendragon material against 

its probative value in explaining the nature of the relationship 
4 

between Richards and particularly Hoover, and found that 
5 

6 
probative value to outweigh any potential prejudical effects. 

The defense takes out of context and misrepresents how 
7 

the People described the necessity of showing all aspects of r~ark 
8 

Richards life, thus enabling the jury to understand how he could 
9 

convince others that murdering Richard Baldwin could be done 
10 

successfully and for profit. The Pendragon aspect of Mark 
II 

Richards life was one of the factors Crossan Hoover was exposed 
12 

to in his dealings with Mark Richards. And as I suggested would 
13 

occur in my earlier briefs, the Pendragon aspect of this case 
14 

became a central figure in defendant Hoover's trial, with the 
15 

defense attempting to persuade the jury that Crossan Hoover was 
16 

almost, if not completely brain-washed by Mark Richards and his 
17 

schemes. The People maintained in both trials, that Pendragon 
18 

19 
had to be examined, simply because it was an aspect of both Mark 

Richards' and Crossan Hoover's lives; an aspect that helped to 
20 

21 
understand their relationship and interactions. 

22 
I· 

23 

Andrew Campbell talked about his involvement in the 

murder, and his {Campbell's) impressions of Pendragon. It would 

24 
be a distortion of Campbell's testimony to paint Crossan Hoover's 

25 
involvement in Pendragon 1~ith the same brush. 

26 
Campbell, by the time of his arrest, had gotten quite a 

27 
bit of information about Pendragon. Information to which Hoover 

28 
was exposed. Campbell knew that Richards had talked about. 

... / 
2 

---
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I weapons, and a plan to take over Marin County. Campbell had 

2 learned of Richards' friend, named "John," who had access to 

3 

4 

military hardware. (R'l' Richards p. 2297) \ Campbell had been warned that if he, or Hoover told on 

5 Richards, that Richards' "backers" (i.e. "John") would kill them. 

6 (RT Richards p. 2306) 

7 According to Campbell, within a week of the murder, 

8 Richards took both Campbell and Hoover to the San Anselmo 

9 Theological Seminary. Richards told them he would use these 

10 buildings (in connection with Pendragon) because they were bomb-

11 proof. (RT Richards p. 2307) 

12 Richards talked about his Harin plot and referred to a 

13 John Stapp as his next-in-command. In addition, Richards advised 

14 that the whole idea was to take over !1arin militarily; keep the 

15 
J. 

16 

blacks out; blow up bridges; isolate the County; use lasers on 

Mt. Tamalpais; and blow up the Richmond oil refinaries. (RT 

17 Richards p. 2307) 

18 Campbell stated that Richards asked him to join the 

19 plan, but he never did; however Campbell stated that Hoover knew 

20 much more about it than he did; and that Hoover had even gotten 

21 written material from Richards on how to build a weapon. (RT 

22 Richards p. 2308) 

23 Campbell was present at one "meeting", where Richards 

24 was talking about what various people were going to do in this 

25 new government. Among the individuals whose roles were explained 

26 was Hoover's. Richards stated that Hoover was going to be given 

27 responsibility to care for the animals and nature in the new 

28 society. (RT Richards p. 928) 

3 
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1 

2 

3 

4 

5 

6 

Also, ~lark Richards told Campbell that in addition to 

getting out of debt, he wanted to use some of the money (from the 

murder of Baldwin) to purchase weapons for the "Pendragon thing". 

(RT Richards p. 926) 

Campbell stated his opinion that Richards took the 

subject of Pendragon seriously. (RT Richards p. 1079 and p. 

7 1087) When Campbell was asked by Mr. Shapiro at trial, if others 

8 (that is other than Campbell) took it seriously, Campbell's 

9 response was: "I assume so, They showed up at the meeting,,,, In 

10 my opinion, yes, they did," (RT Richards p. 1089, lines 12-16) 

11 So that no misapplication of the Pendragon evidence 

12 would occur the court, using an instruction drafted by the 

13 defense, properly limited its use, and cautioned the jury 

14 accordingly. The relevance of Pendragon went to delineate and 

define the relationship of Richards, and principally, Hoover. 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The relationships between the principals in this criminal 

conspiracy had to be fully examined, so that an understanding 

could be had on how Mark Richards could manipulate Crossan Hoover 

and Andrew Campbell into the position where a cold-blooded, 

ruthless, murder for profit could be consummated. 

As the court will see in reviewing the defendant's 

motion for new trial, reference is often made to narrow or 

selected portion of the case in order to fashion an argument. 

However, when the court examines the whole record of the trial 

and places any individually selected passage into context, no 

undue prejudice was suffered by Mark Richards in the presentation 

of any of the evidence introduced during the trial. 

The defense in discussing Pendragon points to portions 

4 

\ 
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of the testimony of Willy Robles, Pete Neal and John Stapp. The 

2 
defense argues that no witness testified about what Crossan 

3 
Hoover thought about Pendragon, therefore all Pendragon evidence 

4 
was irrelevant. Also the defense argues that none of the 

5 
Pendragon exhibits (none of which are specifically identified) 

6 
played a role in Richard Baldwin's death. However·, as mentioned 

7 
above, the Court can not examine the record with blinders. The 

g Pcndragon exhibits document the subject's existance, what others 

9 
attribute to Mark Richards, in regard to statements he made about 

10 
his plans for Marin, the plans and sketches of his ideas--all of 

11 
these materials, coupled with his talks at the meetings providing 

12 input to Crossan Hoover. Input that Richards would exploit to 

13 
convince Hoover that a successful murder of Richard Baldwin could 

14 
be accomplished, with financial gain for all. 

IS 
Hark Richards presents to both campbell and Hoover the 

16 
offer of money and all that can provide to young men who have had 

17 
next to nothing in the way of material comforts; Mark Richards 

18 
presents particularly to i-IOover an ugly depection of the victim, 

19 
in order to make the killing a more palatable experience; and the 

20 
glue which holds the plan and its execution together, is Mark 

21 
Richards ability to persuade Crossan Hoover that a cold-blooded 

22 
murder-for-hire can be accomplished, without a loss to society as 

23 
a result of the victim's death, and with a considerable financial 

24 profit to the participants. Mark Richards' ability to make 

believable the unbelievable--to make believable an absurd scheme 
25 

26 
to gain wealth by means of murder, is what gives the Pendragon 

27 
evide nee its relevance and its importance. 

28 
Richards brings into Pendragon not only Hoover, but 

5 
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1 others. The trial showed that Willy Robles, Pete Neal, John 

2 Stapp and Mike Fuller were involved. The testimony of these 

3 witnesses, and all the exhibits on which their testimony touches, 

4 corroborates Andrew Campbell, when he talked about how Hoover 

5 knew much more about the Pendragon plan than he did; how those in 

6 the group took Mark Richards and his plans seriously. The files 

7 and records of Richards show that he generated written material, 

8 some of this material was given to the participants at the 

9 meetings--e.g. the tear-outs from the handbook on constructing 

10 underground weapons, and a newsletter on Pendragon activities. 

11 By looking at what Mark Richards did and said, vis a 

12 viz, his relationship with Crossan Hoover, one can see how the 

13 orchestration of the murder of Richard Baldwin came to pass. 

14 The cases cited by the defense, People v. Albertson, 23 

15 Cal. 2nd 550, People v. Jackson, 254 CA 2nd 655, and People v. 

16 Schrader, 71 Cal. 2nd 761, are factually not similar to the 

11 present case. Pendragon was a regular part of Richards life and 

18 relationship with Hoover during the weeks surrounding the murder 

19 and arrest. As was addressed by the court in People v. Manson, 

20 61 CA 3rd 102, at 126-131, the total relationship and association 

21 of Richards to Hoover is very important in understanding how the 

22 conspiracy to kill Richard Baldwin could evolve. 

23 

24 II. 

25 REJECTED OFFERS •ro STIPOLATE 

26 This issue, just as the Pendragon issue discussed 

27 above, was briefed at the time of the arguments on the motions in 

28 limine. Attached and incorporated by reference as Exhibit B is 

6 



1 

2 

• • 1 6 31 

the brief filed by the People on January 12, 1984. 

What the defense repeatedly discribes as "bad 

3 character" or "bad act" evidence is evidence the People have 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

described as "motive" evidence. It is the defense that has 

repeatedly referred to these materials as evidence designed to 

show the defendant's "bad" character. 

The People, during the trial were able to prove that 

Mark Richards inept business practices resulted in ever

increasing financial pressures. Compounding the business 

failures were Mark Richards' actions of increasing his debts 

amidst his business collapses. For example, Richards bought a 

home and encumbered himself with two mortgages. By May 12, 19 82, 

one of the two mortgages had over $4,000 in payments and 

penalties owing. Richards falsified applications on disaster 

loans and added at least $5,000 to his debt obligations. Also 

outstanding were automobile loans on three expensive cars--two 

Porsches and a Jensen Interceptor. During the week of the 

killing, Richards negotiated a commerical lease with Dr. Robert 

Foehr, that added an additional $6,000 annual debt obligation. 

The defense for obvious tactical reasons wished to stipulate away 

forceful and persuasive proof that financial demands contributed 

in part to the motive of Mark Richards to murder Richard Baldwin. 

III. 

NEWLY DISCOVERED EVIDENCE 

In order for a new trial to be granted under Section 

1181(8) of the California Penal Code the Courts require that the 

evidence be newly discovered: and that the evidence not be 

7 

\ 
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1 cumulative 1 and the evidence, if admitted, be such as to render a 

2 different result probable on retrial; and that the moving party 

3 could not with reasonable diligence have discovered and produced 

4 it at trial. [See, People v. Williams, 57 Cal.2d 263 (1962)] 

5 Each of these requirements must be met before a motion for a new 

6 trial based on newly discovered evidence can be granted. The 

7 evidence which came to light in Officer Cook's notes was 

g information not expl ici ty set forth in other reports. This fact 

9 alone should not lead one to the conclusion that the information 

10 was newly discoverable, nor should it lead one to believe that 

11 the evidence was material to the case. A full examination of the 

12 full record of this casee will show (1) that, if the evidence was 

13 admitted in a subsequent trial, a new outcome would not be 

14 likely, since the evidence was not material to the case itself; 

15 and, (2) that the evidence could have easily been discovered with 

16 reasonable diligence. 

17 Nothing had been hidden or destroyed--the People had no 

18 intent to keep information from the defense. During the course 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

of the investigation of this case, and the collection of 

evidence, over 25,000 pages of discovery were given to the 

defense team; over 50 tape recordings of statements were 

provided; and the individual exhibits seized or held as evidence 

exceeded 400 items. 

Although repeated opportunities were expressly provided 
' 

to the defense, at no time, prior to trial had the attorneys 

representing Mr. Richards, ask to view and examine all items 

held, nor did either attorney representing Mr. Richards ask to 

review the original notes retained by any of the investigators 

8 

\ 

\ 
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who worked on the case. 

2 With regard to defendant Richards, there was not a 

3 discovery order in effect for any original notes of the 

4 investigating officers. However, the People never took the 

5 position that such a order would need to exist before such notes 

6 would be provided the defense. During the early stages of 

7 discovery original notes were included in the discovery 

8 rna terial. It was only during the subsequent trial of defendant 

9 Hoover that it was discovered that not all the original police 

!0 officers' notes had been copied. But these additional notes were 

never destroyed, and a detailed examination will reveal they 11 

12 contain no new material information. 

13 As stated above, these original notes were not 

14 destroyed and had remained a part of the investigating officers 

!5 case files. The court should not blanketly reach the conclusion 

16 that since these notes were not duplicated for discovery that the 

17 defense's "present knowledge" constitutes "newly-discovered 

!8 evidence". The defense can not passively sit back and yell 

!9 "foul" for a honest mistake of the police, when a diligent effort 

20 on their part would have yielded the information. The 

2! information was never hidden--that can be seen by how the items 

22 i were discovered. For example, Jim Cook at his conditional 

23 examination prior to the commencement of the Hoover trial, 

24 brought his case file on the Baldwin homicide with him to 

25 court. Mr. Cook opened his file to refresh his recollection and 

Looking at Sgt. Ted 26 

27 

the notes were preserved in that file. 

[' 
' 

Lindquist original notes, a portion of which were provided in the 

28 early stages of the Ricl1ards discovery, revealed that he kept all 

9 
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7 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • .- 3£1 0 . 

his original notes in a binder and that binder was with him 

during his testimony in both the Richards and the Hoover jury 

trials. Sgt. Lindquist, in both trials used his reports and 

notes to refresh his recollection. These materials were not 

hidden, and were thought to have been fully supplied in 

discovery. When records are kept in this fashion, and the 

officers, in good faith believe their records have been 

duplicated, and it is only learned after trial that portions were 

not turned over, does that automatically mean that whatever 

material contained therein constitutes "newly-discovet:ed 

evidence?" 

The answer to that question should be no. The defense 

must show that even in an exercise of "due diligence" this 

information could not have been found by the time of trial. In 

deciding what constitutes "due diligence" (an element of the 

argument the defense must establish) for· purposes of a motion for 

new trial, modern court decisions refer back to People v. 

Goodwin, 202 Cal. 527, at 538-539. In Goodwin, the court stated 

"due diligence" depended largely upon the particular 

circumstances of each case. The Goodwin court found no lack of 

diligence on the facts presented in that case, thus making the 

application for new trial appropriate. In Goodwin the following 

occurred: 

" ••• at the time of trial Goodwin was without 
funds and :Eor some time was without an 
attorney. He was forced to ask for several 
continuances because the attorney he had 
engaged had declined to act without the 
payment of a fee and Goodwin had been 
disappointed in securing the money for the 
fee. When it became necessary to obtain new 
counsel, the attorney who tried the case was 

10 
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3 

4 

5 

6 

7 

8 

9 

10 
case: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
brought in from another county and arrived 
the evening before the day when the trial was 
to beg in. He asked for a continuance of ten 
days or two weeks, claiming that he was 
unfamiliar with the case and had not even 
examined the transcript of the evidence at 
the preliminary examination. The record 
shows that a continuance of but two days was 
given and lack of preparation of counsel is 
manifest throughout the trial. The record 
discloses that this attorney was so nearly 
blind that he was compelled to rely upon his 
daughter to read not only the transcript of 
the daily proceedings, but all the exhibits 
and documents offered at the trial •••. " 
(Goodwin, supra, at p. 538) 

In contrast to Goodwin, are the facts of the present 

1. Mark Richards did not need to be 
concerned about money to finance his 
defense. The State paid for all his legal 
and investigative fees; 

2. From the day of his arrest Mark Richards 
was represented by seasoned and able counsel, 
who over the years, had earned a deservedly 
high reputation in the legal community. In 
addition, from the time his case reached the 
Superior Court, a second attorney of equally 
high abilities was appointed to assist in the 
defense. This second attorney's expenses and 
services were as well paid by the State. 

3. The trial of Mark Richards did not 
commence until 18 months after his arrest. 
The two attorneys worked as a team for at 
least one year prior to the commencement of 
the trial preparing their case. 

4. No physical infirmatives of any nature 
manifested itself during the trial. 

5. In addition, aside from the two attorneys 
representing Mr. Richards' interests, the 
services of at least two private 
investigators and a paralegal were obtained-
none of who's expenses had to be personally 
borne by Mark Richards. 

6. There appeared to be meticulous 
organization of the reports, files and 
exhibits. It appeared that all testimony and 

11 
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statements had been summarized and cross
referenced to other relevant materials; 
exhibits were collected and cataloged; and in 
general no indication of any unfamilarity 
with the details or facts of the case 
appeared. 

The defense, if they had chose to, had the ability, 

access and resouces to have "discovered" this evidence. 

In People v. Green, 130 CA 3d 1, the defense stated 

that an agent working for the Drug Enforcement Agency (DEA) gave 

testimony inconsistent with testimony he had given previously. 

The defense argued this "newly discovered evidence" was now 

available to impeach the credibility of a key prosecution witness 

and justified the granting of a new trial. The court in Green, 

found the information to be neither material, nor had the defense 

shown "due diligence" in not developing this in.formation at a 

earlier date; however, arguendo, the court held that even if the 

agent's credibility was in question, the "newly discovered 

evidence" was not enough to cause a different result before a new 

jury. 

In Green, the court cited two reasons why a new trial 

would not be in order. First, as a general rule, newly 

discovered evidence which merely impeaches a witness is not 

significant enough to make a different result probable. (See, 

People v. Huskins, 245 CA 2d 859, at 862) In the present case 

the defense argues that the "new evidence" casts some doubt on 

the testimony of Willie Robles and Pete Neal. The information 

could have been used to attack their credibility and to show bias 

on their part for providing favorable prosecution testimony. 

However, such a conclusion is highy speculative. There is no 

12 
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I indication that Officer Jim Cook or Sgt. Ted Lindquist, or anyone 

2 else ever made promises to either of these individuals--no deals 

3 were struck with Willy Robles or Pete Neal in regard to their 

4 testimony. (See, affidavits of Officer Jim Cook and Sgt. Ted 

5 Lindquist of the San Rafael Police Department attached and 

6 incorporated by reference as Exhibit C and Exhibit D.) 

7 In fact the subject of drug sales did surface in the 

8 testimony of Pete Neal. During defense cross-examination Pete 

9 Neal readily admitted that he had helped Crossan Hoover and 

10 Andrew Campbell sell the marijuana brought to 32 Los Padres 

11 shortly after the murder of Richard Baldwin. (RT Richards p. 

12 1520) 

13 Secondly, the Green court noted, in denying a new 

14 trial, that a different outcome would not likely occur, since the 

15 officer's testimony was not the sole evidence used to support the 

16 verdict. The determination of Mark Richards guilt was not by any 

17 means solely determined by the testimony of Willy Robles and Pete 

18 Neal. 

19 Andrew Campbell quite clearly presents evidence showing 

20 that Mark Richards planned and executed the killing of Richard 

21 Baldwin. Campbell's testimony 1~as amply corroborated by a score 
I 

22 
I 

23 I 

of witnesses, documents and exhibits. From information touching 

on Pendragon, through the events surrounding the killing, to the 

24 spending spree that followed, Andrew Campbell was corroborated in 

25 literally hundreds of ways. Pete Neal and Willy Robles were not 

26 crucial, nor central to that corroboration. It can not be said, 

27 as the defense would like to argue, "but for" their testimony a 

28 conviction would not have occurred. That is simply not the case. 

13 
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I In People v. Myers, 125 CA 3rd 735, a witness supplied 

2 important, but not vital information at trial. It was later 

3 discovered that this witness was a fugitive and had a criminal 

4 background. The court stated that this newly discovered 

5 information "would not have changed the picture one iota." (See, 

6 Myers, Id. , at p. 7 4 6 ) 

7 Two witnesses, in People v. Cooper, 95 CA 3rd 844, were 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

discovered after the trial. 

"The central question in the determination of 
whether a new trial should be granted on the 
ground of 'newly discovered evidence' is 
whether that evidence would probably result 
in a different verdict upon retrial. 
[Citations omitted] That is a question which 
normally can best be answered by the trial 
judge, who has been witness to the 
presentation of all the evidence at trial. 
Consequently, the trial court's determination 
that a new trial should not be granted may be 
disturbed only where it is shown that there 
had been an abuse of discretion--as, for 
example, where the 'newly discovered 
evidence' contradicts the strongest evidence 
introduced against the defendant. [Citations 
omitted] " (Cooper, at p. 852) 

18 The three principle arguments advanced by the defense 

19 as to why the new infonnation warrants a new trial are: (1) A 

20 need to fully examine the motives for Neal's and Robles' 

21 testimony. There is no substance to this argument--its pure 

22 speculation. Nothing was ever implicitly or explicitly promised 

23 Neal or Robles. As discussed above, the fact Neal was willing, 

24 and did in fact, deal drugs came out during the trial (RT 

25 Richards p. 1520): ( 2) The real motive for killing Baldwin was 

26 Hoover's needing money to buy drugs. Again, it is only through 

27 speculation that such a conclusion could be reached: and (3) Pet 

28 Neal using Mark Richards name to keep his "drug source" off his 

14 
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back, shows a propensity to fabricate stories about Richards. 

Again an argument founded in pure speculation. The court need 

only look at the record of the Hoover trial to see that there may 

have been drug dealing aspects to Richards' life as well. The 

defense called, in Hoover's trial, Richards' former wife, Caryn 

cerrutti, who was questioned, by the defense about Mark Richards 

contact with drugs. (RT Hoover p. 1729) It appears that 

Richards may have been dealing drugs--cocaine and marijuana--in 

the same time frame that his "friends", Pete Neal and Willy 

Robles were contacting this La Donna English. Caryn Cerrutti is 

told by Mark Richards, about one month before his arrest, that he 

was going to be selling cocaine and marijuana. Attached and 

incorporated by reference, as Exhibit E is a copy of a portion of 

Caryn Cerrutti's testimony in the Hoover trial. If Pete Neal 

told LaDonna English about Mark Richards, one might wonder what, 

if anything, he was fabricating. 

IV. 

COUR'r SECURITY 

The Court has discretion to initiate procedures to 

minimize the likelihood of courtroom violence or other disruption 

during a criminal trial. (See, People v. Duran, 16 Cal. 3d 282) 

The court took a very measured and reasonable action, 

after taking evidence in an open court proceeding, out of the 

jury's presence. During the trial, as the record will show, the 

People received reliable information that the defendant, while on 

bail, was using an assumed name and was reported to have a 

firearm on his person and/or in the vehicle he was driving. The 

15 
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1 possession of a firearm by the defendant would constitute a 

2 direction violation of one of the conditions of his bail, 

3 During the hearing a number of witnesses testified 

4 about their contacts with Mark Richards. Among the witnesses who 

5 testified were Lois Richards, the defendant's mother, and Mark 

6 Richards. The court listened to the testimony, and observed the 

7 demeanor and conduct of the witnesses. The court learned that a 

g number of small handguns were registered to Lois Richards and 

9 were kept in her residence, and at times were carried by her 

10 outside of the residence. The court learned that while on bail 

ll the defendant at times at been staying at the family residence 

12 and would have access to these firearms. The court heard the 

13 defendant state rather emphatically that he viewed his arrest and 

14 trial as a r~litical one, orchestrated by the principal San 

15 Rafael Police investigator and the Deputy District Attorney 

16 assigned to the case. (R'l' Richards p. 1226 et seq. and p. 1278 

17 et seq.) 

18 AEter hearing all the testimony the court took very 

19 

20 

21 

22 

23 

24 

25 

26 

[, 

·r 

I 

II 

I 
I 
·I 

reasonable precautions to protect the security of the courtroom 

and the personnel involved. A single metal detector was placed 

outside the courtroom for all who entered to pass. The defendan 

was not individually picked out for special restraints, and was 

at no time restrained in the courtroom. 

The court when the jury was again brought back to the 

courtroom, instructed the jury that a metal detector had been 

installed, and they would probably see it at some point when the 

27 made there way to the jury assembly room, and they were cautione 

28 against drawing any inferences against the defendant. ( RT 

16 
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1 Richards p. 1289-1290) 

2 Absent a clear showing of any real prejudicial effect 

3 on the jurors in the Richards case, a new trial should not be 

4 granted. Counsel for the defense argues that the metal detection 

5 search, which all persons entering the courtroom submitted to, 

6 forced the jurors to somehow view the defendant as one who could 

. 7 cause trouble in the courtroom. The metal detector was for all 

8 to pass, not just the defendant. Since everyone who wished to 

9 enter the courtroom was subject to the same treatment, no 

!0 prejudicial effect could have occurred. The search was for the 

ll safety of everyone in the courtroom, including the defendant. 

12 Whether or not the defendant "conducted himself with composure 

13 and dignity throughout all of his court appearances" had little 

14 to do with the reasons for the security measures. The security 

15 measures were not initiated as a personal vendetta against the 

16 defendant, rather, the Court felt that some limited, and 

17 constrained action, should be taken for the safety of all 

18 concerned. 

19 The fact that jury members asked about the new security 

20 precautions does not indicate any prejudicial affect towards the 

21 defendant. It is one's human nature to be inquisitive. Some 

22 members of the jury asked about the metal detector, the judge's 

23 cautionary instruction addressed that issue. 

24 Finally, the defense claims that the imposition of the 

25 security measures in mid-trial made it iropossible for him to 

26 discover any bias which the jurors might have. >1hat the defense 

27 forgets is that it was the actions of Mark Richards, and no one 

28 else that necessitated the actions taken by the court. The court 

17 
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quite reasonably took measures, based on the evidence presented, 

that would protect the courtroom and its personnel, while at the 

same time taking actions that would least prejudice the rights of 

4 the defendant. The defense can not point to one piece of 

5 evidence that shows that the metal detector created bias against 

6 the defendant. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

v. 

JURY INSTRUC'riONS 

The reading of CALJIC 4.71, plus the reading of the 

instruction requested by the defense, was not reversible error. 

The reading of both instruct ions did not confuse the jury, but 

provided a clarification of the more general 4.71 CALJIC 

instruction. 

The instruction requested by the defense is similar to 

CAL,HC 4.71.5 which states that, "In order to find the defendant 

guilty it is necessary for the prosecution to prove beyond a 

reasonable doubt the commission of a specific constituting said 

19 crime within the period alleged." Defense claims that the two 

20 instructions are "flatly contradictory." This, however, is not 

21 the case. Using the language "on or about" the sixth would seem 

22 to include the 5th and 7th. CALJIC 4.71.5 even used the same "on 

23 or about" language in CALJIC 4.71. It states that the crime must 

24 have been shown to occur "on or about" a period of time between 

25 the "5th and 7th." It appears that the judge gave two separate 

26 instruct ions that could have been combined in to one, rather than 

27 saying the jury must find the crime occurred on or about the 6th, 

28 ie., the 5th and 7th, and then saying the jury must find the 

18 
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I crime occurred on 5th, 6th, or 7th specifically. The judge could 

2 have done the same thing by using CALJIC 4.71.5 which states the 

3 jury must find the crime occurred "on or about a period of time 

4 between the 5th and 7th." Both the readiny of the two 

5 instructions or the reading of 4.71.5 would have accomplished the 

6 same thing. One instruction did not contradict the other. The 

7 second instruction merely clarified the first instruction. 

8 Counsel for the defendant used the case of People v. 

9 Jones, 9 Cal.3d 546 (1973) as authority for support of his motion 

10 for a new trial. The Court in Jones, id, was clear in stating 

that CALJIC 4.71 is an improper jury instruction when a specific 11 

12 date and time for the crime has been fixed by the evidence, and 

13 when the defendant has an alibi for that specific date and time. 

14 The evidence in this case is not at all susceptible to 

15 the precision envisioned in Jones. The court, in the present 

16 case, can recall the testimony of Andrew Campbell, Thomas Mills 

and Dr. Robert Foehr, to name just a few. These, as well as 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

other witnesses, did not fix with any particularity the exact 

time of the events surrounding the murder of Richard Baldwin. 

!J Clearly the evidence shows that the outside parameters for the 

I 
killing of Richard Baldwin was July 5, 1982 and July 7, 1982, 

,with the afternoon of July 6, 1982, being the most likely time. 

But to argue that the time of the killing was fixed with such 

particularity as to prohibit the reading of the modified CALJIC 

4.71 instruction is unreasonable. 

The "alibi" the defense offers is a supposed meeting 

between Dr. Robert Foehr and Mark Richards on the afternoon of 

28 July 6, 1982. However, under the most benefical defense reading 

19 
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of the testimony on this subject, it was established that the 

2 contact, when the corrected check was given Dr. Foehr, was of 

3 very short duration. ·This occurred at Dr. Foehr's office, in the 

4 early afternoon. Dr. Foehr's office is one or two minutes from 

5 the Belli-Delli delicatessen, where Mark Richards, Crossan Hoover 

6 and Andrew Campbell had lunch the day of the murder. That office 

7 would also be no more than five to ten minutes from either the 

8 victim's shop or residence. Further examination of Dr. Foehr' s 

9 testimony, and other evidence that touches on that testimony, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

weakens the supposed "alibi" even further. Dr. Foehr was 

interviewed on tape within a couple of weeks of his contact with 

Mark Richards in July of 1982. At that time Dr. Foehr told Sgt. 

Lindquist that the most likely date for the meeting was July 7, 

1982--not July 6. 

The San Rafael Police Department seized numerous 

records from the Mark Richards residence. However, at the time 

of those seizures, which included some cancelled checks, Dr. 

Foehr 's name had not yet surfaced in the investigation, therefore 

no attempt was made to search for specific records between 

Richards and Foehr. It was only during the months after Richards 

arrest, as the investigation continued, that Dr. Foehr's contact 

became important. The defense never produced the cancelled chec 

between the parties; the People obtained Mark Richards' bank 

records, and found a photostatic record of the Richards/Foehr 

transaction. The date on that check was July 7, 1982. 

Simply stated, the evidence in the Richards' trial 

clearly called for the instructions given, and the Jones 

specificity argued by the defense simply did not exist. 

20 



• • • • 16.15 

Even if the court were to view the instructions as 

contradictory, which the People do not believe the record 

supports, no reversible error occurred. In Soda v. Marriott, 118 

Cal.App. 635, the Court held that contradictory "instructions 

which were given must be construed as a whole in determining 

whether they contained reversible error." Soda v. r~arriott, 118 

Cal.App. at 642-643. It is impossible to look to an 

inappropriate instruct ion by itself when dete rmi ng if thc.re has 

been reversible error. The defense desires the Court to do just 

that. By looking at both instructions together, it can be seen 

that the instruction setting the specific dates cured any 

imagined problem of generality in the modified CALJIC 4.71 

instruct ion. 

In People v. Nota, 73 Cal.App.2d 439 (1946), the Court 

held that an instruction which stated that it was "immaterial on 

what day or night the offense charged in the information was 

committed," was not prejudicial error in every case where an 

alibi defense was raised for a specific date during the time in 

question. Speaking of the above-quoted instruction, the Court 

said, "Standing alone manifestly it would be misleading, but 

considered in connection with other instructions there can be no 

confusion." People v. Notz, 73 Cal.App.2d at 440. (See also, 

People v. velarde, 16 3 CA 2d 669) 

The Court in Wells v. Lloyd, 21 Cal.2d 452 (1942) 

claimed that it was not always true that conflicting instructions 

will mislead a jury; reversal is not always warranted. The Court 

explained when that situation could occur. When an abstract and 

general statement in an instruction is given, and then a clear 

21 
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1 and explicit statement in another instruction is given, "It is 

2 unlikely that the jury followed the general language of the 

3 abstract instruction rather than the explicit and emphatic charge 

4 applying the law to the facts of the particular situation." 

5 Wells v. Lloyd, 21 Cal.2d at 459. This guideline is very helpful 

6 in looking at the instructions given in the Richards case. The 

7 first instruction read to the jury is the general "on or about" 

8 language. The second instruction stated specifically what dates 

9 the jury should be concerned with, the 5th, 6th and 7th of 

10 July. The jury most likely took on or about to mean one day on 

11 either side of the 6th. The second instruction made clear to the 

12 jurors what dates they were to be concerned with. The alibi 

.J3 information, or evidence for the three days in question, was 

14 given as much weight as was warranted. The jury still found 

15 beyond a reasonable doubt that the defendant was guilty. 

16 Another valuable guideline used in determining whether 

17 two seemly contradictory instructions would constitute reversible 

18 error was set down in Sebrell v. Los Angeles Ry Company, 31 

19 Cal.2d 813 (Whether or not the instructions in the Richards case 

20 were contradictory is. still contested by the People) In Sebrell, 

21 the Court gave contradictory jury instructions concerning a 

22 negligence case. On review the Court explained that, "In 

23 determining whether there is such a conflict, the decisive 

24 question is whether the instructions, read a whole and in the 

25 light of circumstances of the case in which they were given, are 

26 apt to confuse a person of ordinary intelligence." Instructions 

27 given to the jury in the Richards case could not have conE used a 

28 person of ordinary intelligence. One instruction qualified the 

22 
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other. The jurors were not forced to make a choice in their 

minds between tv10 conflicting instructions. The jurors had the 

correct concept of the law after both instructions were read and 

they were able to render a verdict accordingly. (See People v. 

Chapman, 207 Cal.App.2d 557 (1962)) 

In People v. Hunnicutt, 29 Cal.2d 52 (1946), counsel 

established beyond a reasonable doubt that the defendant charged 

with committing the crime did in fact commit the crime. The 

judge then gave two conflicting jury instructions concerning how 

the jury should detennine the element of premeditation. The 

Court held that in order for a new trial to be granted on the 

basis of conflicting or erroneous instructions, the defendant's 

rights must have been substantially affected by the 

instructions. The Court considered the given instructions 

together along with the evidence which proved the defendant 

commit ted the crime, and concluded that the jury could not have 

been misled and that the verdict, based on the evidence of the 

case and the magnitude of the conflicting instructions, was not 

decided on a misconception of the law. In the Richards case, the 

same would hold true. The reading of both instructions did not 

in any way substantially affect the rights the defendant. The 

jury, weighing all of the evidence, decided beyond a reasonable 

doubt that the prosecution proved each element of its case. They 

knew what the defendant claimed as a defense for the three days 

in question--the jury simply was not persuaded. 

Dated this q V1r- day of ------ 1984. 
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Respectfully submitted, 

RIAN 
Deputy District Attorney 
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"!th) icctti ilrt'.! .t.ectors that. J.cd to 

c~re£u!ly and !ully. 

ju~titicution t~r otfcring th~ ~un~ ~L~lli~tlcn. Tria court 

o~si~e to ~anirulute Croso~n Hoov~x (thun ~i~ 17) into a i>06itlora 

to ;,•t•c r~ 1:_, ;tcu.Ld k.i..Li. P.ich;i ru Da.lc.hd.n. In that re<:;<!ird P.ichurds 

- ~~-· 
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froi~"! ~iciH.:rUf~, ~l.t~r hulth-:in'!:i att£;:ntiou i:i diverted, !lOOV\,;r is 
•····· -- ·-····-·-··-·--·--~- ·-

i!oovcr muu ~ not only agree in 

)Jt" inciplt: ~c. tht: idt<c., but ruust be pr<>.,arccl upon tl:c expressed 

si<Jnal of nictlllrd:. to act. It in critical tilCn to be u.bl"' to 

!:oovcr. '.l.'he: evidence ~o·l!ic!; touches in p~rt on •r-.:n<lre.yun-~:clatcc 

lJatcri~ls~ thuG d0~G 110t ~eC~le cu~ul~tive, but is unique in itu 

rn tii•~ t ca:;" th~> court 

!.101:(: t:hi.i.n tJu . .: ic.1ct t.tl~.:-:..r !Jhy:...tiCC'lly :~et on a numLrt:r o! 

vcc.:,.::iions. Durin:; t!i.:i llix ::::.>ntl:s 1•rior to tn"' killing ii<.>over, a 

young unskillLd \;orker, t1ith li~itcd c~ucational sKills, 

-;roup, wbich is I ' . c,-.~. .... .LCO 

2 ic!aa rds tai:cs Hoover in to this 

r:ich.crds puts liilr.self in 

It is ircr.< that. 

~rDUl' Rich~r~5 appro~d1eu at leaut t.tr~~ individuals (incluJing 

Hoovt:J:) ,,nd .:.tte:r.-.[.tu tu :;o.l1cit <>itl in !:illin·;t F:icl,<lrd Bal:h-:in. 

In the "l·Jiirl0r(1 11 group Hic1u:trds di &cussed his plan to 

l:~tabli~Ya a Uiff~r~.:~nt for1:1 of ~overn;nent, here in ~.;ll"in. He had 

plans for ho\v it •.ioulr1 run, and ~~bu \-.'Ollld be in c!lltl:gl! of what 

CCtlViti~ti. 

-J-
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und ciisplay~:J nu::terous c!iagrar.s und JJaps depicting various 

<>Ept.Cts or l1is plam;. ~-~llctllcr it was u \mrk.ablc plan, whether it 

was a plan he o:vun intendod to execute io irrelevant. Richards 

would at till•es discuss t1is ideas about the troubles with today•s 

soch•ty. He would dcscrib<: impending upl~cDvale OC' saw in the 

social tab::ic and now he planned tc dcfcnsu these thrcata. of 

course thc!lc pronounco::nenta sounu bi~urrc, unci or.ight brir.o;~ a 

srnil~ to ones li~s, or a ~l~nce oi disbelief. nut the ir.o;JOrt.antc 

J.:oct i:> Hici•nrds took uoovc~ into the· group &nd !:rcu; ;; position 

o.( lto.Uersnip, expost:U n1111 t.o liia t-•l,ln:. and goals. 

Hark ~iCbci~ds lur~s !!oower into the killing witt 

r;rorr.iscs of ;,,oncy ana c<Jrs, while ;.t the sa1:..:: time conditions 

aoover t:or tho: killing t.y J..>rctrilyiro':! Dald~;in as a person •mo is 

victi:::iziny Richards by not payin':l for jobs .Jon-: by rdciiards·, and ·· 

by cngeging iri character an.~inatiun. It is bac~use o! Hoover's 

emotional rnake-u1' nnu Richards gro~o;ing influenca as a rolt: model 

troat cn<>L>lt::s Hic!J<lrds to la<lnit'ula ~;c. For cxamplt:, Hichat·du kno~a 

that !-!oov12r has an c.xtn:;JJE:ly trou:.,leu i.:~mily lite:; !ioovc.;r want.s 

to pro·;idc i:or his mother o..na si~'tcrs and want:. to i.:lc financially 

t:.~le to prov i:.lt: tor tt:e<ll. r;no~1i ng tloeso t.actoro, Richaros will 

tt:ll H::>over tno: ::on"1' J:ro:\1 Ga.i.uwin c<.:n t.;,li' lar.> oriniJ hit. .Lamily 

back to ~1.-.rin County--in tact tl>E:i' 1·:ill be &blt: to add w his ot.'ll 

resit:.lcnc., o:.n~l provide: a plact: ior l.:oc·,;cr and his i.a::lily. 'l'he 

evidence llill sbm1 thc:~t lt wiiS sorill:ouc other than a rJcrc e;uployo;r 

tlout created the enviL"Ohruent; !:or Crou:.~£m Hoover to act .:.nd tui-.c 

the .life o! .Richard Bc.tldwin. 

In auJi tion i:L·o;r, tim.: to ti:r.e Hich.:.rdr; would allow 

hoover to stay at his too;;.e: and a:; disl:usso<1 abov", even p~o:cised 

-4-
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Hoovl·r a perr .• llncnt pl!>C<! to stl"l~' <nter tn'.! murd~r. l t \>'ill be 

s:.:.n!(:'Unc pl!t tlll·;i iort!J .!l ctron.J rn..Ili- leadership modol. 

F.icl;arJ:; a,;::lU:a<!d that rol"' not only in the work cnvironr.><~nt but 

in t!u:: soci.;;al context oi hi::; r.:!lClt.iontihir.: ,,.,it!'l crns~;.H~ Hoovt .. r. 

I!: tht:: court s~·1oulc:t iorclOBi:: the:: .PC"oplt~ tro·n Oovclopin<J 

t:lu:;. t port lOn of i tn case that tuuc!Jt.~ UlXln "?crH.'!ra~!On" the l"eoplc 

?nu court woul~ ~c dismi5Gin~ 

Richerd~ tt.·as able to urcbeatri:.tt: ti·u:.· !l.illin:J. /Ul interesting 

l:fU~stivn i:::. t1:t.!n posen, for in tnt: t.ri.c.l tn~t. is t.o .:<.Jllow tllie 

one, tbnt i!< t!"lc trial of dcf<=nda.nt li<)O'Jcr, w.::>ulc th'" court cpon 

t:~trong Coubts th...: t:ourt would gcc.!nt. tt.1.1t: ;:totivn. 

C~rti:iication tu tlH~ ..:zdult COUrt f~H.: tr1al, t!~C l>i::OpJ.t.: Ci.ifl Cl~iJt..:Ct 

rt.·iK;rt. on bi~ ~vu.lu~~tion_. 

-:;-
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Att:<lched e.u r:~o:lliL;it ;.. to this r<JsfJOilSI.! is .;.. copy of tnat 

re:r.ort. It appears the People ma)' f:i.nJ itGe:H 1n an lntcrcoting 

position. On one hanci we are 'JOing to Of! told that the 

• Pendragon • into~:mu t ion ie; too colla tecal, too remote, too 

cumula.tive to be offct·rcd in cv.1.de:nce, but 10i1cn v1e tiWitch 

<=Vickntary turn with th<: oizurrc: llccount:s o! 1iark Richards 

conscritotiny youn<.J r.;en to hclp bir.' o·•crthrow th" government of 

?>arin Co.>unty. 'l'hC:: t>co}:lt: believ" the only JUSt und prop::r answer 

to be to allow tll"' irn:roJuction in both trials of. the materials 

It simr;ly was a part o! not only folarit 

~P~.:nura~on" mc•u•t and i:o'ol it atfcctccl the actions of ~lark 

Richat·ds and Cro;;!:un t;oover :would b\: left for tile ju~:y tu 

.determine ana weigll. Ricn11t·d !3aldl'in was onl)• murd~ree one~. A 

i:o:~plcx tiet of ir.ctors ;notivatcc the principals to the killing--

it would not be pro~r to take the limited and diminished proof 

•rn.: in&tant cao;t! <Jnd the Ptto;.>l<: 'G intent to of fer 

evidenC<i su~:r;:.JUnJir,,~ tne "P.:ndragon• issue have close parallels 

V -. ·ol · • Cl·.3d 6~5. --~~=-~~--__!?~· .. - As in ~s':!~.' the People in thi!l case 

muat show that som.:!one else inflicted the death blo~:; but only i!S 

a ·result ot a plan conc.;)ivod and [.•ut into play by <~ark 

Richards, As in _Ka'!_f!.'?.~.· uefcndtwt Richards did not do the actlltll 

killing, !Jut had anoth«r du the act i.tselt. 

pr-ost:cutiora sou•.;ht \.o· in'trouuce ;;,v id•,nce oi Charles r.ansor•' s 

"tiel ter-Skel ter• theory: 
-6-
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"··~·.tu t.t1~.-·. F.:.Ltui.l.y, iit:~t.t'~t' Sk~llcr !L\Uant t.ht: 
oc~~rrcnc~ ut a ravolutiun start~d oy tlacts 
to gil. in cuntto.i c.! tl"lt.: \"iOt'ld tu uub<.lue the 
conventional e::;tablir;rnr,;~nt ot tile: college 
educ~teo, \.r~.a.l.tiJy wt~it.~ cu!nunicY onc.i po\>:cr 
structure ..•• ·'"Janson tre~U<.!ll tl}' ai scusao;d tlli e: 
n.:·;ulutiu:l \1lt.l• lo>e:;,oere ot th'" CO<:\:'!Iune, 
dcscribiny in d~t~ll how ~lite~ wou!J b~ 
'-'tl·ociuualy liiUrJt:r,:;d l:y O.i~c~s. 'l'hc Xillin~t! 
voulO be i:"tnrk,~.:1 h)' tb,;!' 5~':-:lt:.::-lic ritual ~1: 
h'L~itinq r:it.h tlte t:=loc.J ot the \·ic.:tlm:; .... • ::-. 
furthcr iacct ot t!1is fentnsy lnclutiQJ 
~-~~ nB<.H~' :::.; . 1:-=r c .. lh>Uhcuc"l i nl'-: re:.:.. t in (a;·~ t.h •••• nr~ 
fin.all_!.·· Ft-ocll:.i!;~r:.::~:; j1c 'i.-?01.~l;,:; l:.:v•:- to c~u;:a: tl;(:~ 

::c.:volutiou .. 

1.:0 t.il"lO\<W tl!C 1 l·li':ftj~r 1 110'~ to ~~ it. • •"' h 

( __ :~~~~-~-~~~!~~, ~~ t ;.; . l 29 ) • 

Jcclin~d to yrant a he~ring. 

•• ..... !n.:ch (:vi,i·:r•c·:: =~:ay b0 _:::rOf.~·r:.:rly ~.:.::::i~si::,le 
it it it. ot.:~rt:._...J to f:::cv~ i.t ~f.:.Ct I;l~t<::l:lctl. to 
th-2 Chi!l':j\.2 Crl~~:...:.· .:-.:_;··,·:~ ;:;-;;:-•2l~ 'tDi·: ':)(:r'l:!;li:";i;l t.C-~,t;t;:a 

oi t"t:J.o.:::va.nc;-- i!~ b.; :-a.:ci1 L:.tct. • ( ·:) ilt:: ~:Jt!!lCr-Gl 
t.-.::;15t o! ad:.:is~li.iilit· . .- o[ QVil:";t~nc.c in d 
Cr-l·:~·~r.-·1 c··-c,. l' ·- --,·~--.:;1'·,. l't .... :rjr.<""! lr~''l.·,--!."11, lv· ........ Jo. .. u ..... _ ..;;,\"·'·'-~ ..... - !o.-c •• o~~..;)J..."-'-.J"""~~.&J:.A.JI 

i1i:ltUtally, .:.ir~d by t-''2i·U:.Cdl.t!Llt~ in.::.EL\,;!(;Ct:' 1 to 
C!jt.:IDlic.l1 t_,ny t.:1ct o;;CJt.::•ri.:tl fvr tl:...:· .?eoFlt:- or 
to 0\.'(:rco;:'l(~ a:1y ~;tnt:.c.:rit!l. :·i:~ltt.cr ~ocgttt tv D\! 
~-~rUV(:d bv th':: ;.·.ie::fr:.:n~::.:.• (Citc-::.lions o;.1ittc:U) 
t"'l t;-:ol.i•--!h ·· tfi'.! -:.:v ic!c.:: t!•::-e cone-:: r!1 in•:l tbt:: s.~ '.::Vc.: nt~ --------,-- _ . ..:_ - -·-·······-- ···- ·- -- ~------,...---· -------~---- ··•······""'------~------------~ 
\·.".C:!ti lH-.;j{:.·~J \Jl"(Jr.atic, 1t rH::v~ri:~J'..:lua!::r . 
·v._!·--~··;;:-0!1drJI'~~=---tt-::!·W~l-t.o--~~i:-:! ~.~- --i:-;·;;-!:;;:-c.~s--r:2 dd.:.: r s !i it) ---···· ------ ·------ ----~-------------··--·-- --- --· --- ------------r---------------------
01: t:.tH: Fa.:.: il y, ti:~ Ll.L :.;.- rc nc;0 t..-c in.:;.i tb~ t ~.: --- -·-·- -- --·------··- -------------· ... ····--· ---· --·- . --- ··--- -~-----·- ---------------
l•l..:Of'.;~{)fl could ln.:.JlH..:t. t:l~~.Ci."(: :;;\!;>.Udl 
'i!C·~-l-\/i ·c·i ·t :r;··;i~·:,··coli":r:·:·. "I-, T2fiiE~~: .... !.·:il:;-~·;TC"i ~1 a l 
. c:~::i·:.: ~lc; r:· :·---\.~:·-;r i :..:_- •·t-i ;t_.-·-t;v·r~t:::-i·i:;-c-·-r~:--·:r~s:-;-· ti~~ n 
--~~~---~it:;· ~~i!.T~~~~~~-~-~-=.k!.:~ ~~~~~ r~~r,~~~~5~~~~~~~.F --~~-· 

_..,_ 

! f, 55 
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None of the material connocted to "Pendragon• or 

"li:lpt~rial l':.arin• ~1ill be as potentially infla::~atory as the 

sut.jOct zoatt.er allowed to ahow Hanson's leadership. Ho-otever, 

!·!ark Richaruo t'11cl r.anlpulate Crosson Hoover into acting and only 

by looking at their ccwplcte rclationchip an.:~ associ<~t.ions can 

that ability to mold be BP..:.!n. 

rejected tho cle:'enac cor•t.ention that the trial court sho~o:ld not 

huve lll.l.OW<.!d ttu;; pros..,cut.ion to f'rovo. t.hr:: Cicfundant ~IllS 1:1 "pi:up• 

(no crime at pan&iring tJad bco.n char~ed in tt,c murC:lt::r 

information) and the actual tr igg..,rroan was defencant Randolph • a 

•.,,,'l.'h.;, testi;.1ony concet·nin;l tlefe·noant•u 
rclc.tionship to \1tlite, which indicatt:d that 
'h'liitC: actcu c:::. cetendunt•s. a'~ent, '~as higi:lr 
relevant anii cl·~arly .!<dutiss ible to &ho;,t that 
l>hitc "'n:o octiny l:lhicr ord~·rs iro:n dtd'endilnt 
Wilen hce pulleU tl'JC trigger. 'l'he auo.Jitional 
tc~>timony that l'lhitc was ectiJ·,g an 
Jef~:nc.iant •t:: a;;.:nt ir. ·the illegal activity of 
(-ir:•i:Jin;;, ~ian also ['Clcv<>nt evidence. It mty 
rc~aonably be intcrrcC: that, if \·Illite was 
t~tcf~n0-c.~nt 's agt:nt in th~t i.lle~ul bu&inu&r::-;, 
he ~n·oulu be mor~ inclcint:ci ro follow 

· dc[undants ord.:lrtl to co;;l::oit other i.l.lcga.l 
actD--to wit, robbery ana murder •••• ~ 
IT.c?_lldOl>JI':, at p. GGl). 

In a.tldi tion the court sltould be guided by tht 

principals und intent of Proposition r.. PeOJi>le v_.__:?:;~ith, 34 

Cul.Jcl 251 ( 19il3), ccnicd t·.-;;troactivity to the provisions of 

propos it ion 3, stat in:,; it e.houlo only· be ai.Jplied to case~; 

occun:ing on and ~:ftpr June '!, 19il2. i.·he ~•urdcr in lilis caat:: 

-B-
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occurred on July 6. 19!'12, and theretorc; comes \dthin the 

provisiom: o! that e:n .. ct~l~nl. 

Prop~sition B cnactca Article I, Section 2& (d) or the 

California constitution. rortions of that section state 

" ••• relevant evidence shall not i.>e exch:dt:d in any criminal 

proceeding •••• n It is true that r:viuencc Code section 352 

remains as part of tne la\i, howeve z: f.or tt1<i rea [lOnE and under the 

authority :Jiscust::cd above:, that: ;:>revision ot tlw la\1 should not 

be invci<.cci to bar tt:c introduction of the evidence at isauc: in 

thin i!iOtion. 

r.:·ctt:u this l2 dey en: Junuary 19()3. 

-9-

!l.!::GJe'<:Ctfull}· uub:nl. t tu.;, 

JLRHY n. H~Ri1l\N 

DlS'.i.'iU c·r J.'l'TOR..'Ii f::'i 

l.lY --- --------r:rnd\.RD S. ~!~F .. £t;RI~!; 
Deputy Disr.rict Attorney 



· . ..:. -. ~. ~ .. :. 

JERHY r{. IH:fil'!AN, District Attorney 
EDVIARD S. BEIU\ERIAN, Deputy District 
Room 155, Hall of Justice 
San ~fael, California 94903 
Telephone, 499-6450 

Attorneys for Plaintiff 

• 

IN TI-ll: SUPERIOH COURT m· THE STATE 0!:' CALIFORNIA 

IN AND FOil. Tlir: COU!l'l'Y OF I".ARlN 

PEOPLE OF TilE STATE OF CALH'OR1HA, ) NO. 83G 2 
) 
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plaint:Ht, ) 
) 

v. ) 
) 

OP?OSI'I'ICN 'lO THE 
['EFEHSE REQUEST TO 
REQUIP-L STIPULATIONS 

HAR~: RICfuiRDS, ) 
Def;.:nd.ant. ) 

In urging the coa,:rt., to .. require the~ people to·"accept·., '"' ,. 

stii)ulations on tne fact ~lark Richards wrote insufficient funds 

checks, the defense cites -.s controllin;~ authority, Jefterson•s 

··California Evicience, (2d Edition 1902). i'ihat is not mentioned in 

the defense argument is that even Jefferson's text notes 

exceptions to the rule requiring the acceptance ot a stipulation 

by an adverse party. The people believe that the strongest and 

most persuasive evidence we have to offer deals with the 

financial presssures bcr<ring on Hark Richards, In addition, the 

proof on these issues is the clearest and most convincing. 

obviously the defense sees this and the way to diminish its 

impact is to !>tipulate to what can not be explained away in a 

rational fashion. 

There is a long line of cases that note this specific 

defense strategy, and allow the proponent of the evidence to 
' ' 
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reJect sucl; a stipulation. It has been r.,p.::atcdly held that a 

.IJarty can not stipulate away the opponent's case, thus taking 

;r.-1ay it's forcefulness and perauasiveness. (Sec, People v. 

geto, 29 Cal.Jd 20, at page 29.' ~-I?P!.c __ v..:. P,oble~, 2 Cal.Jd 205, 

at 213 people v. McCl!:'llal'!_, 71 Ca1.2d 793 and Fuentes v. Tucker, 

31 Cal.2d 1, at page 7.) 

Also proposition B reinforces this argument. 

S!Jecifica11y, Section 28 (f), has been added to Article I of the 

California Con~titution. 'l'nis provision was specifically enacted 

to rc:r-"'al the autr•ority of -~..?P._~_--=:.0.!..<1.:!:!• 28 Cc.l.3d 143, that 

rcq~irc6 the people to accept th~ stipulation in a 12021 p.c. 

prosecution that the: defendant had bet:n convicted of a prior 

felony offc:ns,;, ~.'hen that is an clement of the charge. Until the 

enactment of proposi t ion·-S· the· .!!_~!_1 case· .• often provicJL>d·- the·····-

defen~;e with a svringuoard for the· argument tlwt stipulations to 

any elements ruust be accepted. 'fho:<rcfore reading both Section 28 

(d) and Section 28 (f) of Article I of the California 

Constitution, the court can no~' clearly see the intent of the 

law. All relevant evidence should be c:odmi ttcd--clearly Mark 

Richards financial background is relevant, and to <.<nable the 

PcO,IJle to convincingly present its ca:;e, nhould not be stipulated 

llWC:l}'• 

Dated this 12th d&y of January l9U4. 

· ... 

_.,_ 

Rcspecttully sub:ni tted, 

JERRY R. HEPJ<IN-1 
DI~'fRIC'l' AT'l'OI'JIEY 

BY: 
ElMJ,RU s. t-ElillERIAN ---
nepu ty District Attorney 
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1 JERRY R. HERMAN, District Attorney 

EDWARD S. BERBERIAN, Deputy District Attorney 
2 Room 155, Hall of Justice 

San Rafael, California 94903 
3 Telephone: 499-6450 

4 Attorneys for Plaintiff 

5 

6 

7 

8 IN 'rHE SUPERIOR COURT OF THE STATE OF CALH'ORNIA 

9 

10 

11 

12 

13 

14 

15 

IN AND FOR THE COUNTY OF MARIN 

PEOPLE OF 'rHE STATE OF CALIFORNIA, ) NO. 8362 
) 

Plaintiff, ) AFFIDAVIT OF 
) JAMES COOK 

v. ) 
) 

HARK RICHARDS, ) 
) 

Defendant. ) 

1660 

16 Your affiant is a sworn peace officer with the San 

17 Rafael Police Department assigned certain investigative 

18 responsibilites in the above-captioned matter. 

19 Your affiant has at no time during the investigation of 

20 the murder of Richard Baldwin had occasion to be a party to, or 

21 have knowledge of, any promise of leniency being extended to Pete 

22 Neal or Willy Robles. To my knowledge no such offer or promise 

23 has ever been made. 

24 I certify 

25 is true and correct, 

26 on July 9, 1984. 

27 

28 

under penalty of perjury 

and wa~~~-cuted in San 

that the foregoing 

Rafael, California, 

/fn/ ./T'A-~· ·{]xy{ 
~OOK 
Officer, San Rafael Police Department 
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I JERRY R. HERMAN, District Attorney 

EDWARD S. BERBERIAN, Deputy District Attorney 
2 Room 155, Hall of Justice 

San Rafael, California 94903 
3 Telephone: 499-6450 

4 Attorneys for Plaintiff 

5 

6 

0 7 

8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 IN AND FOR THE COUNTY OF MARIN 

10 

11 PEOPLE OF THE STATE OF CALIFORNIA, ) NO. 8362 
) 

12 Plaintiff, ) AFFIDAVIT OF 
) TED LINDQUIST 

13 v. ) 
) 

14 MARK RICHARDS, ) 
) 

15 Defendant. ) 

16 Your affiant is a sworn peace officer with the San 

17 Rafael Police Department who headed the investigation in the 

18 above-caption matter. 

19 Your affiant has at no time during the investigation of 

20 the murder of Richard Baldwin had occasion to be a party to, or 

21 have knowledge of, any promise of leniency being extended to Pete 

22 Neal or Willy Robles. To my knowledge no such offer or promise 

23 has ever been made. 

24 I certify under penalty of perjury that the foregoing 

25 is true and correct, and \~as executed in San Rafael, California, 

26 

27 

on July 9, 1984. 

~~~ 
28 Sergeant, San Rafael Police Department 
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Q DID YOU IN FACT FIX MEALS FOR HIM ON OCCASIONS? 

2 A I THINK SO. NOT HIM AS MUCH AS, LIKE, WILLY, 

3 OR SOME 0~ THE OTHER BOYS. A COUPLE OF TIMES, I WOULD SAY, 

4 YES. 

5 

6 

7 

Q 

A 

Q 

YOU RECALL A COUPLE TIMES AT THIS POINT IN TIME? 

YES. 

DID MARK EVER TALK TO YOU ABOUT CROSSY HOOVER 

8 AS FAR AS HIS WORKING FOR MARK RICHARDS? 

9 

10 

11 

A 

Q 

A 

YES. 

AND WHAT WAS SAID IN THAT REGARD? 

THAT HE'S A VERY, VERY GOOD WORKER, AND HE'S 

12 GOING TO GO FAR, AND HE WORKED A LOT HARDER THAN SOME OF 

13 

14 

THE OTHER BOYS AND HE -- NICE VERY NICE THI~GS. 

Q WAS -- DURING THE PERIOD OF JANUARY OF 19B2 UNTIL 

15 MARK'S ARREST, WERE YOU AWARE OF WHETHER OR NOT MARK WAS 

16 USING ANY KIND OF DRUGS? 

17 

18 

19 

20 

A 

Q 

A 

Q 

HIMSELF PERSONALLY? 

YES. 

AS FAR AS I KNO~. HE WAS NOT EVER ON DRUGS. 

AT SOME POINT IN TIME, DID YOU BECOME AWARE OF 

21 THE FACT THAT fYiARK WP.S GOING TO BE DEALING DRUGS? 

22 

23 

24 

25 

26 

27 

28 

A 

Q 

A 

YES. 

AND WHEN DID YOU BECOME AWARE OF THAT? 

HE TOLD ME, I WOULD SAY, OH, ABOUT A MONTH BEFORE 

HE WAS ARRESTED THAT HE WAS GOING TO SELL 

WHATEVER -- TO GET THE STUFF FROM SOMEBODY 

I DON'T KNOW 

COCAINE AND 

MARIJUANA, AND THAT I WAS VERY MUCH AGAINST IT, BUT I SAID, 

"OKAY. DO JUST LEAVE ME OUT OF IT -- WHATEVER. IF YOU --

-
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1 BECAUSE WE NEEDED SOME EXTRA MONEY. 

2 Q SPEAKING OF MONEY, WERE YOU WORKING DURING 1HE 

3 P~RIOD OF -- OH, WHEN YOU MOVED INTO 366 BUTTERFIELD UNTIL 

4 J THE TIME THAT MARK WAS ARRESTED? 

5 A I WAS WORKING AT MARIN CONVALESCENT HOSPITAL, 

6 UH-HUH. 

7 Q AND HOW LONG DID YOU WORK THERE? 

8 A SEVEN YEARS. 

9 Q AND WHAT WAS -- WHAT WAS YOUR RATE OF PAY WHILE 

10 YOU WERE WORKING THERE? 

11 A AT THAT TIME? BEFORE MARK GOT -- I THINK I WAS 

12 MAKING ABOUT $BOD A MONTH -- CLEARING AROUND $BOD, I THINK 

13 MAYBE AROUND THERE. 

14 Q WHEN YOU SAY "CLEARING THAT, II DO YOU MEAN YOUR 

15 NET PAY? 

16 A YEAH. 

17 Q WHEN YOU GOT YOUR PAYCHECK, WHAT WOULD YOU DO 

18 WITH IT? 

19 A WHEN WE MOVED INTO OUR HOME, I GAVE IT TO MARK. 

20 AND HE GAVE ME, LIKE, 40 OR $50 A WEEK FOR, LIKE, ALLOWANCE 

21 TO FOOL AROUND WITH AND TO PAY FOR GAS, BECAUSE WE WERE ON 

22 A STRICT BUDGET. 

23 a AND MARK WOULD HANDLE THE BUDGET? 

24 A YES, I NEVER TOUCHED IT. 

25 Q DID YOU -- DID YOU BECOME AWARE OF A RELATIONSHIP 

26 THAT MARK HAD WITH A CHARLES COSTELLI (PHONETIC)? 

27 A UH-HUH. 

28 Q AND WHAT WERE YOU AWARE OF THAT PARTICULAR 
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STA'rE OF CALIFORNIA 

COUNTY OF MARIN 

• 
) 
) ss. PROOF OF SERVICE 
) 

I am a citizen of the United States and a resident of 

the county aforesaid; I am over the age of eighteen years and not 

a party to the \vithin action; my business address is Room 181 

Hall of Justice, San Rafael, CA 94903. 

On ;~;p~~!.jL--_.:..1...:.1 ____ ,, 1984, I served the within -

PEOPLE'S RESPONSE TO NEW TRIAL MOTION -- SPECIAL CIRCUMSTANCE 

PHASE and PEOPLE'S RESPONSE •ro NEW TRIAL MOTION -- GUILT PHASE on 

the Defendant's attorneys in said action by placing a true copy 

enclosed in a sealed envelope with postage thereon fully prepaid, 

in the United States post office mail box at San Rafael, 

California, addressed as follows: 

Carl B. Shapiro, Esquire 
404 San Anselmo Avenue 
San Anselmo, CA 94960 

Dennis P. Riordan, Esquire 
523 octavia Street 
San Francisco, CA 94102 

: .. 

I certify under penalty of perjury that the foregoing 

is true and correct. 

Dated: ---c7:z?~Q.u<c:4¥/_.!..../'-1 ______ , 19 84 
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Honorable .Tud o;e McGul re: 

'rhis rAletes to a rocent case, over wili.ch yo11 pr·esided, involving 
Mark R.tchards. We feel sure you wotJ]d welcome any tnout as to the 
charecter and hnck.~round of this younp; man. 

We heve lived in Marln for 65 years and have been In business 
in San Anselmo for 20 yeors. We are well known and respected ln 
the county. We hBve known Kark's mother, e creative ~nd talented 
8rtist for several ye8rs. F.er husband WBS a dedicated memher of the 
military service. Today he is severely handicaooed as a result of 
that service. We ~now severaJ of t.he RichRT'dil 1 neip;r.hors r,nd hlove 
mutual acquaint~nces. Jl.ll w011ld a.:;ree they Rre a resoected and 
stable fRmiJy. 

We h8ve met Mork sev11r8l tlmP-s arJd always fe] t !1e reflected the 
fine ouali.ties of i:ls nerents. MaT'k made a }asti.n'! imnresslon on 11s 
durinr~ the flo.cd of 1982. Our bns.i.ness and l'll others on the str<eet 
wP-re devast·.ated. We were fP.elinp; oretty helnless. Mark came i.n, 
manned a shovel, tmd s::Jent the day dlr:o;:tno; us out. l·~e was ,,_dement 
in T'BfllSj ng any comoensetion. On another' day we saw h:tm down the 
street helping another merchant. 

We did not follow this case in the news and are not informed 
about tt•e testimony 30 we surely would not cres11me to et·gue any 
oart of It. 

ne aT'e aware that we have in our society many truly incorrl~eble 
CT'iminals who :lli!S t he kept behind bers. VIP. ,iust can't believe 
Mark Richards fits i.n this cetep,ory. 

Please accent this olea in the splT'lt Ln'which it is intended. 
The plea tf for vou to consider all fActors involved includin" those 
favorable to Mark. 

We knoVI yonr task is comclex ancl difficult and we wish you well 
in your f tno l del tber·e t ions. 

Respectf•lll~~t{2._. • /) 

__ .f!Z_ -'~-~--
Paul Pa tT'i. ck 

Jon Patrick 

Co-partners, 
PATRICK BROS. ART SUPPLIES 
5'i0 Sen Anselmo Avenue 
San Ansel~o, Ca. 94960 
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SUPER~ COURT OF CALIFORNIA, MARl~' COUNTY b , ~ 
D"TE: k 6 rq £1- I . COURT MET "T fj,rA_. DEPMTMENT No.~l_ 
PRESENT: HON. TIMJ \~ nA_tNftrl&( chz JUDGE .Jr-Uk~ J< 

TITLE: 

• DEPUTY CLERK 

& ~) . REPORTER /h?u-wv--- . MIUFF 

PEOPLE OF THE STATE OF CALIFORNIA 

VB 

Defendant 

COUNSEL: 

Deputy D. A • _ _..:::;f....:<kkw::;.;_::....fwu.vv.._..::..:..~· .;;...._ __ 

Deputy Prob. Off. 

Deputy Puh Def.~·--------------------------

Defense Counsel Y !2-t {JA[rl.o-. 
N"TURE OF PROCEEDINGS: 

Defendant is I Y\ WA.---fzl~ and is I ~ present in court with counsel. 

( ) motion(s) is/are set for hearing on 

Master Calendar/Criminal Calendar of at ------
( ) 1538.5 PC I 995 PC / motion called for hearing. 

( ) Counsel stipulate that the 1538.5 PC Motion may be submitted on the transcript of 
the preliminary hearing. 

( ) The Court states it has read and cpnsidered the transcript of the preliminary hearing. 

( ) The matter is argued and submitted . 

. ( ) 

('». THE COURT ORDERS : ...!..JW:'--~:::..._..l..!i&q~:;L.llJ..It:lJ..QJ~..__...L!~~~~~~::2...___!;~~~~ 
H_; 

I 
( ) On·----~------------~------~~Motion, trial date of ------------------------- is 

advanced I continued to the Master Calel)dar of -------------------------------
Trial confirmation date of _____________________ is ·advanced ;. continued to 

---------------------------------at 9: 00 a . m. , 

~ Defendant personally waives time for ~-~~lYK~ 
( ) Motion to set aside forfeiture is granted conditiona({y: 

Upon the payment of $ _______________ costs on or before 

the order of forfeitin~ bail will be set aside and vacated, and bond 
will be exonerated. MINUTES 

~e .... r'lla.~>w ~ · c.Pu~ ]kS' 
COUNTY CLERK M. 0. #I I 
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, THE PEOPLE OF THE STATE OF CALIFORNIA, 
•.: ~·· 

COURT NO. ~3:2 
NAME 

ADDRESS 
CITY, STATE 

ZIP CODE 

r:'l 1;u:s, 1:!LLP" 
P~lantts~~rcn Et~~~ 
FrH' 

r ,, 

• 

•'. 

-· :'i ..... .. ·. P.I t"''·'~' ~:!S 

Plaintiff. 

S!i~~s 
Sn;1 ~r~nc1sco, c; ~;~n1 

vs. D.A. NO. I 

1 . 
.:· Defendant. 

TO: THE HONORABLE JUDGE OF THE MUNlCIP.A:USUPERIOR COURT: 

The witness named above was a necessary witness for the People. was subpoenaed and altended Court, and payment of the witnes~· fees 
is requested. The claimed fees are: I 

(1) within the statutory maximum; or LEo 
(2) 

(3) 

tor the services of expert witnesses and the cornpen.ScltiOn requested for st..i~h ~ervice is reasonable: and 
I 

witness appeared in response to officially served subpoena. ' ., ; , . 
., I .., r ; 

JERj ~- HERM~N. D17T~CTrtTTORNEY 

JUN 0 -: ?~84 
HOWARD HAN:'0N 
M,~'\l~·ou TY C!.::RK .DY ·. '-' 

- --~un 
( I \.A ~~ .,-._,( ~ 

By r !/ . _'.' .... _\ C/v __ b'~ep~u=ty __ _ 
1:n·•r.:11J s. '3Er-ac:::rr.:! 

Dated: :;121r,c. 
--·----

TO: THE AUDITOR OF THE COUNTY OF MARIN, STATE OF CALIFORNIA: ORDER TO PAY WITNESS FEES. 

YOU ARE HEREBY DIRECTED to draw your warrant upon the Treasurer of the County of Marin, State of California, to the above named per
son. in the sum set forth. as tor necessary expenses tor attending as a witness on behalf of the plaintiff in the above-entitled action. 

·/ 
·····---·---····· ·············--·· 

JUDGE OF THE)'MIJKIICfP.'A'LISUPERIOR COURT 

·-···· ··-·- ---·-- I --- -- - ·- 7·-..J·--· . 

•• 
Ttft~? I __ F~~-~E-~~-·-··--·-··· 
?--: ~ 

/ ]'-

,.,
0
,,

0
.,, ~--- :i?c>=. '~·H'~~~ ''Cs~g:~r-----:_: -- . Pc I AMouNT .... I . 

11 }r_i ;l-(J 73 1 L/ S 7 -~- ~~------~~= ----- ---~-: ---~--~-~_ ---- -~--~ 
-- -

WITNESS FEE: 
Tr-s .. ·<>-,.,., 3/?/"•' ''? 11'' - ,. I , _.I } .. ·' ; - • . .• 

<!JC:f'"ft ,:··~ ,..~ 
~· - • -·- ./ • :!.. ... ·' 

CISIH1!3UT:QN 

WHIT:: ·-CLAIM 

(;A,NAI~Y - [)A COPY 

p:tJ" -· t.'UNiiSL..P 

~'j"2 -;-:r.-1"\" --

GOLll!:NRfJ[) ···- F.L.E COi->Y 

31~0-5::0 !"!i82t cc..·.~ 

Dated: 

MILEAGE: 
~-ileane to San '"!iero ~;av~l '"!use 
(rlriv~~n to ne" !SSinn~entl 

<;"'1 nil. 1 .20/ni. =~~112."" 

~ ... I 
( _ :...__f _ ,1 I 

"-" 

··- ---~~~)-:z · .. -~.:.f -----·-- 1. ,· ... ~·;z..~ -
Signature of Department Head or Authorized Deputy 

MISCELLANEOUS CHARGES: 

L"~~inr ?f2P/r~-1/'f/PA=0300.G~ 
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DENNIS P. RIORDAN 
RIORDAN & ROSENTHAL 

ATTORNEYS AT L.AW 

523 OCTAVIA STREET 

SA~l F"R.A~lCI5CO, CALIFORNIA 94102 

TELEPHONE 14151 431-3472 

CARL B. SHAPIRO, ESQ. 

' ·-a'"' i .":· .. : ,j. 

FILED 
lviA Y 2 9 •QB4 

MAIUN 
JJY p, M 

4 404. San Anselmo 

5 San Anselmo, CA 
(415) 453-7611 

Avenue 
94960 

6 Attorneys for Defendant 

7 

8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 IN AND FOR THE COUNTY OF MARIN 

10 

11 PEOPLE OF THE S'l'ATE OF CALIFORL'liA, ) 
) 

12 Plaintiff, ) NO. 8362 

13 vs. 
) 
) MEMORANDUM OF POINTS AND 
) AUTHORITIES IN SUPPORT 

14 MARK RICHARDS, ) OF DEFENDANT'S MOTION FOR 
) A NEW TRIAL 

15 Defendant. ) 

16 
) 

17 I. INTRODUC1'ION. 

18 By this motion, defendant does not raise every issue 

19 
which he believes would subject his conviction to reversal. For 

20 
example, he contends that the denial of his motion to suppress 

21 his statement to the police at the time o£ his arrest was error 

22 and merl·ts a new trl-al. H · h th t · s c recogn1zes, owevcr, a 1ssue wa 

23 
fully briefed and argued prior to trial, and that he has no addi-

24 
tional authorities to present concerning it. He limits this motion 

25 
to matters which arose in the midst of trial or issues upon which 

26 
events at trial cast a new light. 

l. 
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II. THE ERRONEOUS ADMISSION AT TRIAL OF 

"PENDRl\GON" EVIDENCE REQUIRES A NEW 
TRIAL. 

A. Statement of Facts. 

On December 19, 1983, defendant Richards moved in limine to 

5 exclude from evidence " ... any testimony dealing with written matter 

6 commonly called "Pendragon", which may also be identified as a writin 
I 

7 entitled 'Imperial Marin' or any discussions concerning this subject.'! 

8 On January 4, 1984, the prosecution opposed the motion in liminJ 

9 concerning Pendragon on the following grounds: I 

17 

18 

19 ! 

20 

21 

22 

23 

24 

25 

26 

''Defendant Richards planned, solicited 
the principals, and orchestrated the 
killing of Richard Baldwin. His position 
of leadership, vis-a-vis the other prin
cipals in the murder, is directly ·related 
and is demonstrated by his conducting reg
ular "Warlord'' meetings during the months 
immediately preceeding [sic] the murder. 
Although these topics and the subject matter 
that is an offshoot has aspects of the 
bizarre, it is of critical importance in 
showing defendant Richards [sic] link to 
the killing and his relationship to the 
other principals in the killing.'' 

On January 11, 1984, defendant Richards replied that: 

"['r] he 'Pen dragon' evidence is wholly cumula
tive on the issue of association, because 
such association will be fully proven by 
evidence that Hoover, Campbell, and Robles 
worked for Richards and saw him every day. 
Richards does not dispute that fact, and 
would stipulate to it. Once the daily con
tact among these parties is conceded or 
proven by le.ss inflammatory evidence, the 
'Pendragon' evidence loses its probative 
value on this issue. 

On the other hand, the 'Pendragon' evidence 
is highly prejudicial. The prosecution con
cedes it is bizarre. It suggests defendant 
was planning a criminal takeover of the very 

2 . 
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Defendant moved to exclude the "Pcndragon".,ev:ldencc under 

4 Evidence Code §352 and People v. Cardenas (1982) 31 Cal.3d 897, 

5 904-905. 

6 On January 12, 1984, the prosecution filed a supplemental memo 

7 opposing exclusion of the "Pendragon" evidence. In it, the state 

8 made, inter alia, the following assertions: 

9 

10 ! 
I 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

"The evidence which touches, in part, on 
'Pendragon-related materials' thus docs 
not become cumulative, but is unique in 
its ability to show Richards [sic] leader
ship and influence over Hoover.'' 

"[Tlhe important fact is Richards took Hoover 
into the group and from a position of leader
ship, exposed him to his plans and goals." 

"It is because of Hoover's emotional make-up 
and Richards [sic) growing influence as a 
role-model that enables Richards to manipu
late .... The evidence will show that it was 
someone other than a mere employer that created 
the environment for Crossan Hoover to act and 
take the life of Richard Baldwin.'' 

"If the court should foreclose ·the People from 
developing that position of its case that 
touches upon 'Pendragon' the People would not 
be ablc.to show how 'Pendragon' contributes to 
Richards [sic) ability to mold Hoover's actions." 

"The 'Pendragon' and 'Imperial Marin' material 
superimposed upon the fact defendant Richards 
became a substitute father figure, made Crossan 
Hoover 'ripe pickings'." 

1/ In his motion of January 11, 1984, defendant made an offer of 
proof that a telephone survey conducted. in Marin County revealed 
that people who remember reading press accounts of the "Pendragon" 
aspect of this case were more than twice as likely to hold a precon
ceived opinion of dcfendanl's guilty than those who did not remember 
that aspect of the case. 

3. 
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I 
I 

I I In opposing defendant's motion in limine, the prosecution argued 
I 

2 in open court that, absent the "Pendragon" evidence, the jury might I 

3 i believe the defendant was "ordinary", and that the evidence was nee- I 
4 essary to show ·that, to the contrary, he was ''bizarre'' or ''weird.'' 

5 The defense argued that it was precisely because the "Pendragon" 

6 evidence was being offered to prove bad character on the defendant's 

7 part that it was inadmissible. 

8 This court denied defendant's motion in limine, on January 13, 

9 1984. In light of that ruling, defendant Richards moved to exclude 

10 from evidence any "Pendragon" material not directly related to the 

II relationship between Hoover and Richards. See Motion In Limine of 

12 February 14, 1984. 

13 At trial, Andrew Campbell testified conccrn1ng the alleged 

14 discussions between himself, Hoover, and defendant Richards that 

15 preceded Baldwin's murder. Campbell stated that both he and Hoover 

16 were to receive large sums of money for participating in the murder, 

17 $2,000 and $5,000 respectively. (R.T. 850-854.) Campbell never 

18 testified that "Pendragon'' played any role in motivating either him 

19 or Hoover to participate in the charged offenses. To the contrary, 

20 Campbell did not take the Pendragon seriously, never read any of the 

21 books Richards was writing about "Pendragon", and had nothing to 

22 do with "Pendragon." (R.T. 1075-1077.) 

23 Testimony was offered that Crossan Hoover attended "Pendragon" 

24 meetings along with ,John Stapp, Willie·· Rob] es, Pete Neal and others. 

25 
Robles and Neal, both active in Pendragon, pufportedly refused invi-

26 tations to help kill Baldwin. 

li 

No testimony was offered that Hoover 

4 . 
! 

I 
I 



N 
c 

_, ~ N 
<( "' ~ r ~ < ~ 
1- ~ ~ z ~ z :l "' ~ ~ w ~ c 
Ul ~ ~ 

~ • ID 
D < J ~ 
~ ID < < > ;; " ! 
t6 ~ < z ~ ci ~ 
z ~ " " z 
<( c c ID c 
0 ~ ~ [j I 

~ 

n: < " z ~ 
D " < ~ ~ 

~ ~ 
~ ~ ~ 

z 
< 
ID 

• • 1597 

I !was more affected by these meetings than anyone else who attended 

2 I them, such as Neal and Robles. No testimony was offered that atten-

3 dance at these meetings played any role in Hoover's decision to par-

4 ticipate in the charged crimes, or that Crossan Hoover became parti-

5 cularly susceptible to defendant Richards' leadership because of the 

6 meetings. Campbell never testified that Hoover, with whom he dis-

7 I cussed the crime often, mentioned "Pendragon'' as a motive for his 

8 role in 13aldwin' s death. Hoover boosted to Gary Ables of beating 

9 Baldwin to death and dumping him in the Bay, but did not mention 

10! Pendragon as a motive for his having done so. Ables described Hoover 
·! 
I 

il ·as having a "volatile and violent personality when outside the presence 

12 or influence of Richards . 

13 ' 

14 ,I why 

In sum, the "Pendragon" evidence shed no additional light on 

Campbell and Hoover participated in Baldwin's murder. Rather, 

according to Campbell, they did it for money. Hoover also took 

Baldwin's marijuana and sold it for a profit. (R.T. 1042-1043.) 

If the ''Pendragon'' evidence cast little light on the subject 

18 on which it was offered, it produced a great deal of inflammatory and 

19 irrelevant heat. For example, Craig Andrews testified that he and 

20 Richards had driven lo the top of Mount Tamalpais in. the Fall of 1981, 

21 

22 

23 

24 

25 

Richards suggested they blow up the Golden Gate, Richmond-San Rafael, 

and Petaluma Bridges, and eliminate the Richmond 

thereby isolating Marin. He also suggested that 

Lake, Sherwood Forest. (R.T. 1852-53.) Andrews 

oil refineries, • 

they rename Phoenix I 
did not take Richard~ 

seriously at the time, and offered no testimony concerning Crossan 
I 

much less any evidence concerning the role of "Pendragon'' in 26 
.1 Hoover, 

5. 

II 
I 



• • 
I prompting Hoover to kill Baldwin. 

2 J Andrew Campbell, who offered no testimony on the effect of 

3 I "Pendragon" on Hoover, did testify that one objective of the plot 

4! was to keep blacks out of Marin ·County, and that laser beams would 

i 
5 placed on Mount Tamalpais, (R.T. 2307.) 

bel 

6 Pete Neal offered no testimony concerning any particular im-

7 pact "Pendragon" had on Crossan Hoover. He did say, however, that 

8 the group had plans to construct .45 caliber automatic machine guns 

9 (R.T. 1681), and said he, Neal, was to be in charge of the military 

10 ·on Angel Island (R.T. 1513-1514). 

II Willie Robles testified that Richards had discussed plans to 

12 hit all government installations, blow up police stations, and "move 

13 in" (R.T. 1169). Robles testified that Hoover was at "Pendragon" 

14 meetings, along with John Stapp, Pete Neal, Todd Ardwin, and Greg 

15 Robles (R.T. 1203). Robles offered no testimony that Hoover was more 

16 affected by the meetings than any of the others present. Neither 

17 did John Stapp, who did testify that he had been promised Mount 

18 Tamalpais in return for his participation in the group. 

19 The prosecution introduced dozens of "Pendragon" exhibits, such 

I 

I 
I 

I 

I 

I 20 ' as battlefield sketchbooks, aerial maps, drawings of castles, fencing• 

21 

22 

23 

24 

25 

foils, daggers, pictures of George Lucas, war magazines, large 
2/ 

swords, bow and arrow cases, etc., none of which played any role 

whatsoever in the death of Richard Baldwin or concerned Crossan 

Hoover. 

26 2/ See, e.g., Exhibits 104, 113-118, 150-G, and 225-244. 

6 . 
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B. Argument. 

At trial, the prosecution had a·more than fair opportunity to 

make its case against the defendant on the basis of relevant evidence. 

Andrew Campbell testified that he had been solicited by the defendant! 

to kill Richard Baldwin; he discussed the planning of the crime, its 

6 alleged execution, and the disposal of the body. The State called 

two witnesses, Pete Neal and Willie Robles, to testify about purported 

attempts by defendant to solicit them to kill Baldwin. Physical I 

7 

8 

9 evidence was admitted showing defendant '.s usc of the victim's pro-

10 perty and identification after his death. 

II Had the prosecution limited its case to the evidence even 

12 remotely related to the charged offense, defendant Richards would 

13 have received a fair trial on the charges against him. He did not 

14 receive such a trial because of a flood of evidence concerning the 

15 so-called "Pendragon" plot. 

16 Defendant argued before trial that the "Pendragon" evidence 

17 had nothing to do with this case. The prosecution argued it would 

l8 I illuminate what motivated Crossan Hoover to kill Richard Baldwin. 
I 

19 I 

20 I 
21 

22 

That assertion of relevance proved to be wholly unsubstantiated. No 

witness who discussed ''Pendragon'' revealed anything noteworthy con-

cern1.ng Hoover, his thinking or the impact of "Pendragon" upon 

him. What they did do was blacken the character of Mark Richards, 

23 , painting him as a racist, a violent revolutionary, and/or a deluded 
I' 

:: 

1

1 maniac. 

Mark Richards may or may not be a racist. If he is, that fact 

261 would have nothing to do with the charges against him. He may or 
J 

II 
li 

7. 
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1 may not have ever entered into any criminal conspiracy directed at 

2 the overthrow of the Marin County government.· If he did, he should I 

3 be tried on appropriate charges. 
. I 

may not suffer from I He may or 

4 delusions of grandeur. Again, that fact is irrelevant to the charges[ 

5 he faced. 

6 The prosecutor charged Richards with killing Richard Baldwin 

7 for financial ga1n. Andrew Campbell testified that he and Crossan 

8 j Hoover joined a plot to kill Baldwin for money. Yet much of dcfen-

9 I dants' trial was spent discussing statements he allegedly made about 

10: "warlords", blowing up bridges, laser beams, and medieval knights. 
" i 

11 The jury deliberated in a courtroom filled with swords, daggers, 

12 sketches of castles, and aerial maps of Marih County. The purported 

13 basis of admission of these articles was the light they would shed 

14 on the mind of Crossan Hoover. They demonstrated nothing about 

15 Crossan Hoover; they only tarred the image of the defendant in a way 

16 i that 
·I 

17J what 

18 

would make it impossible for any reasonable jury to remember 

this case was supposed to be about. 

In its motions in limine, the defendant called the court's 

191 
20 1 

21 I 

attention to the legal rules governing the admission of prejudicial 

I 
221, 
23 

24 

25 

"other offense'' or "bad character" evidence. 

"The general rule, universally .recognized, 
is that in criminal prosecutions ·the defen
dant can be tried for no other offense than 
that which he is charged in the indictment 
or information; evidence of collateral inde
pendent crimes is not admissible.'' People v. 
Albertson (1944) 23 Cal.2d 550, 576. 

The purpose of a criminal trial is to ascertain whether a 

26 
!J particular defendant committed a specific crime. "Other offense" 

8 . 

If 

·I 

I 
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1 evidence increases the possibility that a conviction will be based 

2 not on a finding beyond a reasonable doubt that a defendant committed, 

3 the specific offense charged, but rather on the jury's conclusion 

4 that the defendant is generally a "bad character," or the jury's 

5 desire to punish a defendant for conduct other than that for which 
I 

6 he or she is on trial. People v. Albertson, supra, 23 Cal.2d at 577.1 

7 Any such result subverts society's interest in accurate fact-finding 

8 ~n .the adjudicatory process. 

9 It is·simply.unfair, and thus a violation of due process of law 

10 to force a defendant to defend his or her entire life history, rather 

11 than a specific, stated act or course of conduct. People v. Jackson, 

12 {1967) 

131 p. 464 

14 I 

254 Cal.App.2d 655, 659, citing l Wigmore on Evidence, 

(3d Ed.). 

"Other evidence'' material threatens a defendant's constitu-

15 tional right to be convicted only upon proof "beyond a reasonable 

16 doubt" by increasing the probability of ". .convictions based upon 

17 nothing more than the cumulative suspicion of a number of crimes." 

18 People v. Schrader (1969) 71 Cal.2d 761, 772. 

19 Because ''other offenses'' or ''bad character'' evidence is so 

20 

21 

highly prejudicial, ''it should be received with 

and if its connection with the crime charged is 

extreme 'caution', I 

not clearly perceived, 

22 

23 

24 

the doubt should be received in favor of the accused.'' Albertson, 

supra, 23 Cal.2d at 578-581. 

"'The prosecution has no right to present 
cumulative evidence which creates a sub
stantial danger of undue prejudice to the 
defendant' (People v. De La Plane (1979) 
88 Cal.App.3d 223, 242 [151 Cal.Rptr. 843] .) ;'' 
People v. Cardenas, supra, 31 Cal.3d at 905. 

9. 

I 
' 



" 0 

...1 • " <: .. 
~ 

:r ~ • • 1- ~ ~ z M 
z • ~ ~ w ~ ~ 0 M 
UJ ~ ~ 

~ • 
0 • m ::; 
~ m • • m 

> > u ! <II ~ • z ,_ ci ~ 
z • u u z 
<: 0 0 m a 
0 ~ M u I 

~ 

"' • " z • 
0 m • w 

~ • ~ ~ ~ ~ 

< 
m 

• • 1602 

1 In this case, the prosecution placed in evidence a welter of 

2 highly prejudicial evidence that, it is now clear, had little or no 

3 tendency to prove any element of the charged crime. Having thus 

4 been deprived of a fair trial, defendant Richards is now entitled to 

5 a new one. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 I 

251 

2611 

If 

III. THE ADMISSION, OF PREJUDICIAL AND
IRRELEVANT EVIDENCE CONCERNING THE 
BUSINESS DEALINGS-OF DEFENDANT 
RICHARDS REQUIRES A NEW TRIAL. 

A. Statement of Facts. 

Prior to trial, on December 19, 1983, the defense offered to 

stipulate to any checks the defendant may have written without suffi-

cient funds and then, based on that proposed stipulation, moved to 

exclude the testimony of witnesses concerning those checks. 
i 

On January 4, 1984, the People opposed that offer on the follow~ 

ing basis: 

"The People reject any offers to stipulate 
to checks written by Mark Richards. The 
People intend to show a financial motive 
had a large part in the killing of Richard 
Baldwin. Therefore the financial condition 
of Mark Richards is extremely relevant. 
The People have the right to determine its 
method of proof and are not required to 
accept any stipulations in that regard." 

On January 11, 1984, the defense responded, in part, as followsl 

''The People have alleged murder for financial 
gain as a special circumstance in aggravation 
of the charged crime. They therefore are ob
ligated to prove that alleqation, and defendant 
agrees evidence of financial need or difficulty 
is relevant to it. Defendant, however, docs not 

10. 
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dispute the evidence of financial diffi
culties received from the prosecution in 
discovery, and will stipulate to it at 
trial." 

"The prosecution may intend, for example, 
to call a store owner to testify that he 
received a check for lumber from defendant 
in May of 1982; that he deposited the check; 
and that it was returned for insufficient 
funds. If this is the case, defendant will 
stipulate that he gave the store owner a 
check in a given amount on a given date, 
and that it was returned for insufficient 
funds. The store owner's testimony will 
then be unnecessary. 

The prosecution asserts that it will refuse 
to accept the defense's stipulation. Such 
a refusal cannot render the oral testimony 
admissible for two reasons. First, the oral 
testimony will concern facts which are demon
strably undisputed. 'Evidence that is offered 
to prove a fact that is not disputed is irre
levant evidence and, as such, is inadmissible' 
Jefferson, California Evidence, §21.2, at 
493-494 (2d Ed. 1982). See Evid. Code §§210, 
350." 

On January 13, 1984, defendant's in limine motion was denied. 

Finally, on February 13, 1984, the defense filed yet another 

1n limine motion, stating in part that: 

''Defendant does not know all of the types of 
'bad character' or 'bad acts' evidence the 
prosecutor may seck to introduce, and will 
continue to object to it as he becomes aware 
of it. He now raises a general objection 
under Evidence Code §352 to any of the follow
ing: 

(1) Evidence of poor workmanship in his 
business; 

(2) Evidence of any illegal practices of 
any kind ·in his business. (Defendant notes 
again that he does not object and will stipu~ 
late to the financial straits in which he and 
his business found themselves in 1982) ." 

11. 
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I During trial, the prosecution called to the stand Caryn Cerruti 

2 [Richards, the defendant's former wife. She testified in part that 

' 3 the signature ''Caryn Richards'' on a lease for a piece of business 

4 property was not hers, nor was a similar signature on an application 

5 I for a disaster loan from the Small Business Administration for flood 
' 

6 i damage to ·the Richards' residence. The clear impact of the testimony I 
I 

7 elicited by the prosecution concerning the loan was that the ''disaste!• 

8 jUpon which defendant sought the loan was spurious . 
. ; 

9 During closing argument, defense counsel pointed out that a 

10 formal appraisal of the damage to the Richards' home accompanied the 

II 1 application for the S.B.A. loan. The prosecution argued in its 

12 iclosing statement that the jury did not know the qualifications of 

13 lithe appraiser and that the loan application could well have been 

14 fraudulent. 

15 

16 B. Argument. 

17 Prior to trial, the defense acknowledged that the prosecution 

18 had a right to establish that defendant Richards was deeply in debt 

19 at the time of the charged offense and thus had a financial motive 

20 to kill Richard Baldwin. The defense offered to stipulate to 

21 Richards' financial condition, which was relevant to the charged 

22 crime, because it feared the prosecution would use that issue to 

23 shoehorn into the case irrelevant and prejudicial evidence. 

24 Defendant's debts were relevant to his financial condition; 
I 

25; why he had debts or how he tried to deal with them was not. If 

26 defendant was ten thousand dollars in debt, it would be irrelevant 

12. 
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to this case if he suffered that debt due to wild gambling or due to 

overly generous gifts to a home for orphans. I 

Defendants' motion in limine having been denied, the prosecutior 

proceeded to do exactly what the defense predicted it would do if I 
its offer to stipulate were not honored. The prosecution was entitled 

I 

to prove that the defendant had applied for an S.B.A. loan; the I 
i 

defense would have stipulated to that fact. The prosecution plainly 

was not entitled to prove or to argue the loan application was 

9 fraudulent,however, as it attempted to do through the testimony of 

10 ·the defendant's ex-wife. Such evidence had absolutely no probative 

11 

12 

13 

14 

15 

1611 
17 1 

18 

19 

20 

21 

value on any relevant issue, but merely was an attempt to smear the 

defendant's character \vith inflammatory and inadmissible "other 

offense'' evidence. The admission of this evidence, when considered 

along with the erroneous admission of the "Pendragon" evidence, 

requires a new trial. 

IV. THE SUPPRESSION BY THE PROSECUTION_OF 
CRITICAL EVIDENCE WHICH WOULD. HAVE. 
IMPEACHED 'l'HE CREDIBILI'rY OF WILLIE 
ROBLES AND PETE NEAL REQUIRES A NEW TRIAL 

A. Statement of Facts. 

Willie Robles and Pete Neal were critical witnesses for 

the prosecution. They testified that they had beq1 solicited by 

22 defendant Richards to kill Richard Baldwin. They thus corroborated 

23 

24 

25 

26 

the allegations of Andrew Campbell as to Richards' solicitation 

of him for the same purpose. The prosecution was able to argue 

that Robles and Neal, unlike Campbell, were disinterested witnesses,! 
I 

with no motivation to cooperate with the prosecution other than 

13. 
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1 a desire that the truth be told. 

2 Following defendant's conviction, prior to the trial 

3 of his co-defendant Crossan Hoover, a deposition of Detective 

4 J. Cook of the San Rafael Police Department was taken since Cook 

5 would be unavailable during Hoover's trial. As a result of that 

6 hearing, Ed~rd Turico, Hoover's counsel, received discovery of 

7 Cook's investigative notes and police reports·concerning this case. 

8 The typed police reports received by Turico had been provided to 

9 counsel for Richards during discovery proceedings. Some of Cook's 

" a 
.J • " <( ~ .. 
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11 

The notes further 

101 raw notes had not, however. (See Exhibit A.) 

Among those notes arc references to a ''La Donna," ''coke 

12 sales," and'~illie Robles -- $500 front-split." (See Exhibit 

13 B.) Another page of notes refers to La Donna D i<me English, and 

14 states that "W.R. fronted $500 worth of coke" and ''W.R. needed $ 

15 . asked if he could be fronted coke." ( Id. ) 
:; 
rn 16 indicate that La Donna English "met Crossy thru Pete Neal also 

17 W. Robles" (Id.). La Donna believed "they" used the cocaine them-

18 selves. She was "ripped" off by Robles for the coke she had 

19 advanced him, which consisted of a quarter ounce of cocaine. La 

20 Donna was told by "Neal" not to pursue the money from "W.R." because 

21 ' ! he might tell his roommate "M.R." who is. " The remainder 

22 i 

!I 

23 

24 

of the sentence is illegible. The notes also include a copy of 

the driver's license of La Donna Diane English, 16 Meadow Drive, 

San Rafael, CA 94903. 

25 

I 26 

B. l\rgument. 

The prosecution in this case was rE.'quired as a matter 

14. 
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5 

6 

I 
7. 

I 
8 

• • 
of law to corroborate the suspect testimony of Andrew Campbell, 

a conceded accomplice in the commission of the charged offenses. 

The testimony of Willie Robles and Pete Neal in this regard was 

of central importance, because they were offered as independent 

and disinterested witnesses who could corroborate Andrew Campbell's 

allegation that defendant Richards had solicited people to assist 

in killing Richard Baldwin. 

The information possessed by Detective Cook would have 

9 cast a very different light on this case. First, it indicated 

10 i Willie Robles and Pete Neal had been involved in drug dealing with 

11 La Donna English, and that the police were aware of that fact. 

12 Thus Robles and Neal had a strong motive to carry favor with the 

13 authorities by offering helpful testimony against Richards in order 

14 to avoid prosecution for their own crimes. Defendant was entitled 

15 to cross-examine them as to this "ulterior motive" for testifying 

16 against him. Davis v. Alaska (1974) 415 U.S. 308, 316 (Error to 

171 

18 

refuse cross-examination on fact government witness 

and possibly subject to revocation if uncooperative 

was on probation! 

with prosecution). 

19 

20 

21 

22 

23 

24 

2sj\ 

II 
26 ' 

I. 

li 

Defendant was unable to conduct such cross-examination because 

the information which would have made it possible and to which 

he was entitled was not provided to him on discovery. 

Secondly, the information Cook possessed indicated that 

Crossy Hoover was involved in drug dealings with La Donna English 

as well. Had it had such information, the defense could have 

pursued whether Hoover's real motive for killing Baldwin was to 

obtain money for drugs. Depriving the defense of this opportunity 

15. 

I 

I 
I 

I 
I 
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I to prove Hoover's motive was particularly unfair when one considers 

2 the flood of irrelevant "Pendragon" evidence supposedly concerning 

3 Hoover's motivation that the prosecution succeeded in placing in 

4 evidence (see Section II, supra). 

5 

6 

Finally, Cook's notes indicate 

English from pursuing the debt of Robles 

that "Neal'' tried to proven, 

by telling her some story I 

7 

8 

involving defendant Richards. This would indicate a propensity 1 
of Neal to ''lay off" evil deeds or intentions on Richards, a tendenc 

9 J which might render suspect his testimony at trial concerning Richard . 

10 ' The failure of the prosecution to provide defendant Richar~s 
with the Cook notes deprived defendant of his opportunity to cross-

examine Robles and Neal effectively and requires a new trial. Davis 

13 i v. 

14 1 

Alaska, supra. 

V. THE IMPOSITION OF SECURITY MEASURES 
IN ~liDTRIAL PREJUDICED THE JURY AND 
DEPRIVED DEPENDANT OP A FAIR TRIAL 15 

16 In mid-trial, the prosecution moved to revoke defendant's 

17 bail. It presented a witness who had dated the defendant, who 

18 testified that sh" thought she had seen a gun in the glove compart-

19 ment of his car. On cross-examination, she stated it could have 

20 been a starter's pistol. 

21 The court denied the motion to revoke bail, but ordered 

22 a metal detector placed outside the courtroom. For the remainder 

23 

24 

of the trial, the entrance to the courtroom was roped off and people 

examination by metal I wishing to attend the trial were subject to 

25 

26 

I 

I 
detector or a pat-down search. On the day these measures were 

imposed, members of the jury approached the court clerk to inquire 

16. 

I 
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1 as to what had prompted the court to impose these security require-

2 'ments. 
I 

3 The security measures were unjustified and prejudicial. 

4 The ~fencbnt' conducted himself with composure and dignity through-

5 out all of his court appearances. He never gave the court any 

6 reason whatsoever to suspect he would engage in disruptive behavior 

7 in court, and he never did engage in any such behavior. 

8 Plainly the measures had their effect on the jury. Jury 

9 members approached the clerk to ask why they had been imposed. 

10 Such measures are obviously frightening, suggesting that the court 

11 has reason to suspect that, absent security measures, violence 

12 might erupt in the courtroom. Furthermore, since the measures 

13 

141 
15 i 
161 

171 

:: I 
20 1 

21 i 
! 
' 22 
i 

23 i! 
24 1 

25 

26 

were not imposed until mid-trial, the defense was unable to discuss 

them with jurors during voir dire and thereby to ensure that no 

person who would be unduly affected by the measures would be seated 

as a juror. The unjustified imposition of security measures thus 

requires a new trial. 

VI. TilE GIVING OF CONTRADICTORY AND 
CONFUSING INSTRUCTIONS CONCERNING 
TilE Dl\TE OF THE CRIME REQUIRES 
REVERSAL 

Following the close of evidence of the guilt phase of 

defendant's trial, the prosecution requested that the court instruct 

the jury in accordance with CALJIC 4.71, which reads as follows: 

''When, as in this case, it is alleged 
that the crime charged was committed 'on or 
about' a certain date, if the jury finds 
that the crime was committed it is not 
necessary that the proof show that it was 

17. 
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• • 
committed on that precise date; it is 
sufficient if the proof shows that the 
crime was committed on or about that 
date. 11 

1 61 0 

4 The defense proposed an instruction that the charged 

5 offenses were alleged to have occurred on July 6, 1982, and that 

6 the jury should acquit if the prosecution did not prove that the 

7 crimes had been committed on that date, relying on People v. Jones 

8 (1973) 9 Cal.3d 546. _·.(CALJIC 4.71 is improper if the People's 

9 evidence fixes the commission of the offense at a particular time 

10 to the exclusion of any other time and the defendant has presented 

II evidence of an alibi-as to that particular time.) When the prosecu-

12 tion pointed out that its evidence allowed a finding that Baldwin's 

13 death occurred on the 5th or 7th of July, 1982, as well as the 
I 

14 

15 

6th, the defense amended its requested instruction to encompass I 
all three of those dates. The court then agreed to give the requested 

16 defense instruction as amended. 

17 When the court read the instructions to the jury, however, 

18 it gave both CALJIC 4.71 and the requested defense instruction. 

19 The two are flatly contradictory: CALJIC 4.71 says that the date 

20 of the charged offense need not be proven exactly, while the defense' 

21 instruction said it must be proved to be either the 5th, 6th, or 

I 
22 

23 

7th of July, 1982. The entire defense argument was directed at 

demonstrating the defense had an alibi for the three dates in ques- I 
24 1 tion or that Baldwin was still alive on those dates, yet CALJIC 1 

25 

26 

4.71 informed the jury they could speculate that the crime occurred 

on another date entirely. The use of CALJIC 4.71 was improper 

18. 

I 

I 

I 

l
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l' in this case. People v. Jones, supra. The fact that a correct 

2 instruction was also given cannot redeem that error. "Inconsistent 

3 instructions have frequently been held to constitute reversible 

4 error where it was impossible to tell which of the conflicting 

5 rules was followed by the jury." People v. Dail (1943) 22 Cal.2d 

6 i 642. A new trial is required. 

7 CONCLUSION 

8 

~: I 
: 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 I 
21 

22 

23 

24 

25 

26 

be 

For the reasons stated above, defendant's new trial should 

granted. 

Dl\'rED: May 29, 1984. 

Respectfully submitted, 

CARL B. SHAPIRO 
SHAPIRO & SHAPIRO 

DENNIS P. RIORDAN 
RIORDAN & ROSENTHAL 

By~w/A(~ 
DENNIS P. RIORJAN 

Attorneys for Defendant 

19. 



• 1 61 2 

EXHIBIT "A" 
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2 

3 

4 

5 

6 

7 

• 
DENNIS P. RIORDAN 
RIORDAN & ROSENTHAL 

ATTORNEYS AT LAW 

5:23 OCTAVIA STREET 

SA~J FRA~ICISCO, CALIFORNIA '514102 

TELEPHONE {4151 431-3472 

CARL B. SHAPIRO, ESQ. 
404 San Anselmo Avenue 
San Anselmo, CA 94960 
(415) 453-7611 

Attorneys for Defendant 
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8 IN THE SUPERIOR COURT OF 'rHE STATE OF CALIFORNIA 

9 IN 1\ND FOR THE COUNTY OF MARIN 

10 

11 

12 

13 

14 

15 

16 

17 

18 
I 

19 

20 

21 

22 

23 

24 

25 

26 

PEOPLE OF THE STATE OF CALIF.ORNil\, 

Plaintiff, 

vs. 

MARK RlCHARDS, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) _______________________________ ) 

NO. 8362 

DECLARl\TION OF DENNIS P. 
RIORDAN IN SUPPORT OF 
MOTIONS FOR A NEW TRIAL 
AND TO STRIKE THE SPECIAL 
CIRCUMSTANCE FINDINGS 

I, DENNIS P. RIORDAN, declare under penalty of perjury 

that: 

I am court-appointed co-counsel for Mark Richards, 

the defendant in this case; 

I received from Edward Turico, counsel for Crossan 

Hoover, copies of notes of Detective J. Cook that he in turn 

received from the prosecution during a pre-trial hearing; 

I have examined the pages of Cook's notes attached 

as Exhibit B. I never have seen them before. I have discussed 

them with both Carl Shapiro, chief counsel in this case, and 

l. 
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1 Joy Viveros, the paralegal who summarized and catalogued all 

2 of the discovery provided the defense in this case. Both are 

3 certain they never were provided this material; 

4 I have read both of the accompanying motions and believe 

5 

6 

7 

8 

91 
I 

10 

11 

12 
I 

13 
I 

14 ' 

151 
I 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

![ 
I, 
li 

the other factual assertions contained in both to be true. 

Executed this 29th day of May, 1984 in San Francisco, 

California. 

Respectfully submitted, 

CARL B. SHAPIRO 
SHAPIRO & SHAPIRO 

DENNIS P. RIORDAN 
RIORDAN & ROSENTHAL 

Attorneys for Defendant 

2 . 
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DENNIS P. RIORDAN 
RIORDAN & ROSENTHAL 

..a.TTDRNEYS AT LAW 

523 OCTAVIA STREET 

SAt! FRAtiC:ISCCI, CALIFORNIA 94102 

TELEPHONE (415) 431-3472 

CARL B. SHAPIRO, ESQ. 
SHAPIRO & SHAPIRO 
404 San Anselmo 
San Anselmo, CA 
(415) 453-7611 

Avenue 
94960 

7 Attorneys for Defendant 
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Fl LED 
MAY 2 9 1984 

HOWARD HANSON 

PX·~~,
~\ 

8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 IN AND FOR THE COUNTY OF MARIN 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I 

PEOPLE OF THE STATE OF CALIFORNIA, 

Plaintiff, 

vs. 

MARK RICHARDS, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) _________________________________ ) 

I INTRODUC'riON 

NO. 8362 

MOTION TO DISMISS FINDINGS 
OF SPECIAL CIRCUMSTANCES 
OR, IN THE ALTERNATIVE, FOR 
A NEW TRIAL ON THE SPECIAL 
CIRCUMSTANCE ALLEGATI.~O~N~S __ _ 

On April 9, 1984, defendant Mark Richards was convicted 

of murder in the first degree and two counts of burglary. On 

April 24th, after two days of deliberations, the jury in this 

case found to be true three allegations of special circumstances: 

murder for financial gain; and murder during the course of two 

burglaries, one of the victim Richard Baldwin's shop, and one 

of his home. 

This motion assumes, arguendo, that the defendant's 

motion for a new trial on the substantive charges against him 

l. 
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I has been denied. Defendant now moves to dismiss the findings 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 I' 

161 

17 

18 
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21 
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I. 

24 i' 
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25 i! 
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I! 

II 
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of special circumstances or, in the alternative, for a new trial 

on some or all of those allegations. He raises three claims 

in support of his motion: a) the special circumstance findings 

should be dismissed by this Court under Penal Code section 1385; 

b) the jury's deliberations on the special circumstance allega-
1 

tions were tainted by juror misconduct and prejudic::~al publ.icity; and c) this coprt 

erred in its supplemental instructions concerning the two burglary 

special circumstances. 

II TIIIS COURT SHOULD EXERCISE ITS POivER 
UNDER PENAL CODE SEC'l'ION 1385 TO 
DISMISS '!'liE THREE SPECIAL CIRCUNS'l'l\NCE 
FINDINGS 

Defendant having suffered a first degree murder convic-

tion, his life has been placed in the hands of the State of 

California. Under either of the sentencing options available 

to this Court, the State of California will have the power to 

confine Mark Richards until he dies within the walls of a penal 

institution. The question now before the Court is whether, after 

Mark Richards has served a term of twenty-five years, the State 

of California should be empowered to release him, if it were 

to decide that it was in the interest of its citizen:r:y to do 

so. 

Left undisturbed, the special circumstance findings 

in this case carry a sentence of life without.the possibility 

of parole. Pen. Code § 190.2. If the findings .are struck, 

Mr. Richards is subject to a penalty of a term of twenty-five 

2. 
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years to life in state prison. Pen. Code § 190.1. There is 

no question that this Court has the power under Penal Code section 

1385 to strike the special circumstance findings "in furtherance 

of justice". People v. Williams (1981) 30 Cal. 3d 4 70. In up-

holding a trial court's power to do so, the California Supreme 

Court stated well the manner in, and purpose for which the power 

to strike was to be exercised: 

"Trial courts will exercise this power 
in a careful and thoughtful manner. The 
wise use of this power will promote the 
administration of justice by ensuring that 
persons are sentenced based on the particular 
facts of the offense and all the circum
stances. It enables the punishment to fit 
the crime as well as the perpetrator." Id., 
at 489. 

There are a number of very good reasons why this Court 

''will promote the administration of justice'' by exercising its 

power under Penal Code section 1385 to strike the special cir-

cumstance findings in this case. 

A. It Is In Society's Interest That The 
Board Of Prison Terms lle Empowered To 
Decide Whether Parole Should Be Granted 
To Defendant Richards After lie Has Served 
A Minimum Term Of Twenty-Five Years 

As noted above, by striking the special circumstance 

findings, this Court would not weaken the power of the State 

to confine Mark Richards for the remainder of his natural life. 

Rather he would be required to serve a minimum term of twenty-

five years before becoming eligible for parole. If the defendant 

qualifies for good time, that eligibility date could be reduced 

to seventeen and two-third years. Pen. Code § 2931. At that 

3. 
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1 point, the defendant would be granted a parole date only if the 

2 Board of Prison Terms found him suitable for parole: i.e. , he 

3 was found to no longer pose any threat to society. 

4 If the Board found him so suitable, he would then not 

5 be entitled to immediate release, but only to a parole date com-

6 mensurate with the nature of his crime. That release date could 

7 be years subsequent to the hearing at which suitability is 

8 determined. Any psychiatric deterioration or misconduct on 

9 defendant's part prior to the arrival of his release date would 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 
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26 

result in its rescission and indefinite postponement. Admin. 

Code § 2451. 

Accordingly, if Mark Richards is not fit to be released 

from prison twenty-five years from now, he will not be released. 

If he is fit to be released, it is very much in the interest 

of California's citizens that the Board of Prison Terms have 

at least the ~wcr to grant him parole. 

California's prisons presently contain forty thousand 

inmates in a system designed to hold only twenty-five thousand. 

Prison officials arc desperately attempting to build more facil~ 

ities while searching for ways to release selected inmates 

presently incarcerated. Only a few months after taking office, 

Governor Deukmejian, long an advocate of stiff sentencing, pro-

posed legislation authorizing the early release of inmates 

convicted of non-violent felonies. 

The problem of prison overcrowding may well be with 

us twenty years from now, as it was twenty years ago. The 

4 . 
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1 Board of Prison Terms in the 21st century may determine that 

2 society would be far safer if the cell occupied by an elderly 

3 and fully rehabilitated ~lr. Richards, w8re occupied by a person 

4 thirty years his junior and thus in the mids·t of what has been 

5 established demographically to be the peak years of criminal 

6 activity. This Court now should strike the special circumstance 

7 findings in order that the Board of Prison Terms can parole Mr. 

8 :i 
I 

9 :i 

101 
11 

12 

13 

14 

15 

19 

20 

21 

22 

23 

24 

25 

26 

Richards if, in the far distant future, it finds it in California's 

interest to do so. 

B. Since Mr. Richards Is A First Time 
Offender, A Sentence Of Twenty-Five 
Years To Life Is More Than ndequate 
To Serve Society's Interest In Punish
ment, Deterrence, And Rehabilitation. 

The crimes of which Mr. Richards has been convicted 

are indeed heinous. A sentence that ranges from twenty-five 

years to eventual death behind prison walls is indeed severe. 

The significant difference between such a sentence and that of 

life without the possibility of parole is hope, hope that good 

conduct in prison over many, many years will earn the defendant 

the opportunity to pass the last years of his life outside a 

state institution. 

There arc good reasons why it is not unfair to allow 

the defE,ndant that hope. lie has no criminal record, much less 

one involving violent crime. As the character witnesses at the 

special circumstances phase of his trial demonstrated, to much 

of the world that knew him for the last fifteen years he has 

conducted himself as a considerate, non-violent person. 

5. 
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According to the State's own testimony, he was under 

tremendous financial pressure at the time of these offenses. 

While the state's evidence suggested extensive attempts by defen-

dant Richards to "cover up" the crime, it also established wildly 

incriminating and illogical activity on his part after the 

offenses: openly using the victim's credit cards, writing checks 

I 

I 
on Mr. Baldwin's accounts; personally applying for credit in [ 

the victim's name. When juxtaposed with the normal and inoffensive~ 
manner in which the defendant had conducted himself during his 

adult life prior to 1982, his acts in July of 1982 were that 

of a man \vho had suffered not simply a moral collapse, but a 

mental breakdown. 

None of these facts detract from the seriousness of 

the crimes of which Mr. Richards has been convicted. They do, 

however, tend to demonstrate that the commission of those crimes 

was prompted by situation rather than an irremediable criminal 

disposition, and that the long prison term Mr. Richards will 

serve will be more than adequate to ensure that he is punished 

for his misdeeds and that he is fully rehabilitated before the 

issue of his release is even considered. 

C. Given The Disposition Of The Charges 
Against Mr. Richards Co-Defendants, 
A Sentence Of Twenty-Five Years To 
Life Is A Fair One. 

According to the state's evidence, three people were 

i 

guilty of the charged crimes of murder and burglary: defendant 

Baldwii, Richards, Crossan Hoover, who beat and stabbed to death Mr. 

6. 
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and Andrew Campbell. Mr. Hoover will receive no more than a life 

sentence. Mr. Campbell will not be punished at all for his crimes.j 

In light of this disposition of the cases of Mr. Richards' co- I 
defendants, a sentence. of twenty-five years to life for Mr. Richards 

i 
is equitable. 

It will be argued that Mr. Richards should be punished 

more harshly for the crime because he was its mastermind, lead-

ing two impressionab-le young men into criminality. The evidence 

at trial plainly refutes this argument. Andrew Campbell was 

proven by the state's own witnesses, such as Gary Ables, to be 

not only a thief, but a perjurer. Rather than being less 

sophisticated than Richards in the ways of the world, Campbell 

proved himself far more so, remaining mute after arrest and 

negotiating an eminently successful resolution of his case while 

defendant Richards gave a highly incriminating statement to the 

police . 

Both Campbell and Hoover committed the charged crimes 
.Y 

for financial gain. They sold the marijuana they stole from 

Mr. Baldwin for a handsome profit. Hoover., the actual killer, 

had a prior history of assaultive behavior. Both he and Campbell 

are fully qualified to share equal moral culpability for the 

charged offenses. Given the fact that Hoover will receive 

a sentence with the possibility of parolb, and Campbell will 

be punished not at all, a sentence of twenty-five years to life 

1. In confessing his role, Hoover stated he did it because 
he wanted "megabucks''. 

7 . 
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1 for Mr. Richards is a fair one. 

2 

3 

4 

D. ll. Sentence Of Life IHthout the Possibility 
Of Parole Would Be Disproportionate To 
Those Generally Given In Murder Cases In 
This Count . 

5' Based on available data, it appears that no defendant 

6 in Marin County has ever received a sentence of life without 
; 

7 i the possibility of parole for the commission of a single murder. 

8 I A year ago defendant Richards filed a declaration detailing cases 

9 in which special circumtances allegations were supported by the 

10 

11! 
12 

I 

131 
141 
15 : 

i 
16 l 

17 i 

18 

19 ' 

20 

21 

22 

23 

24 

25 

26 

evidence, but were not charged or were dropped in return for 

a plea bargain. (A copy of that declaration is attached to defen-

dant's motion as Exhibit A.) Given the general charging and 

sentencing practices in this county, a sentence of twenty-five 

years to life would be reasonably proportionate to the penalties 

uniformly imposed in first degree murder cases in Marin. A 

sentence of life without the possibility of parole would 

be uniquely harsh in a single murder case, ~nd thus inequitable. 

III THE SPECIAL CIRCUMSTANCES PI-lASE 
OF THE TRill.L WAS TAINTED BY JUROR 
MISCONDUCT AND PREJUDICill.L PUBLICITY 

A. Statement Of Facts. 

Pursuant to this Court's order of January 13, 1984, 

defendant's trial was bifurcated: in the first phase, the jury 

determined the defendant's guilt or innocence of the substantive 

crimes charged, while in the second it passed on the truth of 

the special circumstance allegations. Since the jury was 

instructed on the felony murder rule during the first phase 

8. 
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of the trial, they were not required to find Richard Baldwin's 

murder was intentional in order to .find Richards guilty of first-

degree murder. Nor was the jury required during the first phase 

to determine whe·ther Baldwin's murder was committed for financial 
'!:_/ 

gain or whether it was committed during a burglary. 

On April 9th, defendant Richards was found guilty 

of murder in the first degree and two counts of burglary. In 

exonerating his bail and remanding Mr. Richards into custody, 

this Court, in addition to finding defendant a flight risk because 

of the sentence he faced, stated its opinion that: "Under the 

verdict that was returned, obviously the jury had agreed that 

this was planned, deliberate, carried out, ruthless, and done 

for personal gain, money, and now he faces a horrendous disposition 

as a result of it, particularly if they find special circum-

stances • " (RT 3056). The Court later stated: "[T]his 

is not a typical homicide. It was deliberate and planned, and 

the jury so found that to be the case." (RT 3057.) 

The following day, the Independent Journal, Marin 

County's chief newspaper, carried a two-column headline stating: 

"Pendragon Trial -- Guilty Verdict; Judge Calls It Ruthless 

Killing." The article went on to state that the trial judge 

had stated in open court that the charged offense was " a 

'ruthless killing' linked to a bizarre fantasy called Pendragon," 

2. The instructions on felony murder given during the 
guilt phase of the trial required not that the death of the 
victim occur during a burglary, but only as a result of one. 

9. 
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I and had further stated: " in revoking bail. 'It was a 

2 planned, deliberate ruthless killing ... for financial gain.'" 

3 (See Exhibit A, attached to the government's response, filed 

41 

! 
April 11, 1984, to defense motions.) The trial court's remarks 

5 were also carried in a number of other press and television 

6; reports. 

7 The same Independent Journal article carried a report 

8 that the defendant's mother, upset at the verdict, after leaving 

g; 
I the courtroom, had shook her finger at a reporter and told him 
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she would "get" him. It also stated that the defendant had 

become sick after the verdict, was taken_to the hospital, and 

had had his stomach pumped after saying he had taken pills. 

Because these media reports could have caused signi-

ficant prejudice to the defendant during the jury's deliberations 

on the special circumstance allegations, the defense asked that 
< 

16 j' ~ a voir dire of the jury concerning media coverage of the pro-

171 

18 ! 

ceedings of April 9th be held. That voir dire extended over 

two days, April 12th and 17th. That voir dire revealed the 

19 ; 

20 I 
following: 

Juror Katherine Kash stated that after the verdict 

21 someone at work had mentioned to her that" .. the defendant's 

22 

23 I 
24 r· 

I 
25 

26 

I 

! 

I 
I 

I

I 
was that she herself had discussed the media coverage with fellow 

mother made a comment to somebody in the press." (RT 3126.) 

According to Ms. Kash, she always told people that "tl1e case 

was not over and she could not discuss it." (RT 3125.) What 

Ms. Kash did not reveal at the time of her initial questioning 

;! 10. 
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juror Dolores Hemingway (RT 3144). Kash had told Hemingway 

that Mark Richards had become ill after the verdict and was 

taken to the Marin General Hospital and that the mother of the 

defendant had threatened a reporter on the Independent Journal 

(RT 3144). Juror Violet Hughes also stated that she had heard 

a juror discussing in the jury room that the defendant had been 

taken to the hospital after falling ill from taking medication 

(RT 3150) . 

When subsequently questioned about her comments to 

other jurors, Ms. Kash was reluctant to admit them, admitting 

only that she spoke to "Maybe some of the jurors. I can't really 

even recall." (RT 3193.) Mrs. Hemingway, however, reaffirmed 

that Kash had made the comments in the jury room about the defen-

dant's illness and his mother's "threatening" a reporter (RT 

3196). Mrs. Hughes also reaffirmed that a "couple of the ladies" 

had been discussing in the jury room that the defendant" ... was 

put in jail, that he had at some point taken some pills, became 
ll 

ill, and had to go to the hospital." (RT 3199.) 

Juror Travers had seen the headline in the Independent 

Journal concerning·Pendragon in which the judge said the killing 

was ruthless; Travers specifically remembered the words "judge 

and ruthless'' from the headline (RT 3138). Juror Cherie 

Alton had been told by her husband that the defendant had been 

remanded into custody after the verdict (RT 3152). Juror Phillips 

3. Juror Wentworth was also told by a co-worker that the 
defendant had taken some pills (RT 3131). 

11. 
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had read a headline stating that the defense had moved to dis-

qualify the trjal judge from the special circumstances phase 
!/ 

of the trial (RT 3212-3213). 

B. The Misconduct of Juror Kash During the 
Special Circumstances Phase of the Trial 
Requires a Dismissal of the Special Circum
stance Findings, or a_New Trial o~ Them. 

On 1\pril 9·th, 1984, following the return of the jury's 

verdicts on the substantive charges, ... this court instructed the jurY] 

to return on April 12th to begin proceedings on the special circum-1 

' stance allegations. The court also instructed the jury as follows:! 

''Do not discuss the case, do not receive 
any information about it. We particularly 
would caution you not to read, listen to -
read any newspapers or articles, or listen to 
any media coverage of the results of the delib
erations to date, so that you'll not be influ
enced by any·thing in connec·tion with the second 
phase ... " (RT 3050). 

This admonition was required by Penal Code ~1122. 

Between April 9th and 12th, juror Catherine Kash over-

heard unflattering news reports concerning the defendant and his 

mother. The receipt of those reports in itself may have been 

inadvertent, and defendant does not assign it as misconduct. 

Kash' s discussion of the reports with juror Heming;vay in the jury 

room, where their discussion was overheard by juror Hughes, was 

plainly misconduct, however. Kash's continued presence on the 

4. This motion, made on the grounds that the court had by it~ 
comments on April 9th prejudged the very matters at issue in the · 
special circumstances phase of the trial, was denied on Apri 1 17, ! 
1984. 

12. 
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jury during the special circumstances phase of the trial tainted 

the jury deliberations and require dismissal of the special circum~ 

stance findings, or a new trial on those allegations. 

C. The Dissemination of Prejudicial News Reports 
.Z'.mong the Jurors During the Special Circum
stances Phase of the Trial Requires Dismissal 
of the Special Ci:t:cumstance Findings. 

'l'he voir dires conducted on April 12th and April 17th 

clearly established that many irrelevant and prejudicial news 

reports had reached the jury, among them: a report that the dcfen- I 
dant had taken pills after his conviction and had to be hospitalizad 

(Kash, Wentworth, Hemingway and Hughes); the report that the 

defendant's mother had threatened a reporter (Kash and Hemingway);' 

a report that the trial judge had called the killing ruthless 

(Travers); a report that the defendant had been remanded into 

custody following his conviction (Alton); and a report that the 

defense had moved to recuse the trial judge from the special 

circumstances phase of the trial on the ground of bias (Phillips). 

Obviously, all of these reports were both irrelevant 

to the defendant's guilt of the special circumstances allegations 

and were highly prejudicial. It would be hard to imagine a news 

report more prejudicial to a defendant awaiting a hearing on the 

question of whether a killing was intentional than a story that 

the trial judge sitting on the case had declared the killing 

"ruthless." Yet Juror Travers was exposed to just such a report. 

The Fifth-Circuit Court or Appeals has ravcrsed a defen-

dant' s convict i.on w1F~r~.:~ jucors wc:re. exposed t.o nv=dia r•=ports 

13. 
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revealing that the defendant had been convicted of the same crime 

at an earlier trial. United States v. Williams, 568 F.2d 464 

(5th Cir. 1978). The court stated: 

"[W]c arc hard-pressed to think of anything 
more damning ·to an accused than information 
that a juiy had previously convicted him for 
the crime.charged. Accordingly, we hold that 
the exposure of the two jurors to information 
regarding defendant's conviction at the first 
trial resulted in an unfair second trial. 

Thee fac_:t:_ _t:hat the two jurors said that they 
could disregard.thc newscast and decide the 
case solely on the evidence adduced in court 
is not controlling." Id. at 471. (Emphasis 
added. ) ---- · 

§ee also, Marshall v. United States (1959) 360 U.S. 310, 1 

311 (jurors' exposure to news reports of defendant's prior convic-

tions required a new trial); Unit~d States v. Herring (5th Cir. 

1978) 568 F.2d 1099 (news reports of threats to p~osecution 

witness which reached jurors during trial constitute grounds for 

reversal). 

Similarly, the prejudicial reports that circulated 

among the jurors during the special circumstances phase of the 

trial require a new trial on the special circumstance allegations. 

Ill 

Ill 

Ill 

14. 
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IV THE TRIAL COURT ERRED IN ITS SUPPLEMENTAL 

INSTRUCTIONS CONCERNING THE SPECIAL CIR
CUMS'l'l\NCE ALLEGATIONS OF BURGLARY 

1581 

On April 19th, at the close of testimony during the 

special circumstances phase of the trial, the court instructed 
I 

the jury concerning the special circumstance allegations of burglar~ 

as follows: 

"To find that the special circumstance 
referred to in these instructions as murder 
in the commission of a burglary is true it 
must be proved, one, that the murder was 
committed while the Defendant Mark Richards 
was engaged in or was an accomplice in the 
commission of a burglary of the structure 
at 36 Front Street, San Rafael, and/or 18 
Venetia Meadows, San Rafael; 

"2. that the defendant shared the 
intent to kill Baldwin; 

"3. that the purpose of the murder was 
to advance the commission of a felony 
independent of the murder, namely, the theft 
of property from the structure burglarized 
at the time of the murder. 

"In other words, the special circumstance 
referred to in these instructions is not 
established that the burglary was merely 
incidental ·to the commission of the murder. 

''In order to find that either burglary 
special-circumstance allegation is true, you 
must find not merely that Richard Baldwin was 
killed as a result of the commission or 
attempted commission of a burglary at Venetia 
Meadows or Front Street, but that he was 
intentionally killed while either burglary 
was in progress, and while the burglary --
while the defendant was engaged or an accomplice 
in that burglary. 

"If you have a reasonable doubt whether 
either the Front Street burglary or the 
Venetia Meadows burglary was in progress at 
the time of Baldwin's murder, you must find 

15. 
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that the burglary special circumstance as 
to which you have that doubt to be untrue. 

"While an accidental or unintentional 
killing resulting from a burglary or an 
attempted burglary may constitute murder in 
the first degree, it may not constitute a 
murder with special circumstances. 

"In order to convict the defendant of 
either burglary special circumstance you 
must find that the defendant intended to 
kill Baldwin in order to advance the commis
sion of the burglary in question. If you 
have a reasonable doubt as to whether Baldwin 
was killed intentionally in order to advance 
the commission of either burglary, or whether 
Mr. Richards shared that intention, you must 
find the burglary special circumstance as to 
which you have that doubt untrue." (RT 3530.) 

1582 

On April 23rd, in response to questions from the jury 

and over defense objection, the court instructed the jury as 

follows: 

"One, if a person enters a structure intend
ing to steal from that structure at a later 
date, is it burglary? 

''The answer to that question is yes. 

"The second question: 

''If a person enters a structure intending 
to murder and intends to steal property 
from that structure at a later date, do 
special circumstances apply to burglary? 

"Answer, yes, provided that both the intent 
to murder and the intent to steal existed 
at the time of the entry, even though the 
intended taking is to be at a later time -
period." (RT 3549-3550.) 

The court later re-read these same questions and answers to the 

jury (RT 3552) . 

16. 
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'rhe court gave the following response to yet another 

jury question on the 23rd: 

"If a person commits a murder and then at 
sometime later he or his accomplices enter 
a different structure intending to steal 
from that structure, then do special cir
cumstances apply to that burglary? 

"Answer, no. 11 (RT 3553.) 

7 Finally, on April 23rd, over defense objection, the 

8 court responded to questions from the jury as follows: 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

"For the burglary of Venetia Meadows to 
be special circumstances, is it necessary 
that one of the accomplcies be physically 
inside the structure, namely, Venetia 
Meadows, at the time of the murder? 

"The answer is: 

"Entry of the residence with the intent 
to steal must be during the time while the 
killing at the shop on Front Street was 
underway in order to be a special circum
stance. 

"That's the best we can do for you on 
that one. 

"Two: 

''If one enters a residence with the intent 
of burglarizing this residence, and the 
plan of killing the owner in a separate 
location to accomplish the burglary, and 
then proceeds to a separate location to 
effect the murder, and, lastly, returns 
to the first residence and accomplishes 
the burglary, does this constitute special 
circumstances? 

"The Court's answer to that is: 

"Yes." (RT 3559.) 

Soon after these last supplemental instructions, the 

17. 
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JUry returned a finding that the burglary special circumstance 

allegations were true (RT 3560-62). 

ARGUMENT 

Under the felony murder doctrine, a killing which occurs 

as a result of the commission or attempted commission of a burglary 

becomes a murder in the first degree. Sec, e.g., CALJIC 8.21. 

Thus a killing could occur before or after the actual commission 

of a burglary, yet still fall within the reach of the felony-

murder doctrine, if the death was a result of the effort to commit 

that burglary. In short, temporal coincidence between a killing 

and a felony such as burglary is not required to invoke the felony 

murder rule. 

The special circumstance of murder during a burglary 

is a different matter. Penal Code section 190.2 (a) (17) (vii) 

requires a temporal coincidence between the murder and the commis-

sion of a burglary. Richards v. Superior Court (1983) 146 Cal.App. 

3d 306, 317. 

''Given the basic legislative design that 
each special circumstance have some 
rational basis differentiating which 
murderers should be executed, the critical 
determination whether the murder was 
committed during the commission of the 
specified burglary is not merely '''a matter 
of semantics or simply chronology"' (People 
v. Thompson (1980) 27 Cal. 3d 303, 322 [165 
Cal.Rptr. 289, 611 P.2d 883]) and must be 
factually demonstrated in terms of temporal 
--if not spatial--propinquity." Id., 146 
Cal.App.3d 319 (Racanelli, concurring). 

Thus a killing committed before or after a burglary 

18. 
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to facilitate that burglary's commission may result from the 

commission of the burglary, and thus fall within the ambit of 

the felony-murder rule, but it does not meet the temporal coinci-

dence requirement of Penal Code section l90.2(a) (17) (vii). 

On ~pril 23rd, this Court instructed the jury that 

a murder committed in a structure in order to facilitate a later 

taking from that ·structure meets the requirements of the special 

circumstance statute (RT 3549-3552). This ruling was erroneous. 

'l'he initial entry for thE! purpose of committing the murder is 

not a burglary under the special circumstance statute because 

tho criminal intent upon entry is not independent from the intent 

to murder. The entry of the same structure at a later time for 

the purpose of stealing during that entry would qualify as a 

burglary under section l90.2(a) (17) (vii), but only if a murder 

occurs during the larcenous entry. Therefore, the temporal coinci-

dence between a murder and a larcenous burglary required by the 

special circumstance statute was obscured by the supplemental 

instruction of the court. 

The court's ruling would have been ~orrect only if 

an entry into a structure with the intention to steal from it 

not during that entry but rather during a later one would constitute 

a burglary. •rhe law of burglary requires, however, that the 

intention teo commit the target crime and the projected consummation i 

''constitute a single and practically continuous transaction." 

People v. Wright (1962) 206 Cal.~pp.2d 184, 191. Defendant has 

located no case whe.re an entry made with an intention to commit 

19. 
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81 

• • 
a felony not during or immediately after that entry, but on some 

later date, was held sufficient to constitute a burglary. 

Similarly, the court instructed the jury that a party 

who goes from Point A to Point B and commits a murder in order 

to facilitate a later burglary back at point A is guilty of murder 

with special circumstances (RT 3559). Again the court's instruc-

tion allowed a murder committed before a burglary to be subject 

to a special circumstance finding because it facilitated that 

9 later burglary. But, as Justice Racanelli said in Richards, 

17 

18 

21 

22 

23 

24 

25 

26 

supra: 

"In order to sustain the enhancement allega
tion against petitioner concerning the 
alleged burglary of the Venicia Meadows 
residence, proof must be adduced that a 
temporal relationship existed between the 
murder and such burglary; namely, that, 
the murder was committed during the com
mission of .the underlying residential. 
burglary (People v. Green (1980) 27 Cal.3d 
l, 59 [164 Cal.Rptr. l, 609 P.2d 468]; cf. 
Ario v. Superior Court (1981) 124 Cal.App. 
3d 285, 288-289 [177 Cal.Rptr. 265]) in which 
petitioner intentionally aided and abetted. 
(Pen. Code,§ 190.2, subd. (b).)" Id., at 
146 Cal.App.3d 319 (emphasis in original). 

Because both of these supplemental instructions 

eviscerated the "temporal coincidence" requirement of the special 

circumstance statutes, they were erroneous. The findings based 

on them must be struck. 

II 

II 

II 

II 

20. 
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1 CONCLUSION 

2 For the reasons stated above, the findings of special 

3 circumstances against defendant Richards should be struck. 

4 

5 

6: 
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DATED: May 29, 1984 

Respectfully submitted, 

CARL B. SHAPIRO 
SHAPIRO & SHAPIRO 

DENNIS P. RIORDAN 
RIORDAN & ROSENTHAL 

By~~ 
DENNIS P. RIORDN 

Attorneys ·t:or Defendant 

21. 
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1 DENNIS 1'. RIOIWAN 
Ath1:ner at Ln~· 

2 3'·)(, Hayl:S :-l:tcct 
'S:.Hl Fran~..·t!l~o. Cdifurnia 1)4102 

3 Tclq>hunc (4151 '1.11-3472 

4 Car 1 B. Shapiro 
Attorney at La>v 

5 404 San Anselmo Avenue 
Siln Anselmo, California 94960 

6 1'e1ephone: (415) 453-7611 

7 Attorneys for Ile fendant 

FlLED 
APR ·71983 

HOWARD HANSON 
MARIN ~I) NT¥. ct.b:IU~ 

~'{ g, KWW¥:RRY 

sl IN TilE SUPERIOR COUR1' OF THE STATE OF CALIFORNIA 

9 IN AND FOR 'l'HE COUNTY OF MAR·IN 

10 

11 PEOPLE OF THE S'rATE OF CALIFORNIA, 

Plaintiff, No. 836 2 

vs. DECJ.li.Rl\'l'ION OF DENNIS P. 

14 MARK RICHARDS, 
----R=:.I.::.O:..:R.::.D:..:Jl..:..:Nc.._ ___ _ 

) 
) 
) 
) 
) 
) 
) 
) 
) 

15 Defendant. J 
16 i _________________ ) 

171 
181 
191 
20 

21 

22 

23 

24 

25 

26 

I, DENNIS P. RIORDAN, declare as follows: 

I am a11 attorney duly licensed to practice law in the 

State of California, and am the associate attorney appointed to 

represent Mark Richards, defendant in the above-entitled matter. 

(1) Richards is charged i~ this case with murder, robbery 

and one count of burglary. Richards ~lso faces allegations of four 

special circunu::.tances that potential.l.y carry the death penalty. 

(Pen. Code, §§ 190.2(a)-190.2(b) (2) .) The special circumstances 

alleged are: (l) the commission of o\ murder for financial gain; 

(2) :nurder comm.i.ttcd \·1hile lying in wait; (3) murder corrunitted duri. 

l. 
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a robbery and (4) murder committed during a burglary. 

(2) Richards has no previous criminal record or history 

3 of violence. 

4 ( 3) I am informed and believe through my personal review 

5 i and research of Marin County Court files und discussions with 

6 criminal attorneys practicing in Marin County, and through my own 

7 practice in Harin County since the Briggs Amendment in 1978, that 

8 murder cases have been prosecuted in Marin County in which special 

circumstances were not alleged where the facts would have supported 

such a~ allegation. Furthermore, there have been cases in which 1 

J 11 allegations of special circumstailces were withdrawn after the 

def~ndant pled guilty to the charges against him. The cases of 

I am personally aware arc set forth as follows: 

the defendant was charged with the murder of her ex-boyfriend. No 

allegations of special circumstances were charged by the Marin 

County District Attorney's Office, despite the fact that such 

allegations could have clearly been all.cged pursuant to Penal Code 

190.2(a) (15) -- ''lying in wait." The defendant was charged with 

curcfully setting a trap for tllQ victim in that she planned the 

killing, purchased a gun, lured the victim to her home, and waited 

there for the opportunity to kill him. 

(b) ln Peop_l-e v. l!ic~ersham, Superior Court No. 7297, 

(1981) 124 Cal.App.3d 835; the defendant was charged with the 

murder of her l1usband. There was evidence that defendunt had 

; 

planned the murder of her husband in order to gain insurance proceed 
! 

2 • 
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1 and the victim's pension. Although the evidence permitted the 

2 

' 
91 
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ii 
15 \i 

i: 
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!' 

17 

18 1 

I· 
I 'l rl 

20 !j 

!I 
21 1! 

!I 
22 i 

I' 
23 ~I 

II 
!I 

24 \j 
' 

25 !I 

26 
1
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!I 
If 

'i 

II 

District Atto1:ney to allege special circumstances pursuant to 

Penal Code l90.2(a) (.1), no such circumstances were alleged. 

(c) In People v. Becker (No. 7456), the defendant was 

convicted of mnsterminding a murder during a drug deal in the 

victim's residence, a fact which elevated the murder to one com-

mitted durinq a burglary. No special circumstance was charged uncte· 

Penal Code section 190.2 (a) (17) (vii). 

In People v. Sutton, Superior Court No. 7676, the defendan 

was charged with murder. There was evidence that defendant had 

taken 85 items from the victim's house during the murder. The defer 

dant pled guilty to the muider. Special circumstance allegations 
I 

could have been added to defendant's charges pursuant to Penal Code I 

190.~ (a) (17) (i) and 190.2 (a) (17) (vii), but \olCL"l~ not. i 
In People v. Shriv<::E_, Superior Court No. 7721, the defen- I 

! 
I dant was charged with murder and allegations of special circum-

stances pursuant to Penal Code l90.2(a) (10) and 190.2(a) (17), on 
I 

the theory the defendant raped und murdered his victim because she I 
Filipino. Aftc~J: the defcndcmt pled guilty to the murder, the I 

District 1\ttorney withdrew the ullec;ations of special circumstances j 
I am informed and believe that the only cases other than i 

this one in which the Marin District Attorney has seriously pursued! 

allegutions of special circumstances ""'" in two t~urin County cases I 
i 

involving mu._lt:i:_!;)le mUJ:ders pursu<Jnt to Penal Code 190.2 (a) (3). 

These cases arc People v. David C~~nter, Municipal Court No. 

C-44348, involving five counts of murder, 

3. 
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15 \j 

II 
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I' 18 I 
lj 
i· 

19 ~1 
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;>O '! 
'i 

:'I 'I 
:1 

'I 
22 \j 

23 !j 

li 
24 ij 

25 'i 
'I 

26 !I 
!! 
II 

-g.-, 1 :) (.. 

c'\c~rr:w .. :1d, Sup·~rior Court No. 7722, involving two counts of 

murder. 

I declare under penalty of perjury that the foregoing is 

true and corJ~~ct, except as to tl1ose matters stated upcn informa-

Excc\lted this 6th day of April., 198J at Sar1 Francisco, 

California. 

DENNIS P. RIORDAN 

4 . 
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, 
DENNIS P. RIORDAN 
RIORDAN & ROSENTHAL 

ATTORNEYS AT LAW 

52:3 OCTAVIA STREET 

SA~I F"RANCISt::O, CALIFORNIA 94102 

TELEPHONE C41SJ 4:31•:3472 

Cl\RL !l. SHl\PIRO, ESQ. 
404 San Anselmo Avenue 
San Anselmo, CA 94960 
(415) 453-7611 

Attorneys for Defendant 

• ·-Fe; 
I :J -· -' 

FILED 
MAY 2 9 1984 

8 IN THE SUPERIOR COUR'r OF THE STATE OF CALIFORNIA 

9 IN AND FOR THE COUNTY OF MARIN 

10 

11 PEOPLE OF THE STATE OF CALIFORNil\, 

12 Plaintiff, 

13 vs. 

) 
) 
) NO. 8362 
) 
) NOTICE OF MOTION FOR NEW 

14 MARK RICHARDS, 
) TRIAL AND TO STRIKE SPECIAL 
) CIRCUMSTANCE FINDINGS 
) 

15 Defendant. ) 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

_______________________________ ) 

TO: THE PEOPLE OF THE STATE OF CALIFORNIA AND TO THE 

DISTRICT ATTORNEY OF THE COUNTY OF MARIN: 

PLEASE TAKE NOTICE that on Wednesday, June 13, 1984 

at the hour of 1:30 p.m., or as soon thereafter as tho matter 

may be heard, in the above-entitled court, defendant Mark Richards 

will move under Penal Code sections 1181 and 1385 for a new trial 

on the substantive charges of burglary and murder in this case, 

of which he was convicted on April 9, 1984, and for a new trial 

on the special circumstance allegations, or dismissal of the 

special circumstance findings returned on April 24, 1982. 

1. 



~· . .. 

N 
0 

J • N 

<l: ~ ~ 
J: 1- ~ '¢ 

1- 3: ~ z ('I 

z <( w tt ;. 
w .J a 0 M 

'" 1- 1- .... "<t 

0 < tn - -. ~ ~ 
[!: Ul - <( ->- > u "V 
'<l l.rJ ( • -

z 1- 0 w 
z tt u u z 
<l: 0 0 Ul 0 

0 ~ 11 u I: 
ll < ~ z Q. 

0 ~ . ~ 
~ ~ 

[!: ~ ~ 
z • m 

li 

I 

I 
1 

2 

31 

4 

s/ 
6 

71 

81 

9 

10 

11 

12 

13 . 
I 

14 I 
I 
' 
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18 

19 
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' • 
This motion is based on this pleading, the records 

and transcripts in thi~ case, the accompanying memoranda, and 

the evidence and argument that will be presented during the hear-

ing on these mo·tions. 

DATED: May 29, 1984 

----

Respectfully submitted, 

CARL B. SHl\PIRO 
SHl\PIRO & SHAPIRO 

DENNIS P. RIORDAN 
RIORDAN & ROSENTHl\L 

1\ttorneys for Defendant 
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I 
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10 

II 

12 

13 

14 

15 

16 

~· -- ·- I· :::·C. '"l 
I ... ' ._:) 

JERRY R. HERMAN, District Attorney 
EDWARD S. BERBERIAN, Deputy District Attorney 
Room 155, Hall of Justice 

FUll: Eo 
San Rafael, California 94903 
Telephone: 49 9-6 450 

Attorneys for plaintiff 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

PEOPLE OF THE STATE OF CALIFORNIA, ) NO. 8362 
) 

Plaintiff, ) RESPONSE TO MOTION 
) FOR CONTINUANCE OF 

v. ) SENTENCING -------------------
) 

MARK RICHARDS, ) 
) 

Defendant. ) 

17 It is the People's position that their is neither a 

18 legal requirement or necessity for the continued appointment of 

19 two court appointed attorneys on Mark Richards behalf. 

20 Initially, the defense obtained the appointment of a second 

21 attorney under the authority of _!Seenan v. Superior Court, 31 Cal. 

22 3rd 424, which authorized a second attorney at public expense for 

23 an indigent defendant facing charges that could result in the 

24 imposition of the death penalty. However, since April 1983 the 

25 People stated the death penalty was not being sought. Therefore, 

26 the requirements of Keen':!:l_ no longer apply (see, sand v. 

27 Superior court, 34 cal. 3rd 567). 

28 

1 
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~' • 1 5 ~" 

Based upon a lack of necessity for a second attorney in 

~lark Richards behalf, the people believe the motion to continue 

the hearing on any post-verdict motions and sentencing should be 

denied. 

Dated this 15th day of May, 1984. 

Respectfully submitted, 

Deputy District Attorney 
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I 1 561 

'-AW OFFICES 

SHAPIRO & SHAPIRO 
"'04 SAN ANBB:~MO A VENUS: 

SAN ANSEL.MO, CALIFORNIA 94980 

1•te, •e:~-7811 

Attorneys for Defendant .. 

IN THE SUPERIOR COUR'l' OF THE STATE OF CALIFORNIA 

IN AND'FOR THE COUNTY OF MARIN 

PEOPLE OF THE STATE OF :cALIFORNIA, 

Plaintiff, 

-vs-
. i 

MARK RICHARDS, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------~~------------) 

I, CARL B. SHAPIRO, declare: 

NO: 8 3 6 2 

DECLARATION IN SUPPORT OF 
REQUES'l' FOR RESCHEDULING 
OF FILING OF MOTIONS AND 
REQUEST T_O RESCEEDULE 

1. That I am an attorney at law licensed to practice 

before the courts of the state of California, and am the attorney for 

defendant MARK RICHARDS.in the above-entitled matter. 

2. That pursuant to appropriate court order Dennis Riordan 

has been selected and appointed as co-counsel in this matter and it 
·'· 

has b.een my responsibility primarily to conduct th0 trial of the 

action, and Mr. Riorda~ ~as been doing legal research, motions, 

instructions, and other·work of a similar nature which is consistent 

with his extensive experience as an appellate as well as trial lawyer. 

It is consistent with ~ur ·divisi6n of respOnsibilities that Mr. Riord n 

would prepare all the necessary post-conviction motions in this matte 

3. The division· of labor was arrived at so as to minimize 

the legal costs, namely that I ·would not have to familiarize myself 

with all the legal problc~ms arising throughout the .trial, and. he 

would· not have to follow closely the factual developments. 

4. On Friday; May 4,.1984, Mr. Riordan's'wife \vas taken 

to the hospital in· San.Francisco for the purpose of a Caesarean 

-1-
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1 procedure to deliver their first child. That child was born on 

2 

3 

4 

that day. 

5 . It is estimated that Mrs. Riordan will stay in the 

hospital for one week from the date of admission, and during this 

period of time Hr. Riordc'!n will be under the responsibility of being 

with her as much as possible. 

' 

I 

I 
5 

6 

7 

8 

9 

10 

6 . In view of this interruption in his preparation, it will 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

be necessary for the def8nse to have an additional period of ten 

days to two weeks in order to prepare and file all of the necessary 

pleadings in this matter; If this extension is not granted and 

Nr. Riordan turns over this responsibility to me it will be necessary 

for me to request an extension oE time in order to review all of the 

legal problems that were illustrated by the various motions and 

instructions that were fil.ed; 

7. It is therefore requested that this court schedule 

a new and different timing pattern for the motions, based on our 

inability to comply with the original time limits. 

I declare under penalty of perjury that the foregoing is 

true and correct. 

EXECUTED this 9th day of 

california. 

.·; '. . -~ . 
!' . . \ . 

ORDER 

May, 1984, in San Anselmo, 

~mo 
Upon the rea\'Jing .. and:·f{ling of the declaration of Carl B. 

Shapiro for an extension of time for filing of motions, arid good caus 

appearing therefor, the following time schedule is hereby adopted: 

I'l' IS HEREBY. ORDERED that the motions shall be due on or 

before --~~~~w~~,+·----· 1984, that the responses thereto shall be filed 

on or before --t(J.,t;<"'-tr."--;;;!r.----'-- • . 19 a 4 • 

hearing on motions be scheduled for 

'.a...·._& . 

and that a hearing 

/: 2eJ /?• !4. on the 

to set the 
f ~ /l "'tlay of ---- . s= -----F'~'I-6-:>C..----' 1984, in Department 

entitled court. 

of the above-

DATED: ______ ~!j1~~~~h~----' 1984. 

&izL~ 
JUDGE OP THE SUPERIOR toURT -2-
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SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 

DATE: )x o/ /~, /9 .fjt_ COURT MET AT __lp_/i_.tn__ DEPARTMENT NO. J? 
PRESENT: HON. (': WaMvn, ktc ~ , JUDGE &~w. 

Ji:,_. ~ . REPORTER 

, DEPUTY CLERK 

. BAILIFF 

"'"' :;;u.. ~~ J~ ~aiL lco"""'(d 
/j[Y I 

?x ~ k- '£_d. aA da. 

-
'-t6~. 

b '-<~ ,/J/f-

(1M-t 4-h~ 
.J~ ~d.-<--~t 

I COUNTY CLERK M.O. #I MINUTES 248 



_, • 1559 
SUPERIOR COURT OF CALIFORNIA. MARIN COUNTY 

THE PEOPLE OF THE STATE 

Plaintiff Is) 

vs. No., ___ _:B_:3_:6_:2:__ ____ _ 

Dept. No. __ __:D:.:E:.:'P:...:T:........:F:...:· I:_V:..:E:_· __ 

HARK RICHARDS Date Submitted. _______ _ 

Defendant (s) 

MINUTE ORDER 

Motion for Continuance re hearing on post verdict proceedings 

is set at !O:OOAM, May 16, 1934 in Dept 5. 

cc:Counsel:DA:MC:Sheriff:Jail 

Dated, ___ MA_Y_l_4_:,_1_9_B_4_ 

MINUTE ORDER-SUBMITTED 

E. l'IARREN MC GUIRE 
Judge of the Superior Court 

sh 

31 I 0-83-25' 

/ 



SU 0 <:r.-:oR CO!JU.OF CALIFORNIA, COUNTY ,!',~.IN 

~
T IS ORDERED that warrantle drawf;y lhlw,,£ ,f;;j.•tor in •d~'!Jr of the persons hereinafter 
amed for fees and mileage a~ jurors in the above-entitled court, as follows: 

ASE NO. 8362 ~-tl:rreRli~t f.1t-JR 4tiE~S@4J. FIVE CLERK _S::.....:.;H:;..:.A:..:EN.:.::Gc::.G.:...I ----ff' Not San Quentin 't PLAINTIFF PEOPLE OF THE STATE How 1 ... DEFENDANT ~;,;;HA'::R"'K'i:"'R'-'I~C'-'HA;.;,RrD:..;S'-;;----,~-;-::;---;-;;---:;;;

.......... 

JURY: March 15, 16;<~~2:; J~ .. z-r.,~·i2!;;;.'APR 2, 3, 4, 5, 6, 9, 12, 17, 19, 20, 23,2 
TRIAL DATES AI T~· M"rrh 11'. 1qllY?? il'./i7 .. ,~- < . .'hpR;?_ <. 4_ ~- f,_ q_ 1?. 17. lq_ 20. 2l. 24 

ADDRESS 
PARKHURST HERSCHEL R 
819 DIABLO AVE 
tlOVATO CA 

KASH CATHERINE ANN _ 
155 GREENFIELD.AVE 
SAN RAFAEL CA 

ELLIOTT DONNA L 
732 TAMARACK DR 
SAN RAFAEL CA 

WENTWORTH PAMELA JUNE 
39 LAKESIDE DR 
CORTE MADERA CA 

PHILLIPS CANDYCE CAROL 
262 CALLE DE LA SELVA 
NOVATO CA 

TRAVERS ELIZABETH HALL 
60 CORTE PLACIDA 
GREENBRAE CA 

SICZEWICZ PETER JOHN 
200 ESCALLONIA DR 
NOVATO CA 

HEMINGWAY DOLORES M 
235 MOUNTAIN VIEW AVE 
MILL VALLEY CA 

GJERDE EDITH N 
14 GRASS CT 
tWVATO CA 

HUGHES VIOLET BACHMAN 
240 L1 NDEN LN 
SAN RAFAEL CA 

ALION CHERIE E 
842 REICHERT #4 
NOVATO CA 

ENDICOTT HOWARD W 
78 LA COSTA CT 
NOVATO CA 

KELLY RUDOLPH ERNEST 
70 CYPRESS AVE 
MILL VALLEY CA 

94947 

94901 

94903 

94925 

94947 

94904 

94947 

94941 

94947 

94901 

94947 

94947 

94941 

BAKER JAMES H 
669 PEACH ST 
IJOVATO CA 

. ----... 
-;;. 0 u ;.; -r 1; 4 --·'"""''"" 9><\ J .•. p'""" Oo i:1 \ 

BUTCHER BEVERL.Y- Ji' . . '\ .,;. v 

1 3 5 MANOR RD •:.·:'{ ·z~,,nt \ :J \_ 
FAIRFAX CA . .'·'" ~.-.<:'<: .. , 9493(}': f; 

DATED: rJr\.-' ( 

[•a te APR 2 7 1984 __ ____:_..:.:...:...:-=-.~::...:· 19 __ _ 

NO. 
DAYS I Ml LES PER 0 I EM MILEAGE TOTAL 
19 I 418 $ 190.00 $ 104.50 $ 294.50 

19 ' 1 90 190.00 47.50 237.50 

19 i 95 190.00 23.75 213.75 

19 I 266 190.00 66.50 256.50 

19 I 266 190.00 66.50 256.50 

19 209 190.00 52.25 242.25 

19 399 190.00 99.75 289.75 

19 570 19o.oo I 142.50 332.50 

19 266 190.00 66.50 256.50 

19 114 190.00 28.50 218.50 

19 304 190.00 76.00 1 266.00 

18 486 180.00 121. so 301. 50 

18 468 180.00 117.00 297.00 

18 342 180.00 85.50 265.50 

18 270 180,00 67.50 247.50 

SUPERIOR COURT 

byAflft 2 ? 1CJRt 

IIOWARD ~e.rk Deputy 
j!EJSB : ' :_.(. - . 

By ---3110~80-t4~ 

' --··· ----- . " ~ .. •. ··.:c..,. .... £.· 
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DANT WAS ENGAGED IN THE COMMISSION 

OF THE CRIME OF BURGLARY OF 

36 FRONT STREET, SAN RAFAEL, 

CALIFORNIA, IN VIOLATION OF 

PENAL CODE SECTION 459, WITHIN 

THE MEANING OF PENAL CODE 

SECTIONS 190.2(a)(17)(v11) AND 

l90.2(b). 
. ·.· 

"i 

3) THE MURDER OF RICHARD BALDWIN 

WAS. AIDED AND ABETTED, COUNSELED, 

COM~ANDED, INDUCED, SOLICITED, ... ~ 

REQUESTED OR·, ASSISTED BY THE 

DEFENDANT, MARK RICijARDS, WITH 

THE INTENT TO KILL, WHILE THE 

DEFENDANT WAS ENGAGED IN THE 
~ 

COMMISSION OF THE CRIME OF BURGLARY 

OF 18 VENETIA MEADOWS, SAN RAFAEL, 

CALIFORNIA, IN VIOLATION OF PENAL 

CODE SECTION 459, WITHIN THE 

MEANING OF PENAL CODE SECTIONS 

l90.2(a)(17)(vli) AND 190.2(b). 

2 

TRUE j2S5 

TRUE~ 



"··,1 .·, 

PEOPLE OF 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF MARIN 

THE STATE OF CALIFORNIA, ) 
) 

vs } 
) 

MARK RICHARDS, ) VERDICT 
) NO. 8362 DEFENDANT. ) 
) SPECIAL CIRCUMSTANCES 

WE, THt.JURY, HAVING PREVIOUSLY FOUND THE DEFENDANT, 

MARK RICHARDS, GUILTY OF:MURDER IN THE FIRST DEGREE, WE 

FURTHER FIND AS FOLLOWS: 

1) THE MURDER OF RICHARD BALDWIN 

.., -- ...... 
!::>:J:) 

WAS INTENTIONAL, AND WAS AIDED TRUE (~) 
AND ABETTED, COMMANDED, COUN

SELED, INDUCED, SOLICITED, RE

QUESTED AND ASSISTED BY THE 

DEFENDANT, MARK RICHARDS, FOR 

FINANCIAL GAIN WITHIN THE 

MEANING OF PENAL CODE SECTIONS 

190.2(a)(1) _and 190.2(b). 

2) THE MURDER OF RICHARD BALDWIN 

WAS AIDED AND ABETTED, COUNSELED, 

COMMANDED, INDUCED, SOLICITED, 

REQUESTED OR ASSISTED BY THE DE

FENDANT, MARK RICHARDS, WITH THE 

INTENT TO KILL, WHILE THE DEFEN-

1 



PEOPLE OF 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF MARIN 

THE STATE OF CALIFORNIA, ) 
) 

vs ) 
) 

1557 

VERDICT MARK RICHARDS, ) ---
) NO. 8362 DEFENDANT. ) 
) SPECIAL CIRCUMSTANCES 

WE, THt JURY, HAVIN~ PREVIOUSLY FOUND THE DEFENDANT, 

MARK RICHARDS, GUILTY OF:MURDER IN THE FIRST DE.GREE, WE 

FURTHER FIND AS FOLLOWS.: 

1) THE MURDER OF RICHARD BALDWIN 

WAS INTENTIONAL, AND WAS AIDED 
. ·' ·: j) . 

AND ABETTED, COMMANDED, COUN-
. . . ' ~ 

•i -
SELED, ·INDUCED,_·SOLICITED, RE-

.QUESTED .A~D.ASSISTED BY THE 
.~ : 

DEFENDANT, MARK RICHARDS, FOR 

FINANCIAL GAIN WITHIN THE 

MEANING OF PENAL CODE SECTIONS 

190.2(a)(l)_and 190.2(b). 
,•., 

2) THE MURDER OF RICHARD BALDWIN 

WAS AIDED AND ABETTED, COUNSELED, 

COMMANDED, INDUCED, SOLICITED, 

REQUESTED OR ASSISTED BY THE DE

FENDANT, MARK RICHARDS, WITH THE 

INTENT TO KILL, WHILE THE DEFEN-

1 

TRUE (~) 

NOT TRUE (=) 



. -, ... • 
DANT WAS ENGAGED IN THE COMMISSION 

OF THE CRIME OF BURGLARY OF 
. . 

36 FRONT STREET, SAN RAFAEL, 

CALIFORNIA, IN VIOLATION OF 

PENAL CODE SECTION 459, WITHIN 

THE MEANING OF PENAL CODE 

SECTIONS )90.2(a)(l7)(vii) AND 
·' 

190.2(b). 

J .. ·: 

3) THE MURDE~ OF RICHARD BALDWIN 

WAS AIDED AN6.ABETTtD, COUNSElED, 
·, 

COMMANDED, INDUCED, SOLICITED, 
·~ . 

REQUESTED P~D ASSISTED BY THE 

DEFENDANT, MARK RICHARDS, WITH ., 

THE INTENT TO.KILL, WHILE THE 
~ ·•.· 

DEFENDANT WAS ENGAGED IN THE 
; .I • ., 

COMMISSION OF THE CRIME OF BURGLARY 

OF 18 VENETIA MEADOWS, SAN RAFAEL, 

CALIFORNIA, ~N VIOLATION OF PENAL 

CODE SECTION ;459, WITHIN THE 
. . ~ 

MEANING 0~ PENAL tODE SECTIONS 

19~:2(a)(l7)(vii) AND 190.2(b) . 

• ]984. 

2 

1--o ........ ._. 
• ..J ~ .. 

TRUE~ 

TRUE~ 

NOT TRUE (=) 



t • SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 1553 

-
DATE:¥u'L ,# t1 I Cf j ,.; COURT MET AT ~/i1.__ DEPARTMENT NO. ){... \ 

PRESENT: HON.e w~ M.:c ~"?d... . JUDGE~tU-n..?#. DEPUTY CLE~ 

TITLE: 

L~!L 4a4 ., ,~~ . !.E.~OR~El~:;::<k~,~A~<~;,~h::=:::;;;;;;;;;::;;;;;;;;;::;;;;;;;;;;;;,·· !BA:,:IL~IF:F =~\ 
COUNSEL: 

ed- }(3~/ :b~.,,f~-4 

(!atL- . ..M ~I J"~ ';t!i:~~--?d'-.- \ 
\ 

~~~~~~~~~~~~~~~~~r=~~~~~~==\ 
NATURE OF PROCEEDINGS: ~ ,/?1£ '72A~ ~d ~ Xt:L ACTION NO. PS~ ~ 

(]J~~) t? (/" 

~~ cklc'l.,.,.d.ti,;,v ft~,,._, lOAm. 

d J.'jtJ/m;a.~u,~(t'(Jt f ~~~~~ 
.ti ,U,.. ~;tv.~ ,tJnr.deJ .M.. dft #.':JtJ/JH," J
~pui 1 ~,,4~.~~ ~ ~ ~ eua ~ 
~ /'~-r?d4'J.. a. 

tu 5:· Is-/"....,/ ~A-tee ..ad~ el-.J ;&.. ~ d 
IIJ/1'!", ~ .3~ 1911/ f"-'.Aeae''"~~47CJ + 
ll.ti, .taa~ ~. 

MINUTES 

I COUNTY CLERK M.O. #I 248 
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SUPERIOR COl:R'l' OF CAT.Ii'ORI·iTA 

THE PEOPLE. OF THE STAT·r: OF CALlFORXL\, · ) 

) 

.~la:i,~t·if.f,- ) 
) 

v:::. ) 

IIARK !UCHAlUlS. 
) 
) 
) 

-------,------·-·~l~~fendan t • ___ ) 

·-'~ Flk~t:J: ·'-
, .AP.R 2 o 1984 

HOWARD HANSON 
MARIN.• COUNTY CLERK 

. .BY.f, i.at/.1 ~ 

. ~'_,lU-Lf' X/4~ 

RECEIPT 
.;.;,,: 

.·--· ~- . 

! R~.:L.t:i.pl" i:-: het·cby ·-c~~-k·~;ow·le.d:;•_e.d of tht.:~ b:Jllo.wlng- .i.t:L'T:ls rt::c(:ivcd jn '1 ieu 

l··,,,',ba i I. ·in thE< :.Jbuve7capU.;:'nbl. act:..ion: 

I 
:.[ 

l. Grant])"'"] from· Ellis],. R.ich;·lrds and Lois'I. Richards to the 
County nf Harin t<.)r tht: prL)pt:rr·.y c<.mmll)ll.iy r(:'.fe.rred to as 15 ~

Sturclt~v.:m~.; S.:m Ati.SeJr.w, CA. ··· 

3. One' ('I) C:1Hcd Steltc>s c•i' America He<Hrcr Bond :in t!w· nnwunt or 
$5,000 bc.:Jrint;:'tlle--sc.ri:-11 mu~tl.ll::r 89L: .. 

4. f~_)uT (ll) Stat~.:~ -~;:·(CnJ.ift·JrnJtt.\.JHt.er BlltH.is under the Ca.!.ifornia 
\~:.JI.L~I.· Ji.(•.sourct.:~.S Dev<~.J.opnr:-~nt: Kond Ac:t :ln t.h~·· _am~ll.mt: c•f $.5,000 
ead1 beari.n~ tiH:.; Sl~t)a.l. rp.!mbers C:.I.788S, Gl.l886,._G178X7 and C.l7888. 

I 

I 

I 
I 
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SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 

DATE: __:A:.:p=r.::i.::lc....=2:..::0:..<,-.::1:..:9:...:8:_4::.._ __ COURT MET AT--~~~---·- DEPARTMENT NO._S __ 

\ 

PRESENT: HON. _ __:E:..:•:..:cW:.:.A::R:::.R.:::E::N'-'-M::C:........::G::U:..:I:.:R.:::E:...._ ____ . JUDGE _:..:J:..:•_:S:..:•__:B:..:L:..:E:..:E:..:C:..:K:..:E:..:R:......:.J_R:..:• __ , DEPUTY CLE~ 

. BAILIFF \ 

TITLE: 

L. MILLER/L. SETTLEMYRE . REPORTER 
---~-··-··-· 

COUNSEL: 

L. FILIPIAK 

PEOPLE OF THE STATE OF CALIFORNIA E. Berberian Dep. D.A. 

vs. 

1-'lARK RICHARDS 

NATURE OF PROCEEDINGS: CRIMINAL JURY TRIAL 

c. Shapiro 
D. Riordan 

ACTION NO. 8362 

·Trial resumes from April 19, 1984, with defendant, counsel and all 
jurors present as before. 

The Court instructs the jury. The Sheriff is sworn to take charge of 
the jury. At 10:40 am, the jury retires to deliberate. 

At 12 noon, the jury is admonished and trial is continued to April 23, 
1984, at 10:00 am • 

MINUTES 

COUNTY CLERK M. 0. #I 248 



• SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 
,-2-J:J ~ 

DATE: _::A!:p.::_r.::_i.::_l_..::l::..9.!..., _..::1::..9.:::8~4 __ COURT MET AT. lOam ____ _ DEPARTMENT N0._.=5 __ 

E. WARREN MC GUIRE G J S BLEECKER HR PRESENT: HON. _ ___:::_:_...:.:.:.::::=::....:.:::___:::_:::.::.:.:::_ ____ , J U D E _ • • " , DEPUTY CLERK 

L. MILLER/L. SETTLEMYRE .. REPORTER. L. FILIPIAK . BAILIFF 

TITLE: COUNSEL: 

PEOPLE OF THE STATE OF CALIFORNIA E. Berberian Dep. D.A. 

vs. 

MARK RICHARDS C. Shapiro 
D. Riordan 

NATURE OF PROCEEDINGS: CRIMINAL JURY TRIAL (35th day) ACTION NO. 8362 

Trial resumes from April 17, 1984, with defendant, counsel and all jurors 
present as before. 

Frank Hubinsky resumes testifying for the People. Ted Lindquist is recalled 
and further testifies for the People. People's exhibit 315(2 page property 
report) is marked for identification. 

People rest. 

James Cook is sworn and testifies for the defendant. Ted Lindquist is re
called and testifies for the defendant. Carrie Myers is sworn and testifies for 
the defendant. Dennis Riordan, counsel for defendant, is sworn and testifies. 

Defendant's exhibits V, previously marked for identification only, is ad
mitted in evidence. 

Defendant rests. Both sides rest. 

The matter is argued. 

The jury is admonished and trial is continued to April 20, 1984, at lOam. 

MINUTES 

COUNTY CLERK M. 0. #I 2-<8 

- I • • ! • -, " --==---'~~ -- ""; - - - '~~ T • -
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COURT NO. /-'THE PEOPLE OF THE STATE OF CALIFORNIA, 

NAME :) .. \SCOE, Torrence 1:. 

310q l.c<'.t:1a ::ay 
Sacra:~e,-,to, CA 

SG!-::;2-rJ615 ... 

• 

Plaintiff, 

VS. D.A. NO. 5555 

·.- ADDRESS 

CITY. STATE 

ZIP CODE !9sn21 
I 

: .. \:-L~ l~IC~L\IVJ;:, Defendant. L---·--·-- ····--·-·-··--

TRANS 

TO: THE HONORABLE JUDGE OF THE MliNiCIPAVSUPERIOR COURT: 

The witness named above was a necessary wilness for the People. was subpoenaed and attended Court. and payment of the w•tnesseli:s I 
is requested. The claimed fees are: LED 

(1) 

(2) 

(3) 

within the statutory maximum; or 

for the services of expert witnesses and the compen~ation requested for such service is reasonable; and 
' I 

witness appeared in response to officially served subPoena. /-//. 

JERRY R. HERMAN. DISTRICT AITORNEY 

APR 1 8 :384 
HOWARD HANSON 

MARIN COUNTY CLERK; 
.PX. I r§.m.J.J. 

I l>"...;o...Lin l' -. I\ ' , 

J ' ,, ' • 
\;,.~""'-·".\ '-

/ . 1, I ;-....,. ' , .......__ ---· By. C-i.JV ,.!'! _ ,. . ' 1 ... Deputy -.,. 
··-Eot·Jara-S. 1Je-1·Uer1an 

Dated: .. April 12, 1984 
····--·· ·---

TO: THE AUDITOR OF THE COUNTY OF MARIN, STATE OF CALIFORNIA: ORDER TO PAY WITNESS FEES. 

YOU ARE HEREBY DIRECTED to draw your warrant upon the Treasurer of the County of Marin, State of California. to the above named per
son, tn the sum set forth, as for necessary expenses for attending as a witness on behalf of the plaintiff in the above-entitled action. 

JUDGE OF THE MlJN'iCIPl'&ISUPERIOR COURT 
_ _.E, :)A:l.RI:L :'cGUI RF.. .. 

FOR VENDOR 
• ~-~ODE 

~-·· __ 1 ___ _ 
P.o. I ORG [ sCB-OBJ I 
ENC. :-- NO. _ NO. L AC ADDITIONAL DATA PC AMOUNT 

----
! 7. . I : J 

_]
u ~:'] /. , ._, i 

..... _, ___ ---------- -·-·--··-1 -- - ·-·- - J ---------····-----·-

WITNESS FEE: MILEAGE: MISCELLANEOUS CHARGES: 
Expart :li=ncss fees 
3115-3~ ~ l1rs. J S75.00 - S6QU.OJ 

!JISiRIBUTION 

WHiiF- CLAIM 

CANAHY DA COPY 

t'INK - MUNIISUP 

GOLDENRO::> . nLE:. COPY 

31:"-'0·~i.l (318<'1 

C"" (' CAAA~/!vt.n.__ 
~g---) ( 

.! 
Dated: 

... . -·- ·-~ ,' ........__ 
SignatUre -of Department-·H.SadOr .A.uthOrized DePutY-- --

----- -·· 
FOR AUDITOR-CONTROLLER'S USE 

Deputy Auditor L;laims Desk 

I ·---·r·-~atch No.·-·- ---~P .l :~r ..... TCh-e-ck_N_o_. ---
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• 

Certified: American 8oJrd of 
Forensic Document Examiners 

Member: Northwest Assoc:.nlor. of 
Forensic Sclcnrim, 

;/errenu 3t. Pascoe 
ExAMINER OP' 

QUESTIONED DOCUMENTS 
PHONE 489·8947 3108 LEATHA WAY 

SACRAMENTO. CALiFORNIA 915821 

March 16, 1984 

Deputy D. A. Edward S. Berberian 
Marin Co. District Attorney's Office 
Room 181, Hall of Justice 
Civic Center 
San Rafael, California 94902 

Statement 
Re: People vs. Mark Richards 

Your File No. 8362/5555 

The following is a statement for professional services in 
regard to the above matter: 

~2-1-84 Pre-Trial Conference, 6 hrs.at $75 . 

3-15-84 Appearance & Testimony, 
Superior Court, 8 hrs.at $75 .. 

Balance 

. $ 

600.00 

$1,050.00 

Respectfully submitted, 

TERRENCE H. PASCOE 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
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JERRY R. HERMAN, District Attorney 
EDWARD S. BERBERIAN, Deputy District Attorney 
Room 155, Hall of Justice 

FILED San Rafael, California 94903 
Telephone: 499-6450 

Attorneys for Plaintiff Al'ltl l fJ !984 

~ 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

PEOPLE OF THE STATE OF CALIFORNIA, ) 
) 

plaintiff, ) 
) 

v. ) 
) 

MARK RICHARDS, ) 
) 

Defendant. ) ----='-

NO. 8362 

SUPPLEMENTAL POINTS AND 
AUTHORITIES ON THE 
DEFENDANT'S MOTION UNDER 
CODE OF CIVIL PROCEDURE 
SECTION 170(5) -------- -----·-----

The people believe under the present statutory and case 

authority the motion presently filed by the defense to disqualify 

Judge E. Warren ~lcGuire pursuant to Code of Civil Procedure 

section 170(5) must be heard and decided under the provisions of 

19 Code of Civil Procedure sections 170 (c), (d) and (e). Those 

20 

21 

22 

23 

24 

25 

26 

27 

28 

provisions have applicability since Judge ~lcGuire refused to 

consent to the disqualification in the court proceedings of April 

11, 1984. 

However, the mere filing of such a disqualification 

does not need to delay the continuation of the present jury 

trial. As anticipated in the people's memorandum on this issue 

filed April 11, 1984, the declaration setting forth the basis for 

the relief is founded not on the actual record of the proceeding 

-1-
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14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
held on April 9, 1984, but on newspaper articles that were 

sensationalized and inaccurate recordations of the proceedings. 

The defense never argues or attempts to set forth the actual 

record of the hearing to justify its position. 

Therefore, the court may, and should, under the 

authority of Code of Civil Procedure sections 170 (d) (4) and (5) 

proceed with the case. The reasons for going forward are: 1) 

the factual basis for the challenge is weak and frivolous· 2) the 

jury would be needlessly exposed to additional risks of 

contamination due to a delay without precise limits; 3) a judge 

appointed by the Judicial Council could review the factual 

material while witnesses are testifying during the several court 

days the defense has stated would be needed to present their 

additional factual material- and 4) absolutely no showing of good 

cause, which is required, has been made justifying a continuance 

and disruption of a trial already in progress. 

Dated this 12th day of April 1984. 

-2-

Respectfully subm· 

c::JR. HERMAN 
cl~;~CT ATTO 

B 
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SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 

DATE: April 18, 1984 COURT MET AT ------·- DEPARTMENT N0.----"5'-----

PRESENT: HON. _ ____,E-'-. __,.,WA=R~R=:EN!:!..._M=C---"'G"-U"'-I~R=:E ____ . JUDGE _----2J~.,_,S~.,__;B~L!,!!E"-!Ei!.!C<..!K~E"-!R~J~R"'.'---. DEPUTY CLERK 

==========~::::::::::::::::;::::::::::::~· REPORTER 
. BAILIFF 

' TITLE: COUNSEL: 

... 
I 

PEOPLE OF THE STATE OF CALIFORNIA 

I vs. EX PARTE 

MARK RICHARDS 

NATURE OF PROCEEDINGS: RETURN OF PROPERTY POSTED IN LIEU OF BOND ACTION NO. 8362 

Pursuant to the orders of 4-9-84 and 4-ll-84 exonerating bail in 
this case 

The County of Marin is to reconvey to Ellis L. Richards and Lois I. 
Richards the property commonly referred to as 15 Sturdevant, San Anselmo, 
California. 

-' The County Clerk's office is to return to Carl Shapiro the following: 

Six (6) United States of America Bearer Bonds, $10,000.00 each, bearing 
the serial numbers 12024,12025,12026,12027,12028 and 12029. 

One (1) United States of America Bearer Bond, $5000.00, bearing serial 
number 894. 

Four (4) State of California Water Bonds, $5000.00 each, bearing serial 
numbers Gl7885, Gl7886, Gl7887 and Gl7888. 

Four (4) California General Obligation Muni Bonds, bearing numbers K3526, 
K3527, K3528 and K3529. 

DATED: 

cc: Acct. Clerk, C. Shapiro 
MINUTES 

COUNTY CLERK M. 0. #I 248 
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SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 

DATE: April 17, 1984 COURT MET AT _ _1Qa:O!m!!_ __ DEPARTMENT NO. _ _,S~-

PRESENT: HON. ----=E,_,.~W~A~R~RE=N:.....=:M!::C:....' ..::G!::U~I:.:.R~E~---, JUDGE J. S • BLEECKER JR. , DEPUTY CLERK 

L. MILLER/ L. SETTLEMYRE . REPORTER L. FILIPIAK , BAILIFF 

TITLE: COUNSEL: 

PEOPLE OF THE STATE OF CALIFORNIA E. Berberian Dep. D.A. 

vs. 
C. Shapiro 

MARK RICHARDS D. Riordan 

NATURE OF PROCEEDINGS: CRIMINAL JURY TRIAL (34th day) ACTION NO. 8362 

Trial resumes from April 12, 1984, with defendant
1
counsel and 

all jurors present. 

OUT OF THE PRESENCE OF THE JURY: 
Defendant moves for a new jury panel. 

The jury is voir dired individuallly and collectively. 

The matter is argued The Court finds that the jury has not been 
tainted and the motion is denied. 

IN THE PRESENCE OF THE JURY: 
The Special Circumstance phase of the case is called for trial. 

The defendant shall proceed first and last. 
The Court reads the special circumstance allegations of the information 
to the jury. 

Both sides waive opening statements. 

Roger Mulholland, Delores Leon, Winnie McLelland, Thomas Groody, Lois 
Carlsen and Robert Hudspith are sworn and testify for the Defendant. 

Defendant rests. 

Ted Lindquist, Douglas McLaughlen and Frank Hubinsky are sworn and testify 
for the People. 

At 4:30pm, the jury is admonished and trial is continued to April 19, 
1984, at 10:00 am. 

MINUTES 

COUNTY CLERK M. 0. #I 2-18 
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RIORDAN & ROSENTHAL 

ATTORNEYS AT LAW 

523 OCTAVIA STREET 

SA~J FRA~lC::ISCC, C::ALIF'ORNIA 94102 

TELEPHONE 14151 431-3472 

• 'II,?! ~y 

- 2 •") ~ f... 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

PEOPLE OF THE STATE Or CALIFORNIA, 

Plaintiff, 

vs. 

MARK RICHARDS, 
Defendant, 

STATEMENT OF FACTS 

NO. 8362 

MEMORANDUM IN SUPPORT 

or MOTION TO IMPANEL 

SECOND JURY FOR SPEC~AL 

CIRCUMSTANCE PHASE 

On April 12th, a preliminary voir dire of the jury re

vealed the following: 

A juror had committed an act of misconduct in that she discuss

ed in the jury room the contents of a newspaper article con

cerning this case. (Sec the voir dire of juror Hemingway con

cerning the remarks of juror Kash.)The remarks of juror Kash 

were prejudicial, as they concerned matters not in evidence 

which are inflammatory--an alleged suicide attempt by the 

defendant a~d a purported threat made by his mother to a 

reporter. At least two jurors, Hemingway and Hughes, were ex

posed to Kash's remarks. 

One juror is aware that the Court has publicly character-/ 

. ..-- 3 
/' fl'~"' .- / ., ,.() 

~.~ 
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ized the ch~rged murder as ruthless, although the jury has not 

yet been called upon to conclusively decide whether it was in

tentional. (Sec the voir dire of juror Travers). ~nother juror 

is aware the court made comments about the ·defendant that her 

friend liked very much. (See the voir dire of juror Wentworth).The 

defense contends that further voir dire will reveal that juror 

Wentworth was told the nature of the Court's comments by her 

friend. 
Since April 12th, an article has appeared. in the Independent 

I 

I 

Journal which reiterates the Court's comments of April 9th to 

the effect that the killing was ''planned, ruthless, and for fin

ancial gain.'' The defense contends that the voir dire of ~pril 

12th establishes a high probability that some jurors have learned 

this latter news article, which is attached as Exhibit A. 

J 
ARGUMENT 

A .large number of the jurors in this case has- been exposed 

I 
I 

·to prejudicial press reports concerning matters wholly inadmiss- / 

ible at trial. Some have been exposed to reports which flatly ! 

state that this court has found the defendant guilty of the very I 
acts that the jury has to decide in the special circumstances phase! 

of this trial. The fact that those press reports quote the court 

out of context makes them no less prejudicial. Courts have consist

ently held that a defendant is entitled, either through a new trial 

or a change of venue, to a jury untainted by such press reports. 

Marshall v. United States (1959) 360 u.s. 310; United States v. 

Williams (5th Cir.l978) 568 F,2d. 464;United States ex rcl. Doggetti 

v. Yeager (3rd Cir. 1973) 472 F.2d 229 UnitGd States v. Engleman 

(E.D. Mo. 1980) 489 F. Supp. 48, 50. Sec also United States v. 

Herring (5th Cir. 1978) 568 F.2d 1099. 

The defendant is constitutionally entitled to a jury untainted 

by prejudicial press reports. He can have one if this court exer

cises its statutory authority to impanel a new jury for the 

special circumstances phase of this trial.See Penal Code Section 

190.4(c). 
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CONCLUSION 

For ·the reasons stated above, a new jury should be impaneled, 

hear the special circums [ances phase of defendant's .trial. 

Respectfully submitted, 

Attorney for Defendant 

Mark Richards 
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F ~[·;ED 

AP'R 12 1981, 

HOWARD HANSON 
MARIN COtn.'ft' ~ 

-~ 
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

OF THE STATE OF CALIFORNIA, ) 
) 

P 1 aintiff, ) 
) 

.~o .. ,'s.~6 .. ?,,' vs. ) 
) "I' ·'. '""''' • 

"\. 

~FffDAliJ• IN OPPOSITION 
MARK RICHARDS, ) 1'"6 :s E-C'f I ON . 1 7 0 ! 5l CCP 

. .-· .. ) ' CHAlLENGE Defendant. ) . 
) 

I, E. WARREN MC:GUIRE, declare as follows: 

1. That as a Judge of the Superior Court in the'.County 

of Marin I was assi.gned as the tri•l judge in this case in 
.. 

March 1983, and commeniin~ March 14, 1983 undertook hearing 
.... 
on numerous pretri'al motions fi.led by.the people and the 

defendant. 

2. That following various rulings on said motions and 
:_ ... \ 

prior to commencement of 'trial, the same were ·staye<;l by the 
. I • . . 

District Court of· Appeals on Apri 1 ·15, 1983, following 'the 

defendant's petitio'n' for :~r1t of prohibition/man~ate. 

3. Follo~ing the ruling on said petition, and on 

January 11, 1984 I resumed the trial of said action by hearing 

1 
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I of further pretrial motions of the People and the defendant, 

2 including that of the defendant to bifurcate the guilt phase 

3 of the trial from the special circumstance phase, based on a 

4 dj~i~ration of defendant's counsel filed under seal. On 

5 J January 13, 1984 'the Court granted said bifurcation order and 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

. 21 

22 

23 

24 

25 

26 

27 

28 

ordered that the same jury hear the guilt phase first and there-
- ~~ff after, if riecessary, to the special circumstances phase. 

4. On January 17, 1984 jury selection started in the 

case, and thereafter said case was in trial on the guilt phase 

until ·April 9, 1984, when the jury returned verdicts of guilty 

. against the deferidant on Count One (First Degree Murder), 

Count Two (Burglary of the Decedent's Car Shop With the Intent 
~-· 

to Commit Murder) and Count Three (Burglary of the Decedent's 

Residence With the Inte'nt to .Commit Murder). 

5. There is incorporated herei~ the transcript of the 

proce~ding~ of April 9, ~984, a copy of which is to be submitted 

to the judge assigned to hear said disqualification challenge. 

There is also incorporated herein copies of the ·transcript of ' . ~ ·~ . .• . 

Apri 1 11 and 12, 1g94; }_nvo.lving chaml;ler co_nferences among .the 
1,'. 

undersigned and counsel f.or.-. the parties a.n<!' the voir dire I 

conducted of the jurors on. April 12, 1984,-_as agr'eed to by 
- ' 

counse·l-, __ arid re 1 at i ng to any exposure of the· jurors to radio, 

TV and newspaper reports as to the ver-dicts and the pr_~ceedings 

)on April 9, 1984.· 

'- 6. That I am not biased or prejudiced against the 

defendant. That defendant can and will receive .a fair an im-

partial trial before me on the remaining issues to be decided 

by the jury re special circumstances. As such I have not 

2. 
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• • 
voluntarily recused myself as orally requested by the defendant 

on April 10, 1984, do not consent to defendant's Section 170(5) 

CCP challenge filed April 11, 1984, and oppose the same. 

7. That the statements alleged by defendant in support 

of his Section 170(5) CCP challenge as reported in the official 

transcript of April 9, lg84,as distinguished from the news media 

.reports, were not made by way of any bias or prejudice against 

the defendant. My statements on April g, 1984 were made in 

response to the statements/arguments by counsel for the defen-

dant and the People following the People's motion for the 

defendant's remand to custody following the recording of the 

guilty verdicts. 

It was and is ~y~understanding under the case of In re 

Podesta, 15. C(3.}_ g21, that in ruling on a motion to remand to 

custody following convt~tion, I must not only consider the 

var"ious factors noted' in said case, but must make a meariirigful 

record of the facts arid reasons for the remattd ruling and not 

to merely state conclusions. All of the statements made by 

me·as well as counsel after the recording of the verdicts on 

Apr'l 9, 1984 were intended to and did direct themselves to the 

remand motion and the· In re Podesta factors and requirements. 

It was in this vein that. in _considering the factor of whether 

or not the defendant w~s a danger to the community, I made the· 

statements complained· of, i.e., why the evidence and the verdicts 

in this case brought .me:to the conclusion (as stated) that the 

defendant was a danger to the community. Said statements were 

made so that the ruling by the Court on the remand issue could 

be the subject of adequat~ review by a higher court, and not ~Y 

.3 
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-1 r_ea'son of any bias or-_pr_ejudi.ce agafnst th~; defen~an.t. 
:i This decla~aij6n·{~ executed under,penalty of perjury 

. ·•· .. 

3 -in San Rafael, Ca-lifornia, 
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No. 1 Civ. 
Court 

IN THE COURT OF APPEA:. OF THE ST.ll.'l'E OF CALIFORNIA 

FIRS'!' APPELLATE· DISTRICT, DIVISION 

) 
PEOPLE Ol' THE STATE OF CALIFORNIA, ) 

) 
Plaintiff, ) 

) 

vs. ) 
) 

MARK RICHARDS, ) 
) 

Defendant. ) 
----------------------------------- ) 
PEOPLE OF 'l'HE STI\TE OF CALIFORNIA, ) 

) 

Real Party in Interest .. ) 
) 

PETI'l'ION FOR l-IRI'l' OF. MANDATE AND/OR PROHIBITION 
IHTH SUPPORTING MEMORI\NDU~! OF POINTS AND AUTHORl'l'IES 
AND REQUEST FOR S'l'AY.OF.PROCEEDINGS.AFTER DENIAL 
OF ~lOTION '1'0 STRIKE SPECIAL CIRCUMSTANCE ALLEGA'l'lONS . .. 

CI\RL !3. SHAPIRO 
Attorney at Law 
404 San Anselmo Avenue 
San Anselmo, California 94960 
Telephone: (415) ~...,3-7611 

DENNIS P. RIORDAN 
Attorney at Law 
396 Hayes Street 

• 

San Francisco, California 94102 
'l'elephone: (415) 431-3472 

Attorneys for Defendant 



IN THE COURT OF' APPEAL OF THE STATE OF' CALIFORNIA 

FIRST APPELLATE DISTRICT, DIVISION 

) 
PEOPLE OF THE S'l'l\'l'E OF CALIFORNIA, ) 

) 

Plaintiff, ) 
) 

vs. ) 
) 

MARK RICHARDS, ) 
) 

Defendant. ) 
----------------------------------- ) 
PEOPLE OF 'l'HE STATE OF CALIFORNIA, ) 

) 

Real Party in Interest. ) _____________________ ) 

No. 1 Civ. 

(Marin County Superior Court 
No. 8362) 

PETITION FOR WRIT OF ~\ANDATE AND/OR PROHI!3ITION 
\'i!Til SUPPORTING MEMORANDUM OF POIN'l'S AND AUTHORITIES 
AND REQUEST FOR STAY OF PROCEEDINGS AFTER DENIAL 
OF MOTION TO STRIKE SPECIAL CIRCUMSTANCE ALLEGATIONS 

TO TilE HONORABLE JUS'I':LCES)F THE COUR'l' OF APPEAL OF THE STATE 

OF C.l\LIFORNIA, FIRST APPEI"LA'rE DISTRICT: 

Petitioner, ~lARK RICHARDS, seeks a l'<rit of Mandate 

compellin<J Respondent Superior Court of the County of Marin to 

strike three special circumstance allegations from the informa-

tion filed against him in the above-cited action, a prosecution 

for murder. Alternatively, petitioner seeks a Writ of Prohibition 

barring said court from proceeding with defendant's trial until 

these allegations of special circumstances are struck. Petitioner 

further requests that an order issue forthwith restraining_any 

1. 
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further proceedings in the underlying matter pending this 

Court's determination of the instant petition. 

This petition raises several important questions 

of .law concerning California's statutory scheme of special 

circumstances, the charging of which renders a defendant 

liable to the extraordinary penalties of death or life with

out the possibility of parole. These questions are: 

(1) Can Penal Code section 190.2 (a) (17) (vii), the 

special circumstance of a murder committed during a burglary, 

which plainly requires that a murder occur while the defen

dant is engaged in a burglary, apply to situation where the 

burglary alleged as the special circumstance occurred hours 

after, and miles away from, the site of the alleged murder? 

The holding of the respondent trial court that spatial and 

temporal congruity is not required between a murder and a 

190.2(a) (17) special circumstance is without precedent, appears 

to contradict the holding of this Court in Domino v. Superior 

Court (1982) 129 Cal.App. 3_d 1000, and could have sweeping 

consequences on the application of the death penalty in 

California. 

(2) Can the entry of a building with the sole 

felonious purpose of committing a murder constitute a burg~ury 

for the purposes o.f Penal Code sections J.90. 2 (a) (l. 7) (vii), 

thus allowing every first degree murder committed indoors to 

be treated as a capital caseZ 

(3) Can a specia.l circumstance of murder corrunitted 

2. 



by lying in wait, 190.2 (a) (15), be charged where there was no 

evidence presented at the preliminary hearing that any lying 

in wait actually ocurred prior to, or during the alleged 

murder? 

Petitioner is presently confined in the Marin 

County Jail. He has waived his right to a speedy trial. 

If Respondent Court is not stayed, petitioner's trial will 

commence on Monday,. April 18, 1983. 

This petition is based upon the following facts 

and prior proceedings. 

I 

On or about Septembe.r 7, 1982 an information 

was filed in Respondent court charging Mark Richards with 

murde1·, robbery and burglary. The information contained 

four allegations of special ci.rcumstances: l) ~urder for 

financial gain, 2) murder while lying in wait, 3) murder 

during the commission of a robbery and 4) murder during 

the commission of a burglary. (19012 (a) -190.2 (b) (2).) 
.• 

II 

On December 13, 1982 the defendant filed motions 

in the nature of a Motion under Penal Code section 995 to 

strike the four allegations of special circumstances with 

which he was charged on the ground they were unsupported 

by the evidence offered at the preliminary hearing held in 
1/ 

Marin County Municipal Court7 That evidence was.as follows. 

l. Those motions are included 1n the Appendix which 
accompanies the petition as Exhibit A. 

3. 



on July 14, 1982~ Doctor Brazil performed an autopsy 

on Richard Baldwin who had been found dead in San Francisco Bay 

wrapped in a plastic tarp which had been tied around his neck 
2/ 

a:-~d ankles with heavy rope (RT 2)-;- The cause of death was 

determined to be a skull fracture caused by a blunt instrument 

and two stab wounds to the heart (RT 2, 7). The stab wounds 

could have been caused by a knife, chisel, or screwdriver 

( RT 7) . 

Andrew Campbell testified that he worked for the 

defendant in his construction business (RT 67). Approximately 

three weeks prior to the murder of Baldwin, the defendant 

discussed with Campbell the possibility of killing Bald\·li.n 

because Baldwin owed Richards money. These plans got specific 

around July 1, 1982 (RT 70). Hoover was present at this 

discussion. The plan was to get both Baldwin's house and shop 

unlocked and the alarm turned off. One person would stay at 

Baldwin's house and the other two were to go to Baldwin's 

shop with him and kill him with a tool at the shop while he 

\~as talking to t-lark. Mark was to give Hoover a signal when 

Hoover Has supposed to kill B<~ldwin (RT 71). Campbell testi-

fied that he was to get $2,000 and Hoover $5,000 for helping 

Richards. The three of them were going to split Baldwin's 

property three ways (RT 72). 

On Tuesday, July 6th, Campbell worked at Baldwin's 

2. RT refers to the Reporter's Transcript of the 
preliminary hearing, which is included in the Appendix as 
Exhibit E. 

4 . 



house, while the defendant and Hoover went with Baldwin to 

his shop. They were gone two hours (RT 76, 77). Upon their 

return, without Baldwin, the defendant told Campbell they had 

killed Baldwin and that it was bloody. He proceeded to look 

through Baldwin's house where he found marijuana, guns, a 

safe, and small metal box (RT 79). Campbell found $2,000 

cash in the closet and gave it to defendant (RT 79) . 

Campbell further stated that Richards bought a 

boat 1n order to dispose Baldwin's body in the ocean (RT 81) 

Campbell continued that Richards, Hoover and he 

put the boat in the water at Loch Lomond and then proceeded 

to get the body which was under the Rolls Royce in Baldwin's 

shop ( RT 8 4) . 

Under Richards' direction, Campbell and Hoover then.

procecded to wrap Baldwin's body in plastic and rolled it out 

of the garage on a wooden ''creeper" (RT 84). They put the 

body in Richards' truck, put it in the boat, and dumped it 

in the ocean (RT 88). 

The record contains no direct evidence of what 

transpired at the garage during the period when Baldwin was 

allegedly killed. 

lii 

On March 14, 1983, the prosecutor filed responses 

in opposition to the aforementioned motions to strike. 

An proposed amended information also was filed 

on March 14, 1983 adding another substantive count of burglary 

5. 



and a second allegation of the special circumstances of 
3/ 

murder during the com1nission of a burglary-: Tho effect of 

these amendments was to charge both the entry of Baldwin's 

house at 18 Venicia Meadows and the entry of his shop at 

36 Front Street as burglaries which were both substantive 

crimes and special circumstances. 

IV 

Petitioner filed a brief in reply to the state's 

response and proposed amended information. (Sec Appendix, 

Exhibit C.) 

v 

On April 8, 1983, at a hearing before the Honorable 

\'larren McGuire, Respondent granted Petitioner's motion to 

strike the alleged special circumstance of robbery, as well 

as Count II, the substantive charge of robbery. The court 

did so on the ground that the evidence established there was 

no taking of property from Baldwin at the time he ~as allegedly 

murdered in his Front Street workshop. Respondent then denied 

Petitioner's motion to dismiss tho first alleged special 

circumstance of financial gain, a ruling Petitioner does not 

challenge herein. 

Respondent also granted the state's motions to 

amend the complaint. It denied pcti tioner 's motions to saUe 

the burglary special concerning the entry of the house at 

3. 'l'hese documents are included in the,.attached'''"'.'" 
appendix as Exhibit D. 
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venicia Meadwos, although the charged murder plainly did 

not occur during that entry; denied the motion to strike 

the burglary special concerning the Front Street garage, 

.although there was no evidence of any felonious intent for 

the entry other than that of murder; and denied the motion 

to strike the lying in wait special, although there was no 

evidence in the record concerning how the murder occurred. 
4/ 

It is these three rulings petitioner now challenges: 

VI 

Petitioner has no plain, speedy, or ~dequate 

remedy other than by this petition. There is no.direct 

appeal from Respondent Court's order denying Petitioner's 

motion to dismiss allegations of special circumstances. 

As a result thereof, he will suffer irreparable injury in 

that he will be compelled to stand trial on allegations 

of special circumstances which under California law carry 

an automatic penalty of _death or life without the possibility 

of parole. 

VII 

If Respondent Court is not stayed, Petitioner's 

tr.ial will commence ~1onday, 1\pril 18, 1983. 

VITI 

Petitioner is the real party in interest and the 

EJarties who will be affected by this proceeding are the 

----------------· 
4. The minute order of the court denying these motions 

is included in the Appendix as Exhibit D. A transcript of 
the hearing has been ordered and has been promised for Friday, 
April 15th. 
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Respodnent Court, and the People of the State of California 

represented by the District Attorney in and for the County 

of Marin and the State Attorney General. 

IX 

WHEREFORE, Petitioner prays: 

l. That this Court issue an alternative Writ 

of Mandate/Prohibition commanding respondent Superior Court 

either to enter its order dismissing the special circumstance 

allegations at issue; or to show cause before this Court at 

a time and place then or thereafter specified by court order 

why it should not be compelled to take such action; and 

2. ·rhat this Cour.t issue an im:nediate stay 

restraining further proceedings in the above-entitled 

matter in Respondent Superior Court pending the granting 

or denial of this Writ of Mandate/Prohibition; and 

3. For such other. permanent wr.it, order, 

process or relif as to the Court may seem just and proper 

under the circumstances. 

DATED: April ll, 1983. 

Respectfully submitted, 

B . 



~lEMORANDUM OF POINTS AND AUTHORITIES 

ARGUMENT 

I 

THE BURGLARY SPECIAL CIRCUMSTANCE ALLEGATION 
CONCERNil'IG THE ENTRY OF BALDWIN'S HOME MUST 
BE STRUCK BECAUSE THE CHARGED MURDER CONCEDELY 
DID NOT OCCUR WHILE PETITIONER WAS ENGAGED IN 

'I'HAT BURGLARY 

'rhe amended information contains two burglary 

special circumstance allegations and two parallel substantive 

counts of burglary, one for the Front Street garage and 

one for the-~V.e.n.i..c.J.a MeadGWS address. 

Under Penal Code section 190.2 (a) (17) (vii), a 

burglary special circumstance requires that a murd~occur 

while the defendant is engaged in the commission or attempted 

commission of a burglary, which is in turn defined in relevant 

part by Penal Code section 459 as follows: 

"Every person who enters any house, room, 
apartment, tenement, shop, warehouse, store, 
mill, barn, stable, outhouse or other build
ing, tent, vessel, railroad car, trailer 
coach . . with intent to commit grand or 
petit larceny or any felony is guilty of 
burglary. As used in this chapter 'inhabited' 
means currently being used for dwelling 
purposes, whether occupied or not. 

These sections reveal the double buiglary special 

circumstance allegation to be utterly non-sensical. The 

term ''while'' as used in Penal Code section 190.2(a) has 

been judicially defined by this Court to mean "during the 

the time that." Domino v. Superior Court (1982) 129 Cal. 

9 . 



5/ 
App.3d 1000. Since a burglary special requires that a 

victim be killed "during the time that'' a defendant is 

entering, or attempting to enter, a closed structure 

with felonious intent (Domino, supra), there is only one 

possible locus at which a burglary special can arise in a 

single victim murder: the place where the victim is killed. 

A double burglary special circumstance allegation in a single 

victim case is a legal impossibility. 

The prosecution has offered evidence which would 

support the substantive charge of burglary of Baldwin's 

Venicia Meadows home alleged in Count IV of the proposed 

amended information. Por example, Campbell testified that 

after Daldwin was killed, Richards and Hoover returned and 

the three went through Baldwin's house seeking and removing 

mcncy 4~1d other i terns of value. Dut while Count IV may 

contain a valid substantive burglary charge, it cannot 

possibly serve as the predicate for a valid special circum-

stance allegation, since Baldwin obviously was not killed 

while the defendant was ·engaged in the commission of that 

burglary of the Ven.icia Meadmvs home, as required by Penal 

Code section 190.2 (a) (17) (vii). Accordingly, any special 

circumstance allegation concerning the Venicia Meadows 

address must be struck. 

II 

5. Domino specifically dealt 1vith the meaning of the 
term "whiTe'r--a-8 used in Penal Code section l90.2(a) (15), 
''while" lying in wait. 

10. 



II 

THE FRONT STREE'r BURGLARY SPECil\L CIRCUMSTANCE 
ALLEGATION MUST BE DISMISSED, BECAUSE THERE IS 
ABSOLUTELY NO EVIDENCE IN THE RECORD THA'r 
RICHARDS ENTERED THE GARAGE ON FRONT STREET, 
\'/HERE 'l'llE MURDER IS AI~I,EGED TO HAVE OCCURRED, 
WITH ANY FELONIOUS IN'I'EN'r OTHER THAN TO C01.fMI'I' 

THE CRIME OF MURDER 

Turning to the Front Street burglary allegation, 

it is clear that there is evidence to support the allegation 

that the defendant entered the Front Street property with 

the intention of killing Baldwin. Thus there is evidence 

to support the substantive count of burglary in the third 

count of the amended information. 

However, a burglary perpetrated for the sole 

purpose of committing an assault or homicide cannot be 

used to aggravate the degree of any homicide that results 

from that burglary. This principle has been firmly estab

lished in the context of the felony murder rule. 

In Peoole v. \hlson (1970) 1 Cal.3d 431, where the 

defendant burst into the home of his wife, killed her with 

a gun, and was charged with felony muider because he made 

a felonious entry .into the hous~ with the intent to commit 

a:1 assault. Because the intent to commit the assault, 

Wh~hunderlay .the entry, had the very purpose of the con-

duct which resulted in death and therefore lacked an 

independent felonious purpose, the felony murder rule did 

not apply. 

Thus a burglary cannot elevate a second degree 

murder or a manslaughter to a first degree murder unless 

it had a purpose other than assaultive or homicidal conduct. 

ll. 



Any other rule would make "indoor" homicides all of the first 

degree simply because they occur indoors. 

A parallel bar applies to the use of a burglary 

committed to facilitate a murder as a special circumstance 

in aggr<~vation of that murder, As People v. Green, supra, made 

clear in the context of a robbery special circumstance allegation,· 

a crime listed in Penal Code section 190.2 cannot serve as a 

special circumstance if that crime was committed "to facilitate 

or conceal the primary crime" of murder. 27 Cal.3d at 61. Thus 

the Front Street burglary during which Baldwin was allegedly 

killed must have involved a felonious purpose other than Baldwin's 

murder. to constitute a special circumstance in aggravation of 

that murder. 

There is no evidence in this reocrd that Richards or 

Hoover entered the Front Street garage with any felonious purpose 

for that entry other than that of killing Baldwin. As Respondent 

court ruled in striking the robbery special, no property was 

taken from the garage during the time that the murder was com

mitted nor is there any evidence that Richards or Hoover intended 

to take anything from the garage "during the time that" Baldwin 

was killed. Thus Baldwin was not killed while Richards was 

engaged in a burglary ·the purpose of which was a felony other 

than the murder of Baldwin. 

Under the state's theory, every murder which takes 

place indoors would be a murder committed during a burglary 

and thus within the ambit of California's death penalty ::.aw. 

12. 



Such a theory is subject to the precise objection which led 

the California Supreme Court to set aside th~ robbery special 

circumstance in Green: 

-:"To permit a jury to choose who will live 
and who will die on the basis of whether 
in the course of committing a first degree 
murder the defendant happens to engage in 
ancillary conduct that technically consti
tutes robberv or one of.the other listed 
felonies wouid be to revive 'the risk of 
wholly arbitrary and capricious action' 
condemned by the high court plurarity in 
Gregg. (428 U.S. at p. 189 [49 L.Ed.2d 
at p. 883].)'' 27 Cal.3d at 62-63. 

The state argued in the Respondent Court that the 

independent felonious purpose involved here was the intent 

to lat~~ burglarize and steal• from the Venicia Street house. 

But, as demonstrated above, the Baldwin murder was ·not committed 

during the Venicia Street burglary as the statute would require. 

1'hat theory requires rewriting the death penalty statute so as 

to read that the section 190. (a) (17) specials apply if a defen-

dant commits a murder for the purpose of later committing a 

rape, robb~', burglary, etc. Yet the plain language of the 

statute requires that the murder be committed while the defen-

dant is engaged in a crime listed in sub-section (a) (17). This 

Court has already hc:,J.d, for good reason, that the term "while" 

in Pe11al Code section 190.2 must be strictly construed in favor 
6/ 

of a capital defendant~ The radical re-writing of subsection 

(a) (17) proposed by _the state and accpeted by the Respondent 

6. ''[T]o ig~ore or minimize the importance of the word 
'while' would violate the poli6~.oE.constr~lng penal statutes 
in favor of the accused . " Dominic, supra, 129 Cal.App.3d 
at 1011. 

13. 



court is highly improper. Since the record establishes no 

purpose for the entry into the Front Street garage other than 

murder, that entry cannot constitue a burglary for the purpose 
71 

of Penal Code section 190.2 (a) (17) (vii)-:-

II 

II 

II 

II 

// 

II 

II 

/I 

II 

II 

II 

II 

II 

II 

II 

II 

ll 

II 

7. Accepting petitioner's ar9ument will create no "gap" 
in the state's.death penalty law in the sense that a person 
who murders durina.a burglary can face the death penalty while 
one who murders ·~n order to facilitate the commission of a 
subsequent burglary ·cannot. In the-latter case, the defendant 
can be charged with the special circumstance of murder for 
financial gain, as Richards has been, an allegation he does not 
challenge herein. A favorable ruling for petitioner simply 
will avoid the blata11t overcharging of special circumstances 
allegatiomwhich has occurred in this case. 

14. 



IV 

THE EVIDENCE IS INSUFFICIENT TO SUPPORT l\. 
"LYING IN \•JAI'l'" SPECIAL CIRCUMSTANCE 

The People's response to defendant's motion to dis-

miss the second charged special circumstance, lying in wait 

(Pen. Code, § 19012 (a) (15)), impliedly concedes a critical 

fact: there is no direct evidence in the record concerning 

the manner and means by which Ba~dwin received his fatal wounds. 

According to Campbell, Richards said "we did it" when he 

returned from Baldwin's garage with Hoover. Assuming the 

truth of this admission, there is no evidence in the record 

as to whether both Ricahrds and Hoover struck Baldwin, whether 

he died in a face to face battle with the two, whether Baldwin 

was told by either Hoover and Rich~rds that he was to die 

before he was assaulted, etc. 

As Justice Traynor stated ln People v. Thorn~~ (1953) 

41 Cal.2d 470, 480: "Lying in wait requires the elements of 

waiting, watching, and concealment for the purpose of taking a 

victim unawares." Additionally, for the purpose of Penal Code 

section 190.2 (a) (15); the murder must occur 

" ... dt,!ring the period of concealment and 
watchful walting or the lethal acts mu~t 
begin at and flow continuously from the 
moment the concealment.and watchful waiting 
ends .. If a cognizable interruption separates 
the period of lying in wait fromthe.period 
during which the.killing takes tlace, the . 
circumstances.call~ng.for.the ult1mate penalty 
do not exist . .,. Domino," supra, at 129 Cal.App. 
3d 1011 (emphasis added). 

15. 



-. 
It could be that the fatal blow to Baldwin was struck 

from a concealed position; it could be that it came long after 

the "lying in wait" ended, if any such "concealment" occurred 

at all. we do not know because there is no evidence in the 

record that establishes the manner and the circumstances under 

which the fatal blows were struck. Without such evidence, the 

special circumstance allega·tion of "lying in wait" must be 

dismissed. 

II 

II 

II 

II 

II 

II 

IJ 

lJ 

Jl 

JJ 

II 

jJ 

// 
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II 

JJ 

II 

Jl 
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CONCLUSION 

For the reasons stated above, the writ requested 

should be granted and an immediate stay imposed. 

DATED: April ll, 1983. 

Respectfully submitted, 

_/~/'~ 
DENNIS P. RIORDf-l ~ 

DPR:mdd 

.. ,~ 

-
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C. T'r.e Customarv Courtrooo Conditions Durir:.g Voir Dire Inhibit 
Jurors z:rom G1.v1.ng Frank ana Ooe!"l ?.esoonses to Ouescions 

Voir dire is essentially an intervie>v situation with all the 

proble~s and benefits inherent in obtaining information within that 

format. Jurors answer questions which are designed to help the Court 

and c:he attorneys decide •,.;hich pro spec c:i ve jurors should become trial 

jurors and which prospective jurors should be excused. As with any 

interview situation, c:he quality of the information obtained is 

controlled by the conditions under which t:he interview is conducted, 

the type of information sought, and the interview subject's percep-

tions of the end result of the inte~1iew. During voir dire, pros-

pective jurors know that they will be included or excluded froo the 

jury based.on their a.11s>Yers. ,. 
The~courtrooo is an inti~idating p:ace for most prospective 

jurors. In addition, most people, and therefore ~ost prospective 

ju=ors, a~e uncomfortable speaking i~ f~ont of large groups which 

they are asked to do during voir dire in a c:::-ir:~inal t:::-ial. t1oreover, 

in :nany voir dire situations, :;Jrospective juro:::-s are asked to give 

opinions on both personal anC. ::ighly controversial subjects, such as 

cheir e:rperience with psychiat:::-ic tJroblet::!s in a case involving a 

psychiatric de£e~se, their experience ~ich violer.t crime, or their 

attitudes toward racial oinorities. 

Extensive e~pirical research in social psychology has cocu-

mented the degree to which attitudes and behavior are shaped and in

fluenced by situational conditions.~/ That is, the setcing in which 

\ 
8. Eg., ~ischel, H. PersonalitY a:;.C: Assessme!"lt (1968)"; Sa:::-bin, 

T. Contextualism: A ~•orld view z:or moaern psycho logy. In J. Cole 
(Ed.) Nebraska s~~osiun on ~~otivatio~. (1976) 
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one finds oneself detemines behavio-:- significantly mo:::-e than does 

the individual pe-:-sonality of any pe-:-son. 

In a typical voir dire, jurors answer questions in f:::-ont of a 

group of s~angers, which include other ju-:-ors, attorneys, the judge, 

courtroom personnel, and spectators. Since the immediate environ-

ment is such a poHerful influence over vJhat people say and do, this 

voir di:::-e setting makes j~rors highly sensitive to the consequences 

h · h h · · · d · '11 · · 9 I d pe.,..-Force · w l.C t ey e;,:?ec t tnel.r o;.;orcs an ac t:.or.s wl. -· ::Jrl.ng,- an -- -

inhibits even the ~ost conscier.tious jurors fro!!! responding frankly 

and openly. 

D. Ju:::-or Responses during Voir Dire Are Sismificantlv Influenced 
bv Hhat Thev Believe Courtroom Authoritv Figures Exoect ar.d 
Hish to Hear 

Durfng "O'-·,.. a·l.· ~e 
v - --~-· some questions are asked of the prospective 

jurors by the trial judge. This is significant since psychological 

studies ir.dicate that respondents avoid contradicting an interviewer 

or displeasing him or her when the interviewer is perceived as·having 

higher status than the subject. The greater the distance between 

the social status of the ir.terTie;>er and that of the :::-espondent, the 

greater is the probability of obtaining biased answers. In the court-

room, the judge is the most highly :::-espected authority figure and 

has a far highe-:- status than the potencial jurors. Resea:::-ch has 

established that jurors are acutely aware of subtle cues or indica-

tions from judges in the courtroom; and ttey base a number of i~ortant 

9. ~g Col1l.."S 3 -nd Rove ~~ Pa~sona' resoons·J..··oilJ.·~v For 
.... ._. • J ..... ..&. ..... ' ' ' C:.L ~... " ' • • .;. -- - - ~ .- ..._ - • - -

consequences; .. ~, i~teg~acion of the forced ~o~pliance literat~re. 
8 Journal Exnerimental Social Psvchologv 558-593 (1972) 

3. 
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~nrerences upon tnem.--

This behavior patte~ becomes partic~larly ioportant when the 

trial j~dge begins the voir dire process. If the trial judge begins, 

as is custbmary, by telling the j~ry panel that the Cour~ is seeking 

a "fair and impartial" jury, then the prospective jurors are clued 

in to the idea that their responses "should" reflect that they are 

fair and icpartial 'jurors. By contrast, if the judge indicates that 

the Court seeks open and honest responses, then the prospective 

jurors will be more likely to respond frankly to questions regard

less of whether their responses display impartiality. The same kind 

of messages can also be transmitted by an attorney to a prospective 

' d . . d' ll/ Juror ur~ng vo~r ~re.--,. ---- ---
Sioil~ly, problems can arise i f --_, during the voir dire, prospec-

tive jurors becooe aware of specific qualities which the Court is 

looking for in a juror. T<'" _ ... , for example, the Court indicates its 

desire to empanel jm:ors •.vho are not prejudiced against ;::inorities, 

prospective jurors may place an inordinate importance on appearing 

non-racist. This is because the prospective juror experiences what 

social psychologists have te::-med "evaluation apprehension," •.vhich 

is a heightened 

them. 121 
0! 

conce:::n for what respecteC: authority figures think 

10. Eg .. _. "Judges' Non-verbal Behavior in Jury Trials: A Threat 
to Judicial Impartiality." 6 Va. L. Re;,_ 1226 (1975). · 

11. Eg., O'Mara, J. "The courts, standard jury charges 
Findings of a pilot project." 120 Pennsylvania Bar Jou:::nal, 166-
175 (1972); O'Barr, i-i., and Conley, J. ·t-rnen a juror •.vatcnes a 
la-w-yer." 3 Barrister, 8-ll, (1976). 

12 E R • M '""- , , • . 1 Q 1 . . . . g., · osenoerg, !..... wuen c.~ssonance raJ... s: n e_l.~:!.nat~ng 

evaluation aoorehension from attitude oeas~rement," l Journal of 
Personali;v ~~d So 'al Psvchclogy 28 (:965). 

9. 
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E. Juror Resoonses during Voir Dire Are Highlv Influenced bv 
the Responses which !hev Hear Given bv Other Prosoective 
Jurors 

The.- expressed attitudes of p:::-ospec:ive jurors are g:::-eatly 

affected, and can be modified, by what they lea:::-n about the beliefs 

~ h . . 13/ o! ot er prospectkve Jurors.-- It is not ~~co~on for jurors to 

adopt what· is called a "social desirability response set. " 14/ That 

is, jurors will atte~pt to respond during voir dire i~ a socially 

approp:::-iate manner instead of si~ply being truthful. These beha~ 

vior patterns encourage prospective jurors to modify their own 

ans>.;oers to conform with those which they have heard e:cpressed ea::lier 

by other jurors. For e:tample, if eleven prospective jurors state 

that they ~ave no prejudice against Black people, it is likely that 

the ~Nelfth juror will give :he same response even if it is not true. 

The voir dire precess is an unfamiliar and uncertain situ-

aticn for jurors. The courtroom is a highly formal situation in 

which most people feel uncomfortable. Under conditions of uncertainty 

and unfamiliarity, people are highl:; susceptible to "social compari-

son information" -- indications fro~ othe:: ?ersons about the appropri

ateness of thei:::- behavior, attitudes and feelings. 15 / 

13. Haney, C. "Consensus :..n.::ormati.or.. ar:ci a.tt:it1.:.de change: ~edi
fying the _ef:;':ects of counter-attitudi:1al behavio-:: 'Nith infor.nation 
about the behavior of others," Journal of Personality and Social 
Psvcholcgv, in press. 

14. Marlowe, D., and Crcwne, D. "Social desirability and response 
to oerceived situational deoands," 25 Jol.!rnal of Consulting Psvch
ology 109 (1968). 

15. E:g., Festinger, L. "A theorv cf socJ..al. cot:marison processes," 
7 H=an Relations 117 (1954); Schachter, S. The os;;chology- of a!:fi
!.iation (1959). 
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During voir dire, a potential juror's ability to openly 

reveal feelings or facts which may greatly influence the decision-

making process is seriously inhiqited by the prospective juror's •. 
need r.o appear to be as good or as acceptable as other potential 

jurors. For example, some potential jurors will knowingly cover 

up their feelings when questioned in a group voir dire situation. 

Others "dill unconsciously try to conform as closely as possible 

to other members of the group, especially with members who appear 

to be the most "respectable" members of the group. 

Socially acceptable responses to voir dire questions are 

established early in the voir dire process. These responses appear 

continuously throughout the examination so that less and less use-
. 

ful information and honest information is elicited from the jurors. 

As the united States Supreme Court has observed: 

No doubt each juror '"as sincere when he 
said that he would be fair and impartial .. 
but the psychological impact requiring such 
a declaration before one's fellows is often 
its father. 

Irvin v. Dowd, 366 U.S. 717, 728 (1961). See also Coooedze v. 1.Jnited 
Scates, 272 F. 2d 504 (D.C. Cir. 1959). 

1;" T~e Subiect Matter of Voir Dire Is Of:en .of a Sensici":.re 
Nature so as to Preclude or Discourage Ooen ana Honest 
Ans\vers 1:rom Prosoective .Ju:-ors 

In voir dire, prospective jurors are being questioned about 

delicate personal information, as . ..,ell as deeply-held attitudes. 

They are questioned about el:lotionall:T :!.oaded and complex legal issues. 

~'!any tir::es, jurors -are asked their opinions about subjects •dhich 

they have never e:-:amineC. or ever.. ~hot:81-'.: about before. 

ll. 
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The psychological influences disct:ssed above (Sections D 

and E., su:>ra) operate in standard group voir d:re to ~ask or 

distort juror responses on precisely those issues which are of •. 
primary ioportance, such as racial attitudes and the presumption 

of innocence. Prospective jurors who are concerned about how 

they will be evaluated bv others in the courtroom, or who are 

answering in a socially desirable fashion in order to obtain the 

Court's approval, are unlikely to admit to or express racial pre-

judice or disagreement or lack of understanding of the basic 

tenets of American justice. 

In certain cases, the sensitive nature of the subject matter 

of voir dire is particularly- problematic. ?or example, in a case . 
involving a psychiatric defense, it· may be relevant to inquire 

about a juror's experiences, if any, with psychiatrists in order to 

identify those jurors w-ho hold prejt:C::ice 12.gainst ::he psychiatric 

profession. The defendant will also have to overcome an over-

whelming prejudice on the part of prospective jurors against psy-

chiatric defenses. In cne surve·r, a full 7l percent of prospec-

tive jurors polled. agreed with the statenent, "The plea of in-

- ,.16/ sanity is a loophole allowing too t:lany guilty men to go rree. ·-

16. Bronson, 2 .. "On the Conviction ?coneness and. Reoresenta
tiveness of the Death Qualified Jury - An Empirical Study of Colo
rado Veniremen," 42 i.I:1iversity of Colorado Law Revie'..r 1 (1970). 
S imilarl:-, a survey or 44J Sonol:la Cou.""t::y -:-es 1.aents e 11.gib le for 
jury service was completed in August of 1980 by the Institute for 
Applied Policy Research of the Sonoma State University at the request 
of the National Jury Project. An asconisb.iq; 86.3 percent of the 
respondents answered that they agreed ~.;it:h the statel:lent, "The plea 
O f '~sa".; ~y iS a i ooo'nole a 1 1 nw<,.,.,. t"O ~a'"'y ,.,,.; 1 -·; ~eoo; e to c-o F-ee " 

- ........ L ... - ~ - - • " - .... U ••·:;, ..., ;.J.• .. J. V ---- J !_J • .- ~ -... • 
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Similarly, in a case involving a Black defendant and 

white Hitnesses, prospective jurors may be reluctant to reveal 

their attifudes toward minorities during voir dire. Recent re

search indicates that there are at least twelve different dimen

sions according to which whites e:~ress their racism. 171 One of 

the most widely accepted ways of measuring racial prejudice, which 

took ten years to develop, uses 120 different questions to measure 
18/ 

racial prejudice-.- The reason the authors found it necessary to 

use so many questions is that people differ in the way that they 

verbally express their prejudice. This ~eans, for example, that 

whites who are against passing laws to assure Black rights are 

not the sa~e people •;!lo say they would no: want to socialize •..;ith . 
Slacks. Beth sets of people cay be equally prejudiced Hut they 

express it in different ways. This makes it hard to identify racial 

prejudice in a single question. 

Questions, therefore, that allaH for the emergence of a 

oatte~ of racial beliefs and feelings are necessary ~o identify race 

attit~des. A series of questions which range from those co which 

everyone k."1ows the "right" answer, on to those of more personal 

meaning, will give a clearer ?icture of t!le cegree to which a juror 
« 

can fairly assess the facts ?resented in a case involving Black and 

•.vhi te people. 

17. Brigham, \·loodmans ee & Cook, 
Attitudes; Interracial Nar::-iage and 
of Social Issues, 1976, pp 9-21. 

18. !d. at pp. 9-ll. 

13. 

Dicensions of Verbal Racial 
Approaches to Equality. Journal 

Vol. 32, no z. 
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In any case where prospective jurors oust be questioned about 

personal subjects such as racism or psychiatry and psychiatric de-

fenses, a certain amount of reticence in revealing views and e:qer-
A. 

iences can be e:qected, particularly if questions are posed in point-

blank fashion. Only broad-seeped voir dire will encourage candid, 

thoughtful responses which will provide a basis for intelligently 

exercised peremptory and cause challenges. 

G. Voir Di:::e Questions which Are "Leacing" or Closed Ended 
Are Not an Effective Tool for Locating Bias or Prejudice 
in a Prospective Juror 

Voir dire is usually conducted wich fixed responses or 

leading qu,stions. A fixed response question is one in which the 

answer is Iimited to a single response, such as yes, no, agree, or 

disagree. In social science research, such fixed response questions 

are often asked while eliciting factual infornation about a parti-

cula~ respondent. 

Although leading q~estions can be useful to obtain factual 

information about a juror's residence, a6e or occupation, such 

~uestio~s will not be usefu: ~o elici~ ~ore subscancial attitudes 

of a prospecti·ve juror. E:very la'N-yer ar:d j'.ldge knows that leading 

questions are designed to suggest or control the content of the 

response elicited. Therefore, leading voir eire questions such as, 

"Do ;rou know of any racial prejudice which you have toward Pales-

tinian people?" or, "Is there anything about the race or background 

of ::he defendar.cs •.vhich would prevent ycu fran being fair and im-

partial?" will info= the prospective juror ;:!":at: ::he "correct" 

answer is "no." 

l.4. 
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A022029 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT, DIVISION ONE 

MARK RICHARDS, 

Petitioner, 

vs. 

THE SUPERIOR COURT OF 
OF CALIFORNIA, IN AND 
COUNTY OF MARIN, 

Respondent. 

THE STATE 
FOR THE 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ____________________________ ) 
) 

THE PEOPLE OF THE STATE OF CALIFORNIA, ) 

Real Party in Interest. 
) 
) ________________________________ ) 

OPPOSITION TO PETITION FOR 
WRIT OF PROHIBITION/MANDATE 

PRELIMINARY STATEMENT 

Marin County 
Sup. Ct. No. 8362 

Mark Richards, petitioner, seeks a writ of 

prohibition/mandate following a hearing on his motions to 

dismiss pursuant to Penal Code section 995 in Marin County 

Superior Court. 

On August 24 and 25, 1982, a preliminary hearing 

was held in Marin County Municipal Court and petitioner was 

held to answer for violations of Penal Code sections 187, 

211 and 459 and four special circumstances - killing for 

financial gain, robbery, burglary, and killing while lying 

in wait (Petition Exhibit E). 

1. 



On or about September 7, 1982, an information was 

filed in Marin County Superior Court. The information, as 

later amended, charged petitioner with violations of Penal 

Code sections 187, 211 and 459 (two counts). The infor-

mation alleged five special circumstances in count I 

(murder): (1) murder for financial gain, (2) murder while 

lying in wait, (3) murder during commission of robbery, (4) 

murder during commission of burglary and (5) murder during 

commission of a separate burglary (Petition Exhibit B). 

On April B, 1983, the trial court heard 

petitioner's motions to dismiss pursuant to Penal Code sec-

tion 995. The motions were denied except for the robbery 

count and the special circumstance that the murder was com

mitted during the commission of robbery (Petition Exhibit 

D) • .!/ 

On April 12, 1983, petitioner filed the instant 

petition, alleging that the trial court improperly denied 

his motion to dismiss two counts of burglary and the special 

circumstances that the murder was committed while lying in 

wait and while committing burglary. 

On April 15, 1983, this Court issued its order 

staying the proceedings in the trial court and requested 

that real party in interest file points and authorities in 

opposition to the petition. 

1. Real party in interest is informed that the prosecu
tor has stated in open court that this is not a capital 
case. 

2. 



STATEMENT OF FACTS 

William Robles worked as a laborer for petitioner 

in his construction business in Marin county during late 

1981 and early 1982 (RT 44-45). On Robles' recommendation 

petitioner also hired Crossan Hoover and Andrew Campbell (RT 

45, 67). During early 1982, petitioner did some construc-

tion work for Richard Baldwin which included building a 

garage in the back yard of Baldwin's residence at 18 Benicia 

Meadows in San Rafael (RT 15, 46, 68). 

During May, 1982, petitioner approached Robles with 

a plan to kill Baldwin and sell Baldwin's personal property 

(Rt 46-47). Robles told petitioner that he would think 

about it (RT 47). Robles had purchased a Porsche from peti

tioner and petitioner offered to pay Robles by forgiving the 

outstanding debt on the Porsche for killing Baldwin (RT 46). 

Robles enlisted in the U.S Navy on June 29, 1982 (RT 47). A 

paycheck from petitioner to Robles bounced on July 7, 1982 

(RT 45). 

During June, 1982, petitioner disucssed the killing 

of Baldwin with Hoover and Campbell (RT 69-70). These plans 

got specific around July 1 (RT 70). Petitioner promised 

Hoover $5000.00 to assist in the actual killing of Baldwin 

and $2000.00 to Campbell to stay around Baldwin's residence 

while the killing was in progress (RT 72). Campbell was to 

assure that the burglar alarm was inactive and to look over 

Baldwin's residence for property to take (RT 71-72). The 

plan called for petitioner and Hoover to lure Baldwin to 

3. 



Baldwin's shop, catch him unaware and bludgeon him with a 

heavy tool available in the shop (RT 71-72). The three men 

would split the proceeds from the sale of Baldwin's property 

(RT 73). 

On the morning of July 6, 1982, Thomas Mills 

visited Baldwin at his residence (RT 60). Petitioner, 

Hoover and Campbell arrived at Baldwin's residence about 

one-half hour after Mills (RT 61, 72). Hoover and Campbell 

were to continue work on Baldwin's garage that day (RT 73). 

Petitioner, Hoover and campbell took a lunch break 

at about 12:30 p.m. (RT 73). The trio discussed the murder 

of Baldwin again during lunch (RT 73-74). As the three men 

returned to Baldwin's residence from lunch, Mills was 

departing (RT 75). 

Hoover and Campbell returned to their work while 

petitioner conversed with Baldwin (RT 76). Baldwin showed 

the three men some of his cars and shared cookies with them 

(RT 76). Campbell told Baldwin that Hoover had a special 

interest in cars and would like to see the cars at Baldwin's 

shop (RT 76). Campbell also said he would rather stay and 

work on the garage than look at the cars (RT 76). 

Petitioner, Hoover and Baldwin left in petitioner's truck 

while Campbell remained to work on Baldwin's roof (RT 77). 

While alone at the house, Campbell looked through Baldwin's 

belongings (RT 78). Petitioner and Hoover returned in about 

two hours, without Baldwin (RT 77). Petitioner told 

Campbell that he didn't want to discuss the murder, that it 

4. 



was bloody and gross and that he wanted to get as much stuff 

out of the house as quickly as possible (RT 78). Petitioner 

sent Hoover and Campbell back to work while he looked over 

Baldwin's belongings (RT 78). The three men eventually 

loaded a large safe, a small metal box, a quantity of mari

juana, guns and ammunition, a wooden box, and $2000.00 in 

cash into petitioner's truck (RT 79). 

Later in the evening of July 6, 1982, petitioner, 

Hoover and Campbell purchased a boat from Bernard Healey (RT 

80, 129). The three men towed the boat to Loch Lomond 

Marina and put it into the water that evening (RT 81, 137). 

The trio then returned to Baldwin's shop where 

Baldwin's bloody body lay inside under an old Rolls Royce 

(RT 84). Petitioner told Hoover and Campbell to wrap the 

body in plastic while he gathered weights to sink it in the 

bay (RT 84). The men used a mechanic's creeper to move the 

body to petitioner's truck (RT 84). The three men took the 

body and weights to the Marina and placed the cargo in the 

boat (RT 85-86, 140). The men took the body in the boat out 

into the bay and dumped it overboard (RT 86). The cord 

holding the weights snapped so the men used an extra out

board motor from the boat to sink the body (RT 86-87). The 

three men then returned to the Marina (RT 88). 

On July 14, 1982, Doctor Harold Brazil performed an 

autopsy on Baldwin's body which had been found floating in 

San Francisco Bay (RT 2). The cause of death was a frac

tured skull caused by a blow from a heavy instrument to the 
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left rear side of the head and two stab wounds to the heart 

from a knife, chisel or large screwdriver (RT 2, 7). 

ARGUMENT 

THE TRIAL COURT PROPERLY DENIED PETITIONER'S 
MOTIONS TO DISMISS THE SPECIAL CIRCUMSTANCES. 

An amended information alleged the robbery of 

Baldwin and the burglaries of Baldwin's residence at 18 

Venicia Meadows and Baldwin's car shop at 36 Front Street in 

separate counts. The information further alleged the murder 

of Baldwin and five special circumstances: (1) murder for 

financial gain within the meaning of Penal Code sections 

190.2 (a) (1) and 190.2 (b), (2) intentional murder while lying 

in wait within the meaning of Penal Code sections 

190.2 (a) (15) and 190.2 (b), (3) murder during the commission 

of robberyl/ and (4) and (5) murder while committing the two 

burglaries within the meaning of Penal Code sections 

190.2 (a) (17) (vii) and 190.2 (b). Petitioner contends that 

the trial court erred by refusing to dismiss special cir-

cumstances two, four, and five. For the reasons stated in 

the district attorney's responses to petitioner's motion and 

in the remainder of this opposition, we submit that the con

tentions fail. 

In determining petitioner's motion under Penal Code 

section 995, the superior court was acting as a reviewing 

2. 
dismiss 
robbery 

The trial court granted petitioner's motion to 
the robbery special circumstance and the substantive 
count at the 995 hearing held on April B, 1982. 
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court, and in this petition for writ of mandate/prohibition, 

this Court is also reviewing the action of the magistrate in 

holding petitioner to answer. People v. Heard (1968) 266 

Cal.App.2d 747, 749-750. This Court must accept all evi

dence, including all reasonable inferences therefrom, sup

portive of the magistrate's finding of reasonable cause. 

People v. Martinez (1970) 3 Cal.App.3d 886, 889. The stand

ard which is applied in weighing the sufficiency of evidence 

is not whether guilt was proved beyond a reasonable doubt 

but whether there is substantial evidence in support of the 

findings of the trier of fact. People v. Redmond (1969) 71 

Cal.2d 745, 755; People v. Martin (1973) 9 Cal.3d 687, 695. 

The questions on the merits are whether the evi

dence received by the magistrate is sufficient to support 

the allegations of special circumstances - murder committed 

during burglary and murder committed while lying in wait. 

A. The Burglaries. 

Penal Code section 190.2(17) defines as a special 

circumstance a murder committed while the defendant was 

engaged in or was an accomplice in the commission of • 

burglary in the first or second degree in violation of Penal 

Code section 460. Petitioner does not attack the substan

tive burglary counts, but argues that the murder of Baldwin 

did not occur while either charged burglary was in progress. 

The record belies the claim. 

In Domino v. Superior Court (1982) 129 CaY.App.3d 

1000, Division Three of this Court analyzed the differences 
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between the felony-murder statute, Penal Code section 189, 

and the special circumstances statute. The Domino court 

held that death or life without possibility of parole may be 

imposed only if the approprate temporal relationship exists 

between the killing and the alleged special circumstance in 

this case, burglary. 1£·• at 1011. Expectedly, the 

interpretation placed upon the Domino reasoning by real 

party in interest differs significantly from petitioner's. 

Petitioner argues that the killing must occur during the 

time that a defendant is entering or attempting to enter a 

closed structure and the killing must be in that same closed 

structure. Real party in interest suggests that temporal 

coincidence is required, but not the strict reading urged by 

petitioner. 

Petitioner's contention is merely that the evidence 

is insufficient to establish either burglary as a special 

circumstance because each burglary was completed when entry 

was made with the necessary intent and the evidence does not 

show that the killing occurred during the entry at either 

Baldwin's residence or his shop. It is settled that the 

entry need not constitute a trespass to support a burglary 

conviction. People v. Pendleton (1979) 25 Cal.3d 371, 382. 

To establish commission of a burglary the prosecution need 

only prove that one entered the premises with the intent to 

commit theft or a felony, and the crime is complete for that 

purpose. But this does not dictate the conclusion that the 

crime is complete for all purposes precluding consideration 

8. 



of the acts and conduct of the intruder after entry as part 

of the commission of the crime, or that the crime ends upon 

entry and cannot continue while he is unlawfully on the pre

mises. People v. Walls (1978) 85 Cal.App.3d 447, 453. In 

People v. Caudillo (1978) 21 Cal.3d 562, a rape was com

mitted after entry to the apartment. The assumption that 

the sexual assault had been committed in the course of the 

commission of a burglary was clear. Viewing the evidence in 

a light most favorable to sustain the holding of the 

magistrate, this Court should conclude that petitioner and 

his confederates entered Baldwin's residence with the intent 

to commit theft and to kill Baldwin. The intent to kill 

does not negative the contemporaneous intent to steal. That 

a person might entertain at the same time both an intent to 

steal and an intent to kill would appear to be self-evident. 

People v. ~ (1966) 241 Cal.App.2d 102, 105; People v. 

Walls, supra, 452. 

Petitioner, Hoover and Campbell went to Baldwin's 

residence, 18 venicia Meadows, with the dual intent to steal 

and to kill. The three men then executed a ruse to lure 

Baldwin to his shop at 36 Front Street. Campbell remained 

at 18 Venicia Meadows while petitioner and Hoover went with 

Baldwin to the Front Street location and killed him. 

The burglary at 18 Venicia Meadows was in progress 

while the killing was underway on Front Street. Campbell, 

one of petitioner's accomplices, inventoried the premises 

and gave a report to petitioner about the location of 

9. 



valuable property that he had discovered. The burglary at 

Venicia Meadows was still in progress so long as Campbell 

remained there pursuing the intent to steal. The burglary 

at 18 Venicia Meadows is properly alleged as a special cir

cumstance and the trial court properly denied the motion to 

dismiss. 

Petitioner contends that he had only the intent to 

kill when he entered the Front Street property so that 

· burglary may not be alleged as a special circumstance. Real 

party in interest suggests that petitioner's argument fails. 

At the time that petitioner and Hoover went to 

Baldwin's shop the overall plan to kill him and steal his 

property was in full force. The intent to commit larceny or 

any felony is not confined to an intent to commit the crime 

in the building which is entered if the intent at the time 

entry is to commit the offense in the immediate vicinity of 

the place entered by defendant: if the entry is made as a 

means of facilitating the commission of the theft or felony: 

and if the two places are so closely connected that intent 

and consummation of the crime would constitute a single and 

practically continuous transaction. People v. Wright (1962) 

206 Cal.App.2d 184, 191: People v. Nance (1972) 25 

Cal.App.3d 925, 932. 

At the time that petitioner, Hoover and Baldwin 

entered the Front Street shop, clearly petitioner and Hoover 

were pursuing the dual intent to kill and to steal. There 

is no legal requirement that the object of the theft be 

10. 



located only at Front Street. A murder is not committed 

during a [robbery or] burglary within the meaning of Penal 

Code section 190.2(a) (17) unless the accused kills in cold 

blood in order to advance an independent felonious purpose. 

People v. Green (1980) 27 Cal.3d 1, 61~ People v. Thompson 

(1980) 27 Cal.3d 303, 322. In the instant case, Baldwin was 

killed at the Front Street shop, after being lured from his 

Venicia Meadows residence, in pursuit of the independent 

felonious intent to steal his property. It is the intent 

which exists in the mind of the perpetrator at the moment of 

entry which defines burglary. People v. lli!l (1967) 67 

Cal.2d 105, 119~ People v. Markus (1978) 82 Cal.App.3d 477, 

481. 

However, the Front Street burglary was committed to 

facilitate the theft at 18 Venicia Meadows and the two 

places are sufficiently closely connected that the intent to 

steal pervaded petitioner's conduct at both the Front Street 

and Venicia Meadows premises. The two killers proceeded 

directly back to Venicia Meadows and collected Baldwin's 

personal property as soon as he was dead. Petitioner's 

argument that his only intent was to kill when he committed 

the Front Street burglary is unconvincing in light of the 

foregoing facts. 

Further, the evidence supports the inference that 

the only reason that nothing was taken from Front Street was 

that petitioner and Hoover saw nothing of value that was 

sufficiently portable. The pair was in the shop with 

11. 



Baldwin long enough to find and use murder weapons and 

secrete his body. There was also evidence that they intended 

to search the Front Street premises for property to steal 

{RT 73). The magistrate properly found burglary as a spe

cial circumstance and the trial court properly denied the 

motion to dismiss. 

B. Lying In Wait. 

Petitioner contends that there is no direct evi

dence to support a lying in w~it special circumstance. The 

contention is without merit. 

The elements necessary to constitute lying in wait 

are watching, waiting and concealment from the person killed 

with the intention of inflicting bodily injury upon such 

person or of killing such person. People v. Atchley {1959) 

53 Cal.2d 160, 175. The killing must take place during the 

period of concealment and watchful waiting or the lethal 

acts must begin at and flow continuously from the moment the 

concealment and watchful waiting ends. Domino v. Superior 

Court (1982) 129 Cal.App.3d 1000, 1011. Concealment, a 

necessary element, is only concealment which puts the 

accused in a position of advantage from which the fact 

finder can infer that lying in wait was part of the 

accused's plan to take the victim by surprise. People v. 

Ward {1972) 27 Cal.App.3d 218, 230-231. Elements may be 

established by circumstantial evidence and any reasonable 

inferences drawn from such evidence. People v. Schroeder 

{1968) 264 Cal.App.2d 217, 226; Russell v. Superior Court 

12. 
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(1970) 12 Cal.App.3d 1114, 1117. It is of no consequences 

that the evidence inferentially might support facts contrary 

to those drawn by the magistrate, as the choice between 

conflicting factual inferences is a matter for resolution by 

the magistrate and a reviewing court should not disturb the 

holding if there is competent evidence to support the deter

mination. Russel v. Superior Court, supra, 1118; People v. 

Crosby (1962) 58 Cal.2d 713, 730. 

Real party in interest has extensively set out 

facts showing that the encounter on July 6, 1982, between 

Baldwin, petitioner, Hoover and Campbell started off as 

friendly and by design progressed to a situation of lethal 

consequences for Baldwin. Petitioner and his accomplices 

lured Baldwin to his shop without arousing Baldwin's suspi-

cion of their sinister plan. Three men entered Baldwin's 

shop and only two exited. The fatal injuries to Baldwin 

included a blow from behind with sufficient force to frac-

ture his skull and two very accurate stab wounds which 

penetrated his heart. There is sufficient evidence to sup-

port the inference that the victim was unaware that he was 

about to suffer mortal injury. Whether petitioner or Hoover 

inflicted either or all of the wounds is of no consequence • 

There is substantial evidence to support the special cir-

cumstance that Baldwin was killed while petitioner was lying 

in wait within the meaning of Penal Code section 

190.2 (a) (15). 

13. 
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CONCLUSION 

For the foregoing reasons, it is respectfully 

requested that the petition for writ of prohibition/mandate 

be denied and the order staying proceedings in the trial 

court be dissolved. 

DATED: April 27, 1983 

CJJ:ht 
SF83MW0047 
(073259) 

JOHN K. VAN DE KAMP, Attorney General 
of the State of California 

Attorneys for Real Party in Interest 
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STAoE c:)~ .!FORNI A YOUTH AND ADULT CORRECTIONAL AGENCY 

DEPARTMENT OF CORRECTIONS 
P .0. nox 714 
Sacramento, CA 95803 
(916) 323-7405 

December 18, 1984 

S. Haengg1 
Clerk of the Superior Court 
County of Marin 
Hall of Justice-Civic CcntcrY 
S~n Rafael, CA 94903 

RE: RICHARDS, Mark 
CDC No.: C-89732 
Case No.: 8362 
Date of Sentence: Jt1ly 20, 1984 

Dear S i.r. /Madam: 

GEORGE DEUKMEJIAN. Got~t~mor 

A review of the documents delivered with the above-named inmate indicates 
the Abstract of Judgment muy he in error, or incomplete, for lhe following 
reasons: 

1. Pursuant to Rules of Court, Section 451, Indeterminate and 
Determinate Sentences are to be sentenced .independently of 
each other. The~cfore, Count. 1 should be submitted on the 
Indeterminate Abstract with a term of L.i [e t-.J'/0 Parole. 

2. Item 1 of the Abstract of Judgment does not indicate the Degree 
of Burglary (si :-: years corresponds \vit:a the upper base term 
of First Degree Bu~glary.) 

3. Tile time i.mpos0d has been om.ittC(~ from the l\bstrnct: !:"o!~ Count". 3. 

4. Ttcre is a discrepancy beLween t!1e ~lJstract of Judqffient ~nd 

!"-iinutc Ord•:::::r. Tl1c ADs tract reflects L.i fe + 6 years. The: :-.Unute 
Order indicates the sentence o~ Counts 2 and 3 arc to be serv6d. 
concu!·rent.. 

We request that_ you review your file to determine if a correction is 
r.equir.ed. h'e Would nppl·ecicJt.e it if you would provide a certified copy 

[)>.~.::.:~~::;;;;; "·;·;~· "''''''' ,,,,,.,, ,, '"''"'"' ,, '"'" "''"''"'"' 
~ d\()).:!~ ,t\,~ 
~'J...pY 



' - ·;·,;..-

s. Haenggi (2) December 18, 1984 

so tt1at our records may re[lect thn order of the Court. May we also request 
the ~ttact1cd copy of this letter he returned with your response. 

SincP.rely, 

Marilyn Ouye 
Correct.i.oncll Case Records Manager 

By: Mary Lee King 
Correctional Case Records SpeciaJ.ist 

Attachment 

cc: C-File 

~·~0/~1LK/c.::tw 



HOWARD HANSON HAU OF JUSTICE 
' COUNT't' CLERK • AECitSTAAA Of YOURS 

COURT AOWINISTAA.TOA • JURY C0MMI5St0Ht:A 

CIVIC CENTER • SAN RAFAEl. CAl.IFOA,.,.IA. t<~.t\J 

P 0 80X ( 

TO: CLERK, DISTRICT COURT O'F APPEAL 
FIRST APPELLATE DISTRICT 

DATE: December 20, 1984 

4154 STATE BUILDING 
SAN FRANCISCO, CALIFORNIA .94102 

ATTORNEY GENERAL'S OFFICE 
JOHN VAN DE KAMP 
6000 STATE BUILDING 
SAN FRANCISCO, CALIFORNIA 94102 

RE: PEOPLE OF THE STATE 
VS 

MARK RICHARDS 

:P g 8 (:, .;J__ 

ENCLOSED PLEASE FIND: 

0 The Clerk's Transcript on Appeal. 

D 

0 

D 

D 

The Clerk's and Reporter's Transcript on Appeal. 

Your copy of c·he Clerk's Transcript on Appeal. 

Your copies of Clerk's and Reporter's Transcripts on Appeal. 
':I 

Your copy of Clerk's Transcript on Appeal. If you have not received a 
copy of Reporter's Transcript on Appeal, be advised that the original is 
on file in this office for inspection. 

The Clerk's and Reporter's Transcripts on Appeal are on file in this office 
for inspection. 

0 Please advise this office within ten days If there are any correction!' to 
be made. If ._.e do not hear from you \Jithin that time. we "'fll ..:onstdt·r the 
transcript(&) to be correct, ~nd we will forward the orlglnal(s) to t~e Clerk, 
Co•..rt of Appeal. Rul., 8(a), Caltfornia Rules of Court. 

Very truly yours; 
CC: Copy of Transmittal Letter Only 

HOIIAHO HANSON, Harin County Clerk 

/-

C. Shapiro, State Pub! ic Defender, DA 

6 - -:--::-? f· ' ) t~ y ~:x.,_. :__..- puc y 

COtJN TV Cl( n,· SU RI()A R I 

'···~ . '·~ . 
MAILED 22 VOLUMES 

l'I'I'IN C0lfl.4AN 

"'''' C"....o.>vt'ltr C••••• 
~~~······ 

• 
JURY CQ.,.t.,uSStON( A 

letep~ 

,.1~1 •v-9601'!) 
• 

A(GISTAAA 

'··~ •• ,~, •996• ..... 



HOWARD HANSON HAU OF JUSTICE 
COUNTY ClERK • REGISTRAR OF VOTERS 

COURT AOMINISfRATOA • JURY C0MMISSION(A 

CIVIC CENHR • S.aH RAFA(·L. CAliFORNIA l4'illl 

P.O aox E 

TO: STATE PUBLIC DEFENDER' 
1390 MARKET STREET 
SAN FRANCISCO, CALIFORNIA 94102 

JERRY HERMAN , DISTRICT ATTORNEY 
HALL OF JUSTICE, ROOM 155 
SAN RAFAEL, CALIFORNIA 94903 

DATE: NOVEMBER 26, 1984 

RE:PEO. vs RICHARDS #8362 

ENCLOSED PLEASt: FIND: 

~ 
D 

D 

0 

D 

D 

L. SETTLEMYRE'S REPORTER'S TRASNCRIPTS OF 4/12, 4/13. & 4/14, 1983 

The Clerk's Transcript on Appeal. 

The Clerk's and Reporter's Transcript on Appeal. 

Your copy of the Clerk's Transcript on Appeal. 

Your copies of Clerk's and Reporter's Transcripts on Appeal. 
O:J 

Your copy of Clerk's Transcript on Appeal. If you have not received a 
copy of Reporter's Transcript on Appeal, be advised that the original is 
on file in this office for inspection. 

The Clerk's and Reporter's Transcripts on Appeal are on file In chis office 
for Inspection. 

~ Please advise this office within ten days If there are any corrections to 
be made. If "e do not hear from you within n·at time, "e "Ill cons~der the 
transcrlpt(s) to be correct, ;ond we will fol'\olard the orlgtnal(s) co the Clerk, 
Court of Appeal. Rule B(a), California Rulps of Court. 

Ver:• truly yours; 

HO~ARO HANSON, Karin County Clerk 

-:-;:;;:/ j0..JJc 'j c'. By_..-\· C ·(___ c....,._ Dcpucy 

COUNTY Cl(AM. SUP(AM)A COURT LYNN COLEMAN 

'•'•P"'neo 
···~149g6-I01 

• • 
AeQ•tll•• 

JURY CQWt.,uSStONE A • 
···~· •99 606] 

• 
A(GI$1AAA , ... ~ 

,. ·~· •99 6•~ 



In the Superior Court of the State of California 
in and for the County of __________ _ 

Ab!itrart of ihrogwnt 
Commitment to State Prison 

Dept. No. Case No. ----- Pre!ent: 
The People of che Sare of Caliiornia 

Hoa. 

This certifies chat Oil me -- day of , 19 _, judgm""t of convi<rioll of die obove-oamed clef~• was 
omered as follows: 
( l) Ill Case No. Cowu: No. - he was convktcd by ; on his plea of 

ccoun or h•n• 

··---------------Cp.Uqo, oot sa.Utr. tonner CODYtetioa or acquittal. oace 1A J~. not CU.Ut¥ b7' NUOD o11ManltJ'J 

of me crime of --------------

-- -- .. ----:---oo~:·· 
(da&cD&wm ot ertme aod. daaree ilallJ', ldcludiDC tacs thrit 11 coaaUtuteD a second aut.equent eon'l'tCUon oe same otfeul u: lbat &fr~tl the sct.&eca.J 

in violarion of ----------------------,...,----~~ to COde or Statu'&e. 1nc1udlul: Secn:icm and SubMcUoa th~. il mi7 vtolatecU 

wid! prior felony conviaioas as follows· 

DATE COUNTY AND STATE CRIME D!SPOSmON 

-. 

Defenclanc has been held in jail cusrody for . days as a cesulc of che same criminal a<l or aca for which he 
has been convicced. 
Defendant aaned wich a deadly weapon at me time of his commissioll of che offense or a concealed deadly weap-

lwu or wq noll · 

on ac <he cime of his attest wichin che meaning of Sections 969c and 3024 of che Penal Code. 

Defendanc armed with a deadly weapon at che cime of his commission of che offense wichin che meaning of Sec· 
cwu or waa nou 

rions %9c and 12022 of me Pen:.! Code. 

Defend:mc a fireacm in his commission of che otfense wichin che meaning of Sections 969d and i2022.S of 
twod or dJd not uaeJ 

me Penal Code. 
1Repeat !orqaan• wath respect ta eacl\ count of wh.tch. defendant w-. convlctod./ 

ABSTRACT OF JUDGMENT 



"'I ( 2) Defendant adjudged a habitual criminal within the meaning of Subdivision __ of Section 644 of the Penal 
lwu ar wu aotJ Ia or b1 

Code; and the defendant a habitual criminal in accordance with Subdivision (c) of that Section. 
lb or 11 nott 

(3) IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the said defendant be punished by imprisonment in 

the State Prison of the State of California for the term provided by law," and that he be remanded to the Sherif! of the Coun~· 

of . . and by him delivered to tl:e Direcror of Corrections of the Scare of California at ··--· 

It is ordered that sentences sh:Ll1 be serYed in respect to one another as follows (concurrently or consecutively as to each count) : 

and in respect to anr prior incomplered senrence(s) as follows (CIIDCIIm:IUiy or mnse?•rively as to all.incompft seaceaca 
from other jurisdictions) : 

( 4) To the Sherif! of the County of and to the Dir<ctot of CorreaiOSIS at the ----

ptUSuant to the aforesaid judpent, this is co CXl!!!m•nd you, dte said Sherifi, to deliver the a~Jcwe-Damed defendant into dte 

CUStOdy of dte Director of Conections at , 

California, at your earliest amvenience. 

S:EAL 

Wimess my hand and sc:al of said c:ourr 
this dayof ___________________ ~ 

Clerk, 

by-=~~==------------~------------------
State of California, } Deputy 

County oJ . ss. 

I do hereby certify dte foregoing co be a true and co.aecr absuact of judgment duly 

made and en~ on the minura of dte Superior Court in dte above entided action as 
provided by Penal Code Section 1213. 

Attar my hand and sc:al of the said Superior Court this _ day of ----~ 

19_ 

County Clerk and ltx.Oflldo Clerk ~ tbe S11M11Dr Ccnzri Of Clll1fomia in md for the CDun~y Of _ 

The Honorable 
•, 

] udge of the Superior Court of lite Stare of California, in and fo'r the r .ounty of __ 

HOT£: U proba11on was &nntcd in any RD'tence of wtudl. a1m1act ot '\ld&IDalt 11 cerut.ed, auaeb 
a mtnuu: order nr:JUJll' the tact and 1Jnpos1q: ~entence or CtrOeriDa a JUtPeD0ec1 sen~ iDto dec\. 

' 



• PREJUDGMENT CUSTO[)Y REC. 

. I 

NAME: Ju.A,/e 'f!t.~dv I CASE No.,f'3G,?-

' 
OFFENSE: l g- 2 ec ~ DATE:' OF OFFENSE: I <Jt;L... 

STATE PRISON SENTENCE: COUNTY JAIL SCNTENCE: 

SENTENCE DATE: 1- ;({),--gtj. ~!Jt.. JUDGE: kc ~ 
) 

TIME SERVED/CREDITS 

CREDIT ACC. 
DATE-IN DATE-OUT Tl ME SERVED GOOD TIME WORK TIME TIME 

1-lt-Kl J ~- 'J-.?J 
1 

SoLj J)-.6 /d-~ 15, 
f-1-~'f 7 ·Jo-g 'I /02_ ! 25 25 Jj)_ 

I 
I 
; 

- t6' Is I IS" I 1cgl 
REMARKS: ( .('). -+:~ /c-'-1l . 

7, , -r; 7- ~<"r"fr '-l 
' 

3110 - 111 



, l 
O~FICE OF·fr~E CLE~K 

COURT 0~ ~PPE~L 
STATE OF fALIFORNIA 

FIRST APPELLATE DISTRICT 
CLIFFO~D C. PGRTeR, CLERK 

DATE: September 27, 1984 

Office of the County Clerk 
Marin County 
Hall of Justice 
San Rafael, Col. 

R m·, 1 51 
94903 

RE: PEOPLE OF THE STATE OF CALIF. 
vs. 
RICHARDS, M.ARK 

-A02S291 ... Old~'J~29 
Marin County No('~~ 

Dear Clerk: 

Notice of aopeal was filed in this case on July 20, 1984 
and transcripts ware required to be filed within 20 days 
(rule 35Cb), California Rules of Court), 

This court has aut~ority to extend time for only 60 
additional days C!d., Sub~ivision (d),) This total period 
of 80 days will exoire on October 9 1 1984, Thus unless 
the transcripts are filed by tha close of that day, this 
court will issue an order requiring you to show cause 
why you should not be declared not competent to act 3S 

an official reporter pursuant to the provisions of 
Government Code section 69944, 

cc: i=riel , , 

H c. (;" t'r e.j,s-

350 McAllister Street 
State Building, ~oom 4154 
San Francisco, CA 94102 
Phone: (415) 557-1896 

10/11/84 

Very truly yours, 

C ~ft!{f!!_..': __ cr' J!JOR T.Ef!, C 1 er k 

(0): o-..._ ~,.LO (1\ 
Deputy Clerk \) 

I HAVE SPOKEN WITH THE LEAD REPORTER ON THE ABOVE-ENTITLED CASE, LEO MILLER, DEPT. 5, 

AND WAS TOLD THAT HE WILL BE BRINGING IT TO ME FOR FILING IN ABOUT A \4EEK. 
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• 
HOWARD HANSON 

COUNTY CLERK • REGISTRAR OF VOTERS 

COURT ADMINISTRATOR • JURY COMMISSIONER 

Freeman W. Andrews 
30 Prospect Avenue 

· •-.,s'an Anselmo, ·ca 94960 

Dear Mr. Andrews: 

• 
HALL OF JUSTICE 

CIVIC CENTER • SAN RAFAEL, CALIFORNIA 94913 

P. 0. BOX E 

September 12, 1984 

·J --

Regarding your inquiry for the return of a handgun, the case is on 

appeal and all evidence must be retained until judgment is final. 

Sincerely, 

De~~ J. Wilkinson 

COUNTY CLERK 
Telephone: 

(415)499-6407 
• SUPERIOR COURT 

Telephone: 
(415) 499-6063 

• LYNN COLEMAN 
Asst. County Clerk/ 

Registrar 
• JURY COMMISSIONER 

Telopllone: 
(415) 499-6063 

• REGISTRAR 
TelephOne 

(415) 499-&456 



• 

udge E. Warren McGuire· 
ept.5 
uperior Court of Marin 

• 
JO Prospect Ave. 
San Anselmo,Ca.94960 
September 5, 1984 

ivic Center .. Drive .. ·----·· ---·-· ···-"" .. -
an Rafael, California 

,. ·., ~- ... """ 

ear Sir• 

lease find attached a.copy of my letter of April 5,1984, 

o -which no answer has. been received. 

nder the.assumption that this letter may never have 

een delivered through postal misdirection, I am resub

itting my request for the return of my property._ 
' ' 

ly yours, 

· FREEf!:AN W. ANDREWS 

.. · ! .' •• . : 
. . '"· '. 

i 

.• ' 

' ' 

/ 
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- .. '·-; j·.-~5·· -_ : .. :.·. :-· <-, 

-· 
' . . ·-

. ~ .. 
-· .-- ~-,_ 

~-. 

"' . . .:• . 

• ! ! : 
:..;: .... ·; _.- - . • ; 

)0 Prospect Ave. 
·san Anselmo;ca.94960 

, Apri~ _s, 1984 
... ~-

' - _.i.L.:i •; .. t;~i~ .:· · ... ~L . :::~. ~ ;.· J ... ; ::::• .. 0 .. 

. . . .. •.· ~ .· . -~-.:. •i' . 

...... .j 

Judge E.-warren ~cGuire 

·-~~P,t,~J ··;~. -~:·:':··.':-. : ' . · · 
-Sup~rior ·Court ·.of Marin 
··clvlc Center Drive 

Sar,t_ ,Rafael, California 
,. .. i :·.·: ..•. 

Dear Sir• 

... -._-.-:':!. ..... ·- --~ .. 
.; 

~ - . ,. __ ,: :-· •: ,. , .. :"'"" .. ··r ., 

-'The~ San Rafael··pol:ice Depart!Dent has advised me ,that 
·aurlng 'their. collection' of evid.ence in the •pendragon .. 
Case a 1 . currently being tried in yoUr court, that they 

-uncoyered a handgun, specifically-a Colt .357 Python, 

registered to me. 
This w~~pon ~as 1ri the possession' of l'fr. Y:ark Rlchards 
as a down payment for an automobile to be purchased 
by my .eldest eon, Craig Andrews, a transac_ti_on that 

. tms' never consummnted, nor was the weapon ever returned. 
At .. the di_scretion of the court1o I hereby request the 

return of this weapon as soon as possible. 
,-

. :- .?- . . ~:- .·.: ' ... 

Sincerely yours, 

·Freeman w. Andrews · · - · · 

·-
. ·:-:·~-. -~.':. ..... -·J.<<.::·.:. :.--,·:- .·· 

• • '• . ....,. ~;o.· ~ .• ~. . . .. ...·~~· •• 

...... _,_. . -- -· . · .... - ·~ .. -.· . 
· .... : -~·· , . 

~ :1,- -: 

• 
- .. ~.~-~.:·· ·~-t'" .. ': •. ·~ . . .' .. --.. - ·-----· ----·.;... _ _... .. ,.--. --.-- . 

. . 

.. 
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FILED 
JUL 2 01984 

HOW AR HANSON 
4.1l MA&L-. 

~~,-~~~~~~ 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

PEOPLE OF THE STATE OF CALIFORNIA, ) 
) 

Plaintiff, ) NO. 83b"2 
) 

vs. ) NO'riCE OF APPEAL AND 
) REQUEST FOR APPOINTi1ENT 

MARK RICHARDS, ). ~O~F~C~O~UN~S~E~L~-----------
) 

Defendant. ) 
) 

Defendant HARK RICHARDS hereby appeals from the judgmen 

of conviction and sentence entered in the above-cited case on 

July 20, 1984. 

Defendant Richards is an indigent and requests appoint-

ment of counsel on appeal. Because this case involves a trial 

of greath length and complexity, he further requests that the 

Office of the State Public Defender be appointed to represent 

him on appeal. . 

DATED: ?/~ P;.J.y 5I 

c e: ~~rf ~-~-· 
D-.A · 

----·· 
2tlzA~ 
MARK RICHARDS 
In Propria Persona 



-~~-- '·: : ....... 
-:• . ·, . 

. .~-. • ·-
. : ·:; . ' ; -- .. -

·. ·. _ .. __ . . ... , 

g'JG~ .. 
. -~ -.. 

. ,·-: 

-.-~ 
.. ·· 

-- 501 Marina· Boulevard -. - .· .- . 
. ··_. - San Francisco,. CaliU 94123 

: -:";·~· .··:- 'Jtme 16, 1984,' · · 

. ·. 
_ .. _. 

'· _ .. · 
... ·'· ·- -

-~ .. 
,,· .. ,.··:-

·'.· .. :-:·: ··-· ... · ~-_,_· ... :_· .. ·-_,···. ,: . :' ;_' :- . 
'- ~.- _:_ -·. : -~ :. .. '. 

·.:. .-:-· 
·. ·-. ', 

. . ·Dear Judge McGuires 
. ·._:: ~~ .... ': .. . .. 

:;,:· ., --·;._._ .· ;.: ~.:·. -·· .. 
,-:. 

.. ,: •... -. ; 

. - .·.·_ ;'f..s .you po doubt ·kn~w,.i·fui:;;e~:-been a .good ·friend of Mark 
Richards: Jor nearly teri''y~~~i-,;~~d still am so.. I imagin~ .that 

r.ou · khow that he .-s~ayed-:at;;ny. :hom~' du~ing about tJ.iilf. of the 
-time tllitt'' he wa~ rfee ~r:i -:;i~ii~·-:. This has kept me irom writing . 

· ~c(yo~ before now since ·;6~-~tg~t feel that I am ·tooctose to 
.. · Mark ·and his family to tia'v:e· an·nnprejudiced opinion •. However 

. now thin-gs have reach~d ~u6J:t' '~ ':p~_ss that -r cannot keep from 
: ·. - . . . . . . . . . . 

_addressing you. in J;>ehalf. ()f-'some mitigation of 'his. serite_nce• 

' F~r about eight ~~~~s -~~~~;-.at -fir~t ·aione; -~rid'_i:~~r_ :with 

his wHe, looked after niyh·o~e ~bile .i was· away on fairly ex
ter~ded .s~_er v'aca~ion t-tip~.:--J'I::iai: 'in itself ar~ues -a: degr~e 
of ~o~r'i.dence not ~asily -r~posed: iri a ~u~h yo~g~r. st~an~er .. 
Iri·ali i:ho~e yea~s nothiil~·wa~:mi~stil:g and indeed: Mark effected 

-• iinpr~ve~~hts·; ~sucti··as ; -~:fi>t:·::~i;rli~-1.'~ ;·:·:insulation'; -<r6r~cwl1 f~h~.~ ·fie~=·---,-
too~ .:no m6riey. ex~ept fo~ 'the ;a~t\U!,i' materials he 'used.: . . 

: _'_;.- ;·E-ar'J,ler· i~: our .frie~d~,hi~>-I .. advanced so~e: ~~l;'l~Y.-to _hin( 

to h~t'p h.im in one' of h. is 'eff6rts to~ assure himseif: a' suitable 
· li_v~l it\?Pd •. · I ):tn_ew -l}~_ •• c~,\J£4:,~:~~-t'-;-reB~Y. me: right_ aw~y:;, but after 

a time- J:ie· startect. to·· ma:t<::~/:-reiU"lar''i>ai:-.ciai repayments;' ;Not: iong 

. :afte~ •· he wa~ engaged ,to ~e,:i]lciEri.~ct.,' and I forgave'· hiT~ t!'le rest 
. of the debt as a~ engiis~mEtn\: .~n4' wedding ·gut. · rhe;e .-are: orily 
t~o '~xamples of ·hls ~on;t~~t: ·:b-~h~.Ji:o'r:· towards me. · , · 

... • '·;- - ~ ~ ;~~·--- -~-:. ' . :·. :.• -~- - ,-· · __ 

-This, then, is;~the: Mai-k~I-have :knoWris kindly, friendly,· 
helpf~i; hon~~t. far ;froh; tti~_~:·Jaii~1arit criminal that he- was . 

-:por~rayed .• dur,~n~-.--~:.s ·~tr;~~\/•:·}}:,·}~';~; >:-~ : ,~- _ · · · · _, . · · 
:r_. shall hope and keep':prayirig ~hat you will flnd it- possible 

in some w~y to' mitt~ate:'hr-s:;.;s~ri-~~~b.~;· : .....•. - . 

s'incerel~ -ii:i.~.,·:·;;:;.~~~~-· . _ .- . ' :. 
· .. /~~ .. r~~~1-· - .·. -~ 

. r' . ' .! - . . ' • • \1 ~ • • - - - -~ 

· Marshatl-D:i.:il' Jr< · 

. . ' . . . - ~ . 

Professor:'pf history, Emeritus::.· 
Domirlicaii;-cot-l~ge. · -· :-,-,-- · , . 

., 

· san -Rafa'~t--; cat ifornia. · 
...... ·.- . . .. 

. ::..- -·-- ---- - _ _.: · .. -: - .:. __ ··-- -- . 

' . 
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3 

4 

5 

6 

7 

DENNIS P. RIORDAN 
RIORDAN & ROSENTHAL 

,..l'TORt-iE:"•''a A.T L.aW 

5:Z3 OC";""AVIA STRE.ET 

SA: I F"R.A.tiC:.ISC.O, C:.""LIFORI'l\,tt.,. 94H12 

TEL..CPHDtJE 14151 431•3472 

CARL B. SHAPIRO, ESQ. 
404 San Anselmo Avenue 
San Anselmo, CA 94960 
(415) 453~7611 

t'\ttorneys for Defendant 

8 IN Tl!E SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 IN AND FOR 'l'IIE COUN'l'Y OF J'IJ\RIN 

10 

llJ 
12 

13 

]4 

15 i 

) 
1711 

I 
18[ 
19 II 

20 II 
21 I 

I 

221 
23! 

I 
2411 
251 

261 

I 
I 

PEOPLE OF' TilE STATE OF CALIFORNIA, 

PlC!intj[f, 

W\RK RICill\RDS, 

Defend.'\nt. 

) 
) 

) NO. 8362 
) 

) NOTICE OF HOTION FOR NEW 
) '1:!3IAI, AND TO STRIKE SPECIAL 
) ~~~NCE FIND~~GS 
) I 

) 

-----·-- ------·--···---_) 

'1'0: 'l'i!E PEOPLE OF 'l'IIE STATE OF Cl\LIFORN IA AND TO 'l'I!E 

DISTRICT i\'l"l'OHNEY OF' TliE COUNTY OF MI\HIN: 

PLEASE TAKE NOTICE th~t on Wednesday, June 13, 1984 

at the hour of 1:30 p.m., or us soon thereafter ns the matter 

may be heard, in the above-entitled court, defendant Mark Richards 

will move ur!cler Penal Code sections 118.1 and 1385 for a new trial 

on the substant.ivc.:: charqcs of burq1 .~try and murder in this case, 

of whicl1 he wcts convicted on April 9, 1984, and for a new trial 

on the speciill circumsta~Jce all0g;1tlo11s, or dis1nissal of the 

special ci!~CU!~Jst.::ulce fl:1clinqs t·t:~t.u.rncd on 1\pril 24, 1982. 
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'· This motion is based o:1 this pleading, the records 

and transcripts in this case, the accompanying memoranda, and ,_ 
' the evidence and argument that will be presented during the hear-

ing on these motions. 

DATED: May 29, 1984 

Respectfully submitted, 

CARL 13. SHAPIRO 
SHhPIHO & SHAPIHO 

DENNIS P. RIORDAN 
IUOIWAN & ROSENTHAL 

Att()~11eys for Defendant 
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IN THE SUPERIOR COURT OF TilE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF MARIN 

The People of the State of California, ,jl 
Plaintiff, 

.~ 

I >? ..-':/ /(,-
Charge----~---·~-·----------
·(/( ,,,,,, .. 

·- - I C I , I ' 

vs 

Case No. f' .3'? r 
Defendant. 

ORDER REGARDING THE CUSTODY OF PRISONER 

TO Tt!E SHERIFF OF MARIN COUNTY: 

Unless being held on other charges or other process of law, this is to 

connnand you to t'e-lease=from·~cus.tody/confine the above named defendant 

in the above cause as hereinafter directed: 
/' ~,-, .~'1 .• 

I .· ./ .,.___..., ._; .t.t..!- ji' __ ...;, ......... ,., 

- I 
·- ·"/ f r 
( 

' ,:_... I 

( 
; 

,. 
:.·. -\ __ ,. ,.. J: .. - ~ ... 

Dated -
___ -;_-____ ·_.-· __;_' __ _ - -.~-!'-/-· 

7 1c ':'? '( OR IG REC 1 D ON - '' . . . -- ' 
. ( ·? .:- . /'', ,/··-" 

By ·-· ,__:_, . C!/ /. "-"-19-----
Sheriff'~ Office 

·, 

200CR-2 ( ll/69) 

'-
I 

. I ,. __ ;? . 

/ 

Judge of the Superior Court 

~ ··~ r 
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IN TilE SUPERIOR. COUR1' OF THE STATE OF CALIFORNIA 

IN AND FOR 1HE COUNTY OF MARIN 

7/23/84 

THE PEOPLE OF THE STATE OF CALIFORNIA 

vs No. 8362 
• 0 

MARK RICHARDS • • 

I 

1-;ip~~~~-tor of Corrections of the ·CALIFORNIA ST;ATE MEDICAL' :.::: .. · 

•· .. : l'ACU.ITY, VACAVILLE, CAI.IFORNIA •. :',··hereby acknowledge receipt cit ·the ·-
following certified documents in the above entitled matter: . 

ABSTRACT. OF JUDGMENT 
INFOIDIATION 
PRE-SENTENCE REPORT 
MO. OF 7/20/84 

Dated: -------------------

·-

.... 

...#:" 

Director of Corrections 

---------------------------------------------------------· 

" 

I certify that I delivered ----------------------- into the custody 
of the Reception GuidNtce Center, California State Medical Facility, 

Vacaville, Ca. 

Dated: __ ~------------------- . Deputy Sheriff 
~707,<_{/_,v; County of Ma~in 

u~ 7-p-~.:?-S>f' 
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.r 

E, WARREN MCGUIRE 
. JUDGE . 

DEPARTMENT NO. 5 

MARIN· COUNTY HALL OF JUSTICE 
SAN RAFAEL, CALIFOE~NIA. 'Jcl9o03 

TELEPHONE .::79-1 I 00 ···April 13, 1984 

., .. 

·'. 

H6n. Robert A.· O'Farrell 
Judge of the Superior Court 
240 Church Street 
S~linas, California 

Re: PEOPLE vs MARK RICHARDS 
Superior Cour~ (Marin C~unty} 
No. 8362 · 

. ' . 
Dear Judge 

·,, It is my under~ta.riding that you have been· assigned 
to hear the 170(5) CCP challenge filed in thisf;case!) 

co Counsel hav~ agreed that there will be no oralia~guments, 
~nd that copies of: the ~o~lo~ing documents be forwarded 

·,· 

to you in considering safd challenge: ·-·- ... · 

·· 1. Amended inforrri'ation filed January 12, 1982; 

2 . 

3. 

4. 

5. 

6 • 

'·· . t,~=c::r.··,:·.c;. 
Defehdant'~ motion to bifurcate th~:.~pe~ial · 
circumstanFe .~hase of the trial f~pmR~~e~ 1 
guilt phase, w~ich was granted as~~otedjin 
paragraph 3 .of my affidavit; · : : .:;,_ ;,,.: ;, 

. t~.; -' .. -- - •·. 

Defendant~s declaration under seal1re bifur-
c'at ion '.motion; . . ' t•: . 
. I ~ ...... ' .!: i: . .;,•, P, ,·;.; 
Affidavit and memorandum on behalf of.~def~nd
ant'.s Sect.ion 170(5) CCP challeng~;~t,Oeil, 
April 11, 1984,; - .- ~. · 

. . • . ., ·.·;... , • . I 

People's memorandum in ·opposition'to~·thalle~ge, 
whi~h ~emorandum was filed on April ~1, .]984; 

. .: .- ~. . ·,. ,.· .:: .· ·: .. 
' · r·. · -r .·, t.~ · 

P~ople's supplemental memorandum fili~~April 12, 
. 1984 re Section. 1'70(5) CCP challeijge; ;· · ~. 

7. My affidavit fil~d .. Apr'i.l 12, 1984''tn 'opposi~ 
.. tion to the Section_' .. 170(5) CCP challenge; 

, . , • I ~ -~ '· -~ 
.... ' ..... 

8. Transcrip(covering proceedi.ngs on, .. AJi.r.O 9, 
1.1 · ~n d 12, 1984 re conferences· 1 n .: chaintiers in 
regard.1o the challenge, and voir~~~r~~oj the 

.... :r.. ·-:. :':'· :1. •• 
1 • .-~ ~ 

1 .. ;, 

• 
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(Continued) Hon. 

.•' 
·; 

------------------------------------------------------. . . ~ .. 

jury. 

I am aware of the recent amendment to Section 
170(5) CCP allowing trial to continue pending resolution 
of the challenge, but as a·matter of precaution have 
recessed the jury until April 17, 1984 with hope that 
an early resolution of the challenge will be accomplished. 

We are hand delivering these documents to you to 
expedite the matter. If the ruling has not been made 
by 10:00 o'clock a.m. on April 17, 1984, we will recess 
again until 10:00 o'clock a.m. on April 19, 1984. I 
would appreciate it if you could notify our Court 
Administrator -- Co~nty Clerk (Howard Hanson or his 
assistant, Lynn Coleman,,. (415) 499-6416 or 6413) by 
phone of your ruling so~~ will not have to wait 
receipt in the mail rif:'the order. 

We truly appreciate your assistance and courtesy 
in this matter. 

Yours very truly~~Jf ·' 

.~d~~~ 
:.E. WARREN MC GUIRE 

:Judge of the Superior Court 

cc: Edward Berberian, Esq;,- (Attorney for the People) 
Carl Shapiro, Esq·.·. (Attorney for Defendant) 
Hon. Howard Hanson. (Cdunty Clerk) 
Reva Littman (Calendar Clerk) 

encls. 

EWM: lem 
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HOWARD HANSON 

_ ____ -~_H_T_'!_ Cl~-~~ ~ AEqtSTA~_A Of·-.II:QT_~RS 

.COURT AOMINISTAATOA •·JU"Y-c:oa..IMI$SIOHER . ------ -----=--- . ~ .. - ·---~---------- -·-·-···-

TO: State Puoric-~Defender 
1399·J'tar~'!r~~s:rre~t •. su_i_te 425 

- ·san. F~ailc~l<O.Ii:~!Ca 1 i forn i a 91,1 Oi. 

· jerry·H-erlnail~~;o;5triCt Attorney 
·:.Room -l5S~·-··HaT1--of -Just-ice 
·San- R-afae 1·; cca 1 i forn i a 94903 

ENCLOSED Pl..EASE FIND: 

c==J The Clerk's Transcript on Appeal. 

HAU.OF JUSTICE 
-. ··- ... _ .. _.: . .,._,.,., ...... ; ... ----

CIYIC CENfEA • SAN-RAfAEl. CAliFORNIA O.C91l 

... -·;:· ··:::;_;;~~}~··(~~:~~; 

DATE: : 'NovemtieJ'·JS: J 984 - - . - ~ --······ ·--·---- . . . . -- ' 
··- . -·.----. -·- . · .• -.---.,;.: .. ,::;-=-·.-·- . ,. -

RE: Pea.· vs·Ri~hards. #8362 
-- . 

. -- -:: 

- ...: _· 4..:.:.- -:: _ _.- :. - ::-.~~..:.' .. ::··. :-.·- -

The Clerk's and Reporter's Transcript on Appeal. 

D 

D 

D 

D 

Your copy of the Clerk's Transcript on Appeal. 

Your copies of Clerk's and Reporter's T~anscript_s on Appeal • 
. :l. 

Your copy of Clerk's Transcript on Appeal. If you have not received a 
copy of Reporter's Transcript on Appeal, be advised that the original is 
on file in this office for inspection. 

The Clerk's and Reporter's Transcripts on Appeal are on file in this office 
for inspection. 

[XXjx Please advise this office within ten days if there are any corrections to 
be made. lf we do not hear from you 111thin that time, we will consider th<· 
transcript(s) to be correct, and we will forvard the orlglnal(s) to the Cl<·rk, 
Court of Appeal. Rule 8(a), California Rules of Court. 

Very truly yours; 

HOWARD HANSON, Harln County Clerk CC: Copy of Transmittal Letter only 
C. Shapiro 

sy·dP_./)qw Deputy 

COUHT'f ClERK 4uPEAtOA COUAf LYNN COlEioiAN 

MAILED 21 VOLUMES 
JURY COW ... I$$10N(A REGISTRAR , ... ~ 

(H!U <1996.-~ 

Telepf\olt.e e ~~ • • • 
(<11~14996401 l·el~.~.ao6J Aeo•••••• 
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HOWARD HANSON 

-~Nf_Y ClERK .. _A(GISfAAA 0# ~UA.S 

'COUA'f A0MIHI$fAA-f0A • JUA't· ~~~~EA 

__ TO: State Pub1.ii Defender DATE: NoyeriJbi!r JS_;. 1984. 
.- . -- . ·=--=-"""-" 1390 Marl<!it ~~i-_e(<t,- Suite 425 

San Francs'icc!~'Cal ifornia 911102 
,...J •• .:..:....... • 

Jerry Hern1a.i:jbistrict Attorney 
Room 155; Hdt1- of Justice 

San Rafae 1, Ca 1 i forn i a 94903 

RE: 
. -=--~ -: -. 

Peo. vs.Richards: #8362 

ENCLOSED PLEASE FIND: 

D 

D 

D 

D 

D 

The Clerk's Transcript on Appeal. 

The Clerk's and Reporter's Transcript on Appeal. 

Your copy of t'he Clerk's Transcript on Appeal. 

Your copies of Clerk's and Reporter's Transcripts on Appeal. 
>:::1 

Your copy of Clerk's Transcript on Appeal. If you have not received a 
copy of Reporter's Transcript on Appeal, be advised that the original is 
on file in this office for inspection. 

The Clerk's and Reporter's Transcripts on Appeal are on file in this office 
for inspection. 

[ii}x Please advise this office within ten days 1f there are any corrections to 
be made. If we do not hear from you within that time. we will consider th<· 
transcript(&) to be correct, and we will forward the orlglnal(s) to the C!f-rk, 
Court of Appeal. Rule 8(a), Cal tfornia Rult's of Coun. 

V~ry truly yours: 

HOWARD HANSON, H.rin County Clerk CC: Copy of.Transmitta\ Letter only 
C. Shap1 ro 

By J P ___j} 'E;:_~b ~ O<!put y 

CQoNJV CURK 4uPEfU()A COUAJ LYNN COl( MAN 

MAILED 21 VOLUMES 
Af:GISJAAA ·--'-··~ . 

, .. ,~. •t94401 ·- • • • 
, •• ~, •99-64~ 
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IN DiE SUPERIOR- COURT OF THE STATE OF CALIFORfii'A I L E [ 
IN AND FOR 1HE COUNTY OF MARIN JUL 2 71984 

HOWARD HANSot 
MAI9N ~OUNJY,FLJiR 

l.!Y . .. J.~~ 
7/23/84 •7 ~ 

DiE PEOPLE OF niE STATE OF CALIFORNIA 

No. 8362 
. ' .. 

vs 

MARK RICHARDS • • 

' 
I . . 

,_. _ . I. ,:pir!'l~tor of Corrections of the · CAI.rFoRNIA ST~ MEDiCAL·:·:: : 

· .:·. FACn.ITY, :-,v~v~, CALIFORNIA ·:·:'~··hereby acknowledge receipt::~-~ the 

following certified documents 

. ABSTRACT OF JUDGMENT -· 
INFORMATION 
PRE~SENTENCE REPORT 
MO. OF 7/20/84 

Vacaville; Ca. 

oa ted=-~),.:.....-_-y.L........J.{_,-=r:;J_;_· ___ _ 

in 

. - -- - .. -- ··. - -- . ----------.....--· •.. 

the above 
-- -~ • C) 

entitled ma.tt~;;:::. 
~ = -;=: .J:: :-n - .- c.... ,.;, c:: - !:" r-

0 
<"t- N c=; '? .r:: > 
"" r-..,., 

)> .., "' -m 
CD l:> 
C'> 9 

C") 

..... !:: "" ..: 
0 Cl 

...... 
0 -< -- "' 

~-

Director of CorrectLons 

' 

·-· .•, 
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IN THE SUPER lOR COURT OF THE STATE OF CALI FOR IliA 

IN AND FOR THE COUNTY OF MARIN 

BE F 0 R E T II E H 0 N 0 R ABLE l>A R R EN E . t1 C G U I R E , JUDGE 

DEPARHlENT 5 

THE PEOPLE OF THE STATE OF J 
CALIFORNIA, ] 

] 
Plaintiff, J 

] 
vs. ] 

] 
] 

MARK RICHARDS, ] 
] 

Defendant. ] 
] 
) ------------·---------- -· 

FRIDAY, APRIL 8, 1983 

2:00 P.M. O'CLOCK 

APPEARANCF.S: 
------·· ·----

CARL SHAPIRO, Esq. 

DENNIS R IORD~.N, Esq. 

EDHARD TORR I CO, Esq. 

~DWARD B!'GERIAN, Esq. 
------· 

NOS. 8362 
(8401) 

I 
I 
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FRIDAY, APRIL 8, 1983 2:00 O'CLOCK P.M. 

---oOo---

THE COURT: All right. We're back in the matter 

o·f People vs. Richards. 8J62 and People vs. Hoover. 8401. 

All counsel are personally JHesent. This conH'S 

on for hearing and discussion on the series of motions, 

mostly about offense by the defendants and some by the 

People. 

haven't got to all of them, ge~tleme~~ but we 

have got some of them that we can discuss. Maybe a dozen 

or so. 

The first one I'm prepared to discuss and have you 

take up is the first. motion,: I think we listed the other 

' day, which is the Defendant Richards' motion for dismissal 

on the basis of the abuse of the Prosecutors discretion in 

regard to the death penalty and, of course, tl1at now 

guess relates only to Special Circumstances; to the extent 

they afe ... fnvol~e Life without Possibility of Parole. 

r gather that to be the case? 

I~R. RIORrJAN.: That's co1·rect, your Honor. 

THE COURT: What would you like to comment ... you 

don't have to go through all the 1natcrial, because I have 

seen most of it. But, you might respond to matters that --

MR. RIORDAN': All right. 

3 

Your Ho~or, we have submitted 1n reply to the People's 

contention that there was not a factual •- ~dequate factual 

basis made to this motion and an affidavit which, to our 

knowledge details a good deal of the history of charging 
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of Special Circumstances in ~1ari n County si nee the Briggs 

Initiative of 1978 . 

That declaration, which is in the back of my 

iupplemcntary m~mo~andu~ of,points and authorities.in 

supporting declaration, concerning the unconstitutional 

charging of Special Circumstances and defendant's request 

f o r r e 1 a t c d d i s co v e r y , v/11 i c h w a s f i 1 e d A p t' i 1 7 t h , goes 

through a number of cases in Marin. 

It establishes, to the best of our kn~wledge~~ .~nd, 

if there is ;nore information to that, it's exactly that 

~1e're attempting to receive, through discovet·y. --

·that there ·.has been" only one case ~1ere Special Circum-

stances have actually been tried in Marin since '78, which 

was that of Mar:~ ... t·1cDermond, v1hich was a multiple murder. 

Thet·e is another case pending in the Municipal 

Co u \' t , P eo pl e v s . Carp c n t e ~, w hi c h was ... your Honor may 

4 

be aware, involves five murders and is the Trailside Slayer. 

Was called the "Trai_}_s_~de_~~" case. The only 

other case, 1vhich has proceeded to trial··· 1vhich this 

one has is thisone •. thatis.,reop_~~~~jchards, 1vhich is not 

a multiple murder case and in terms of a single murder 

alleged, there are any number of other cases which are 

extremely similar to it. 

I des c r i be P eo p_)S ... v s . S h r i v e r . . P eo p 1 e v s . Sutton . 

Peoplf_.Y..s.....:...B_gg and then three cases i nvol vi ng one. 

sham. 

Basically, our cdhtdntibnis that either there is no 

I 

I 
I 
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meaningful distinction between those six ·cases and the 

Hi c h~_<!_S ' case i n w hi c h case , the char g i n g here appears 

to be wholy arbitrary, or there are two distinctions, which 

~auld be drawn, both of which are constitutionally,offensive, 

The first is that Marin County does not charge 

Special Cit·cumstances in cases involving ~~omen,eve·n .. tf: in all 

other respects. the cases are comparable to a man who is 

charged with Special C~rcumstances, or altern~tively, in 
V' ·t...-· V " . • . 

the ~Y.J.:tQ_fi~ Sc.hr_illr and _E_g_g_e_ case it appears that Speci a-1.' 

Circumstances were not charged because th~ defendant quickly 
\,' .1 

agreed to plea or in the l'.i19~ and s__c_b_r_.i_'Le...r case were not 

pursued because after_ being charged, the Special Circum

stances ~here c!1arged·, the defendantsre-plea and-::·H'--th.e. 

explanation for the difference between'tliis•·case·arici:those 

cases is that the defendant has insisted on his right to 

trial, that's not c; valid distinction and Special Circum-

stances ~hould not be pursued in this case at trial. 

We thin~ ·we. ~ave made that factual shawl ll9. ;: The 

.District Attorney's position on ti1e law is that there is 

no law v1hich v1ould allov; you to find abuse of discretion 

in the charging of Special c-i1·cumstances, and he relies 

1 n fact-, o·n the same cases that 1•e do: GregCJ_ and Keena_:~__: __ 

And, I think, if you look at our briefing of those, 
._.,.. 

you·1~ill see that in those, the ~re_g_g case and the Keenan 

case, in Federa.l la1> ·srecial a·l-legat-tons; which_ is indicated 

in our brief, the Courts say there will be a pr~sumption 

that the District Attorney does not act in an arbitrary 

fashion. 

• .. 

I 
I 
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1 And, we concede that until we make a factual showing 

2 to the contrary, the simple fact that a prosecutor can 

3 exercise discretion is not something that renders ~he 

4 ' .sel~ction process a Special Circumstances ca~e unconstitu-

. tional. 

6 However, it seer!lS clear, 1-1hen they say:;_,"Jn the ab--

~/ 7 sence, of such proof .. "that the Courts are saying, "v1hen a 

8 factual showing is made that there appears either to be 

9 no meaningful distincti~n between ca~es· w~re S~ecial Cir-· 

10 cumstanccs are charged and those where they are not, or 

11 alternatively, v1here the distinction that would appear to 

12 explain the selection _process- is one that is constitutionally 

" 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 I 
' ' 24 ' 

I 25 
' 

26 

27 

28 

·' 
offe,ns,iv,e .•. ".as v1e allege it is in this case, ''bQth:in:terms 

of gender or in terms of excerting pressure to attempt 

to have defendants sac1·ifice their ri9ht to a trial, then 

a showing has been made of arbitrariness or unconstitu-

tiona! discrimination in the charge of the Special tircum-

stances and in the minimum, the burden shifts tg the 

p1·osecutor to explain in each of these cases ... ". -:which the 

consitutional acceptable distinction was that allowed --

that led to Special Circumstances either not being charged 

or being dropped as opposed to this case, where they're 

being pursued. 

THE COURT: ·Mr. Berberian? 

MR. BERBERIAN: Your Honor, I think most of the 

argument counsel has just made l1ave been covered by the 

b1·iefs. I would-indicate to the Court, the Court should 

note that tile initial plead·ings filed in December tile 13th, 
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were very, very brief, very sketchy in regard to what 

justification they were going to set forth for their 

position in this area. 

As I filed a metnorandum to their April 7th memoran-

dum this morning and they received copies at the beginning 

of this proceeding, I et•lpilas·ize that fact und in fact,. I 

do not believe ... and, ~1hen the Court has had an opportunity 

to fully review the plc~dings that were filed on the 13th . . . . . ; -. . -
. . 

of December , the i n i t i a l · defense p l e ad i n g s , , our. res p' on s e · 
' . 

to tl1at, which was filed on March the 14th, 1983, and then 

theit· supplemental response, basically that 1vas filed on 

the 7th, and again, looking at our response, the Court will 
'·· ' .. 

s~ill ·find the d~~larations are insufficieht.: 

THE COURT: All. right. Excuse me. I'm sorry. 

~l R . B E R B E R !AN : T h c r e may be a b a s i s a n d the r e 

is a basi~ in law for some sort of redress if there 

in·vidiou-s disnintination that is shown; ,but,our position is 

that the affidavit is,even those that are lately filed 

one day before the hearings by tl1e defense, which are 

supposed to be their more specific alle~ations, at·e not 

Court. 

Now, that may cotrespond to tltat case. And, then 

they very nicely gl6ss over wi1at they say the facts in the 

case are and out' t:espcns·e that v1e filed todily, highl.i.ghts 

that and emphasizes what the Court should require. 

. ', 

.. 
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1\ n cl , you go back and 1 o o k at the ~!uri_?_: - case.,; 

and the other ca.s.es. that· discuss the· .cases·; the: la~1· and. 

California cases that discuss it, you'll see that ~hose 

affidavits that thej claim are not factual affidavits are 

not that. 

lind, they have within their. possession the infor-

mation to research this, if they wish to do that, in the 

degree that it should.be done . . " 

I think that when they, in good faith, go through 

and research as they should, document it, as they should 

by going to the covered records that they will not find 

or can bring before the Court· a plausible justification for 

the position they're taking. 

·I'll submit on our pleadings. 

TilE COURT: f,ny furthet·, c1r. Riordan? 

MR. RIORDAN: Just that if the Court looks at the affi• 

d~Vits~i .~ granted the eli scription of each of these case~ 

are relatively brief, but they're brief in, I think, in 

the sense that they're succinct-- I'm intimately familiat· 

;..· 
In Peg_rJle vs. 

i~r. Shapiro is intimately fal'1iliar 11ith the record 
/ 

'' in People vs. Becker and I have talked to the attorneys at 

length, who ha~dled the other cases and I think, what 

we ack~owledge there is that for n1eaningful purposes, 

in terms of the other felonies tnat were involved in those 

ca<,es, the bt·utal·i ty of the cr·imcs, so fot·th, and on. and 

on, there aren't meaningful distinctions between those 

·1·-~···-· ,--: ·~· . _l 
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and the one we have before the Court today. 

THE COURT: All l"ight. That motion will be denied. 

+ + + 

2:20 O'CLOCK P'.M .. . . ... -

THE COURT: All right. The next motion: is 

defendant Richards' motio~ to compel election by the People 

of only one of the multiple Special Circumstances that 

have been alleged. 

M R . B E R B E R I AN : I ' 1il s o r r y , yo u r H on o r ~ w h i. c .h one ? ;: ! . 

THE COURT: This is the one, the next in order, 

which was to compel election by the People of only a 

single Special Circumstance aJlegation. 
. -.. . . 

. ' 
~1R. BERBERIAN: .. Okay. 

·MR. RIORDAN: Iri this regard, your Honor;··might I 

make the suggestion? I think that the motions, which all 

other motions ... which deal with the Special Circumstances, 

that is, the 995 challenge, the Special Challenge to· 

· :s,acfal circumstances 1, 2, 3 and 4 and motions for an 

election, really constitute one argument and the authority 

is inter-related. 

I think, probably, I could j11st make a presentation 

that deals l'lith all of the remaining challenges to the 

Special Circumstances. 

THE COU~T: .. I. found some problems· within were all 
v . c?mmori, if ·that's yout·'position, fine. You make your argu-

. :! •..•• :t ·• 

ment. 
.. 

I'll'be easy. 

MR. RIORDAN: Well, the alternative suggestion 

would have is that we ~ake do the motions for election after 
·' 
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was a dismissal of Count Two, the substantive charge, 

the Robbr"ry, 995 and you got dismissal Special Circumstances, 

Burglar·y, dismissal for violation of Constitutional Rights, 

dismissal No.2, Special Circumstances, Lying-in-Wait . . : -

And, then the same dismissal of No. 3, Spe~ial 

Circumstances, the Robbery. And, dismissal of Special 

7 Circumstances, one of Financial Gain. 

8 Those all seem to be. in order. Do yo~ want to. 

9 take up ... leave the Election one to the· end?·. Is th~t what 

10 you warrt to do? 

11 t•IR. RIORDAN: Right. 

12 THE COURT: The next one would be your motion to 

13 dismiss all Special Circumstances based upon their·vindic-

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

tive application by the People. 

MR. RIORDAN: I think that argument has essentially, 

been r;tude already on the Constitutional one, your Honor. 

That was based on the notion of charging due to the 

Pros·ecutor's desire to coerce the plea barga·in and I have 

explained our reasoning on that and I think tire Court has 

effectively denied it. 

THE COURT: Submit it, t•lr. Berberian? 

MR. BERBERIAN: Yes. 

THE COURT: All right. That matter will be --

that motion will be denied. Just so the tecord is complete, 
·' 

25. that ' s · the Defendant ' s R i chard s mot i on , d i s m i s s · a l 1 

26. Special Circumstances for thei'r vindictive application by 

27 the People. 

28 ~IR. BERGERIAI1: I would augment, just the record, 
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to an extent that bel i c v·e your Honor , the r e has been no 

showing of whatsoever that there has been any attempt by 

our office to even ~egotiate a plea with the defendants in 

this. case. 

And, there was ... ! don't even believe there's an 

l 2 

affidavit submitted in support of their motion setting forth 

any sufficient behavior by our office .. 

With that, for that additional reason:, I believe·:·_._,· 

it's unsupported. 

THE COURT: Your next one, I guess w! ought to take 

up is your series of -- I guess the next one before we got 
v~"' 

to Special Circumstances, what I call your seventh one, 1~hich 

is asking be dismissed ~- information be dismissed for 

violation of the constitutional rights and this is baied 

upon the argument of the 14th Amend1nent, entitled to a 

Grand Jury 1·eview ~rior to the filing of tl•e complaint and 

follo1~-up information, I gather. 

MR. SHAPIRO: Submit that one . 

THE COURT: That to be submitted? 

~1R. SHAPIRO: Yes. 

THE.COURT: Hr. Berberi~n~ 

MR. BERBERIM: I believe it is. Let me just 

check. (brief pause.) 

;THE COURT: _You're relying on the Ha~-!kins case as 

authority? 

MR. BERBERIAN: Yes. I located my brief. 

THE COURT: Okay. 

MR. BERBERIAN: Yes. We'll submit that, your Honor. 

I 
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THE COURT: Matter being submitt~d. That motion 

will be denied. 

I think ~e might as well get into the various 

Spec'ial Circumstances. I'll just tell you, basically, 

h~vjng reviewed a1l the material forgetting that election 

motion tl1at you have, I am prepared to rule, unless you 

want to argue further the request to dismiss the first 

Circumstance, nan:ely, the Murder For Financia·l ... Gain? 
' - . . 

Yo_u·· want to· argue tha·t.'onefurther?· vo·ur .positio'n 

is not a typical Murde.r-for-Hire type of case? 

MR. RIORD/\N: Right. Well, that's the one Special 

Circumstance that .. we'll s.ubmit without argument. 

·Honor .. 

THECOURT::. Mr~·. ·s'erberi~n? .. ; . 

MR. BERBERIA~: We'll submit that matter, your 

THE COURT: All right. ~·hen on tf1at n:atter ... 

MR. SHAPIRO: Excuse me. I don't want it to be 

felt that in •1n:t wa.y we a1·e deprecating our position. 

Tili s does not. First that the statute really 

doesn't state what is meant by "for Gain ... " 

Arrd, secondly, that this in any way fits into 
u fa)~. any possible constitutional application of the phrase, 

''a in .. " 

THE COURT: I'm only ruling on the motion that's 

MR. SH/\P!RO: ·The motion includes those concepts. ,,-
THE COURT: That motion to dismiss circumstance 

No. l,.nat'1e.ly:. ~1urder Fat· Financial Guin will be denied. 

L-··------···· 

1 3 

: ~·· 

; 

I 

I 
I 
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Now, why don't we go to more ~nteresting problems~ 

As see it from the time I 'vc had to observe the motion, 

to read some of the cases, how about your Richards' motion 

fo dismiss Ci~cumstances Number 3 and namely, the. M4rder, 

Hobbery, Robb.ery for Murder ... I guess, you call it. 

f~ R . R I 0 R DAN : A 11 r i g h t . We 11 , I t hi n k , your H o nor , 

if you look at the -- at least the amended complaint that's 

been fi 1 ed, one _.con tent ion 

THE C~URT~ Extus~ me. Maybe ~e b~~ter ·cl~rlfy 

the record. Maybe you want to get into the Amendment first 

or do you v1ant to vlot·k on the pleadings that's before us 

now? 

I don't think it's going to make a heck of a lot of 

"difference excepLft·om. the GurcJlili·y. position. 

HR. RIORDAN: Right. 1·/ell I'll work with the 

co~:;plaint that 1ve're no1·1 --

THE COURT: /Ill right. 

.HR. RIORDAN: -- information now pled. I mean, the 

theory of the Prosecution is that that this is a Robbery, 

because Richard Baldwin was killed and was murdered and 

there is no question that there is infor1nation in the 

I' r e 1 i m i n a t·y Hear i n g w 11 i c h 1v o u 1 d support the corpus de 1 · c t i 

of mut·der. 

.so, it 1vas a· mut·.der and secondly, it was comrni tted 

in order to ob. tain illeqally, ~h·. Badhlin's money. . v . . 
.And, that an attempt to turn those two facts into 

" Robbery simply denies the statutory language and the 

statutory definition of what a Robbefy is. 
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A Robbery is a taking of personal property from 

the person or imn1ediate presence of the victim by force 

of threat of force. 
,_ 

And, ·o·ne can go through the entire Preliminary 

Hearing transcript and find nothing that_was taken from 

Mr. Baldwin's presence or person while this murder was 

a l ·1 e g c d l y be i n g co mnl"i tl e d . 

THE COURT: I have read your memorandum. 

ought to push i.t over to the D. A.'s si'de without bel-aboring 

I think, here, in J"eading the briefs, in the 

Gree_Q_ case, because as I unde.rstand it, from reading the 

m a t e.r i u l.s s u b m i t t e d , i t ' s p r e tty v1 e 1 1 con c e de d t h a t . t h e 

discussions of the plan of murder and ho_1-1 it can be 

accomplished, all well documented in the Preliminary 

Hearing transcript, and I also would gather, from the material 

that the-- the item of property that we're ta)k~ng abo~t 

is 1·1hat I waul d ·call a "dolly". 

Y c u c a 1 1 i t J "Ill,, c h il n i c c I" e e per·· t h a t the me chan i c··s 

w o I" k u n de J" cars 1·1 i til , v1 h i c h t h e y 1 o a de d t h e b o d y on a co up 1 e 

of h o u ,- s 1 a t e r lv 11 en they I" e t u I" n •; d to t 11 e ~a r a <J c , and the 

murder scene. 

That, as I gather fron1 your standpoint, Mr. 

Berbel"ian, the propert'y that 1-:as "taken"? 

t~R. BERBERIAN: Yes. 

THE COURT: From the victim? 

MR. BERBERIAN: As shown by the Preliminary 

Heal"i ng record. Yes, your Honor, I v1oul d agree with that 
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No. 1, I waul d ask the Court to remember at this 

point, that tl1ese are motions made under 995 of the Penal 

Code, and as suc.h., the reasonable inferences of the Magistrate 

do not -- the Court, at this point, is not to:substitute 

its'-- you'r·e not conducting a hearing De{:ovo in"to the 

weight of the evidence per se, but looking at that record 

to determine whether it is sufficient to support the 

Information ... not looking at whether ·there is enough to · 

prove, perhaps, that circumstance or the Count itself. be-yond· 

a reasonable doubt. 

The position that we took, both at the Preliminary 

Hearing, before tl1e Magistrate there, as well as the 

position we take here before the Court, w~ believ~ that 
. 'I 

there is enough evidence to show that the Rribbery, in 

fact, occurred. 

l<e most assuredly believe thc1·e's enough evidence 

to show Attempted Robbery occurred and under the provisions 

of the Special Circumstance Statute, either a Robbery or 

Attempted Robbery can be alle~~d. 

So, we believe that if the Court finds that the 

taking ... in this case ... of "A", the Cr·eeper or the Mechanic's 

dolly, iS insuff.icient to sho~1 a taking at the time of the 

killing, supports a Robbery count, then most assuredly, 

the fact that "you're'-there" sho\~S that a plnnning \'laS well 

set before they arrived at the Front Street address. 

The plan, as set 011t in the record of tile Preliminary 

Hearl ng ... tl1ey had taken subs tan I. i a 1 steps by all means 
I La r.d _:-~--c-o_n_ip_l_e_' t_·-~--o-n_o_f __ t_h_a_t_~_l_a_n_b_y_, -i _n_f_d_c_t_,_r_n_u_r_d_e_r_i_n_g_-__ _____JI 
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1
·. 
'. 

Richard Baldwin. 

The elements of that attempt are currently in the I 
record and the Court should at the minimum, find that to 

exist·.' 
., . 

vie have cited in our points and'authodties: the 

fact that items taken can be diminiurn almost in value; 

a n e 111 p t y vi a l l e t , f o t' i n s t a n c e , h a s b e en f o u n d ·to be - -

!_,don't find any problem w.ith the value 
; : _;. ' . :' ' :· ' . . ,, . . . : 

'of the" ~reeper/the (jb-'_lly·:· whatever you ward; td ·~all it: 

THE COURT: 
. '. 

... 

It's property; I think, on that point, just seems 

to me, as l read the pleadings, motions and references 

to the t i' Jrl s c ,. i p t , "property that has been taken , .. " \~ h i ch 
'. 

you ar'e relying on, is property taken long after the mUl'der 

took· place. 

And, when they came back and decide to put the 

body on a dolly, take it out to the boat and dump it ..•. 

that ·seems :-··:to':_ me· to have · S~Jec·i a l, Ci l'cumstunce. 

1: f\nd, you haveto tie in 'the J!lurclel' in connection or·. 

[ contemporaniously with the person being robbed and murdered. 

And, I· don't think you have here, as you read tl1at 

Green cilsc, l don't think we huve anytl1ing in the record 

l that even under 995, to support. 

i 
i 
I 

MR. BERBERIAN: Well, the Green case and some 

of the~· cases along that line cited by the defense really · .. . : - . . . . 

' 

I 
I 
' 

I 
. ,·, --: 

intent in ihe. crime \~as th~ murder itself. 
I ' 
I And, tl1a~'s the reverse situation that they have 

· here. The intent in,this --the principal intent of the 

L ___ -._.-
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parties in this tr·ansaction was to take the property and 

2 possessions of Richard Baldwin and these were plans that 

3 had been formed before the murder. 

4 ·The murder w~s going to be the means thai t~is was 

5 going to be ac~omplished in their view, and with the 

6 least difficulty. 

7 In one of the cases, I think even the Green case, 

8 :they cite- a hy-pothetical about a situati6n where vou have . . . ·- -: . ... . 

9 .a cold-bloodect',killing for the purpose of robbery and . . . . 

10 that type'.of iJ 'thing ... and that's exactly ~~hat 1-1e have here. 

11 The question I see is: whether or not the item 

12 viewed that was taken was in the immediate presence of the 

13 . ' 
victim .. 

14 I believe t11at it \~as. believe it was in the 

15 transaction of the murder itself. :don't believe there 

16 was a sufficient disruption in that transaction to say 

17 . that .it was not taken from his immediate presence. 

18 But, I think the record shows that this item, 

19 this Creeper,.this dolly, v1as in the garage itself. I n 

20 the garage itself. In lhe workshop. 

21 And, it was taken from there where the body was 

22 located. It ~~asn' t stocks: that: they; removed· from another 

23 location, another address. It was taken there. Hight 

24 there. 

25 >-What. I' bel·ieve· is the immediate presence of the 

26 deceased. 

27 . THE COUR~: Mr. Riordan. You want to addr~ss the 

28 matter of the Attempted Robbery? 
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.. 
MR. RIORDAN: As I understand it, the District 

Attorney's position is that if they were attempting at 

some time in the future to get Mr. Baldwin's property, 

~fter he was murde~ed, then it's a Robbery and that 

completely obscures the obvious statutory distinction 

between a M11rder for Financial Gain and a Robbery. 

I will concede that everything that he's saying 

8 jn that regard is probative on the question of a Mur~er For 

9 Fin~ncial Gain· .. 

10 But, a Robbery is a taking from the immediate 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

presence of the person .. Utider his:.theory, ·if you kill 

I someone in order to obtain insurance policies or kill 

in ordet; to inherit .their property, .it would be a 

I· :::::::, because you had a financial motive and every 

financial gain transaction would become a Robbery. 

And, I think Green says quite clearly that these 

have to be interpreted very strictly to be completed 

during the Robbery. 

And, of course, Green d~als with the 

problem, because ~'.!-~~ says that it can't be tile tak·i ng 

of something which is taken simply to cover up the 

murder. 

And, I don'tthink tlte District Attorney is 

maintaining that Richard Baldwin was murdered so that his 

Creep·e·r; could be taken··out of the garage. 

So, fur those reasons ~~e submit it. 

THE COURT: Well --

i•iR. BERBERIAN: One 

L __ "--_ -------'--

. ' 
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1 THE COURT You're saying it doesn't make any 

2 difference if he's talking about a Robbery or Attempted 

3 Robbery? 
·-

4 ,, I agre~_with -~ from what, as best as I- c~n analyze 

5 it.· I don't have that much time, as best I analyze it; 

6 you're right on the Robbery. 

7 He is now asserting that he could have a Special 

8 Circumstance even if he loses the Robbery as Attempted 

9 Robl)ery_. 
.r·• 

10 ~1R. RIORDAN: Where the attempt has to be attempt 

11 to commit a Robbery; It can~t be to kill him and then 

12 later on take his property. 

13 It has to be Attempt to take from him at the moment 

14 they're killing him. Property? Where is tl1e attempt? 

15 I·Jhat \'/ere they attempting· to take f1;om the: presence 

16 of Mr. Baldwin at the tin1e this murde1· oc~urs? Nothing. 

17 There's. no evidence there was anythi~g. 

18 MR. BERBERI1'N: Another point being, I don't 

19 believe the Green case \'lai the case that dealt with the 

20 995 issue. 
/ 

21 It was an issue raised on ~ppeal as a result of 

22 conviction by a jury. 1 thknk \'le start in a different 

23 position here.· 

24 Again, we're judging whether the Magistrate made 
.. ·· . ' . 

25 reasonable.·inf~rences· based-upon, tl1e evidence· that he 

26 
• I . \ 

heard· at the 'Preli1~inary Hearing, whether you can infer 

27 that they had, at least, the intent to attempt to rob the 

28 victim and I believe that the facts in the Preliminary 
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Hearing transcript would support that. 

They 11 ave the detailed p "111 n that was going to be 

carried out. They knew there wbs property at hi s house. 

There was property in the shop and as a· res u l t of 

that, t 11 e fact that they ... if the Court finds they didn't 

clearly walk away with something off of his body based 

on the Prel iminat·y lleat·ing record, I think the elements 

are there to make a reso_nab.le i-nfe·t·"!?nc·e that.the,-: ·· 

attempt was to do that. 

And, we'll submit it. 

MR. RIORDAN: One final comment. The standards 

this Court applies on the995 motion is precisely the satne 

standards that is applied on appeal when reviewing factual 

findings and; 

Second l y , w 11 at at t e n1 p t w" s f ,.,, s t rated? What ~~ere 

they trying to do that wasn't completed? There is no 

evidence in here. that they weren't there for any purpose 

other than to commit the murder or that they took anything 

out of the presence. Or,· intended to other than the 

Creeper, which was an after-the-fact thing, done.precisely 

to obscure the m u r de r , w h i c h i s "~ the: ·l!i u r d ~~ r ; · ~~ h i c h. i s the 

classic Green situation. 

MR. SHAPIRO: Excuse me. Could I just say one thing? 

I think there is one thing that wasn't covered. 

Tllat is that we're not talking about ... he's mistaken, 

Mr. Berberian is mistaken. 

Attempt with an Intent. Attetnpt is a specific 

factttal situation in which a crime is cotn~enced and steps 

I 
I 
I 
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i-' are taken to commit the crime and then .there is a frustra-

2 tion or interruption because of external circumstances. 

3 THE COURT: understand. 

4 MR. SHAPIRO: I know, but that i~ one of the 

5 factors which would affect this Special Circumstances. 

6 THE COURT: All right. The matter will be deemed 

7 submitted. 

8 The motion of defendant Richards to dismiss the 

9 No. 3, Speci.al. Ci rcurnstance, i.e., Robbery, is granted. 

10 ~1R. GEHBliUAN: Is tt1e Cou1·t making a find·in9 

11 in regard to our argument that there be at least a finding 

12 of Attempt as 1vell? 

13 
; . 

THE COURT: Correct. 

14 . ·. MR. BERBERIAN: Both are denied? 

15 TilE COURT: Co1·rect. 

16 MR. RIORDAN: Your Honor I would then --

17 THE COURT: Go to the next one in order, otherwise 

18 -be lost in the sh~ffle. 

19 

20 

21 

22 

23 

24 

All right. Insofar as you want to add to your 

motion to dismiss No.2, Special Circumstance, namely--

MR. SHAPIRO: Lying-in-Wait is No. 2. 

f•1R. RIORDAN: l~e 1viJuld --

THE COURT: Let's take ... since we've gone-- just 

gone into the Robbery, let's talk about the next item, 

22 

25 which· is ... you're "tied into your last motion, namely, your 

26 
' . 

motio~·to dis~iss Count 2, the Robbery count. 

27 MR. RIORDAN: There is no evidence of a Robbery 

28 .occur .. i hf_', for the purposes of il Speci a·J Ci rcurnst<Jnce . 
. ' . :: ·. ·.}\ 

·--'----------------------___j 
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Then! is no evidence of a Robbery occuring for tl1e 

purposes of a Robbery itself. So, in fact, the statutes 

of California require that if something is going to be 

~harged as a S~ecidl Circumstance, it has to be charged 

as an independent crime. 

It cannot be charged as a Special Circumstance. 

It cannot be charged as a separate crime. 

Count 2 has to go. There is ~notl1er situation; 

with so~e of the Burgla~ies that we'll get to; wh~re y6u 

could argue that a Hurglary was comn1itted even though it 

was not a Burglary for the purposes of a Special Circum

stance, but for the .Robbery. -

There j~st is not evidence of a Robbe~y its~lf 

for the Special or for the substantive crime. 

So, Count 2 has to be dismissed, as well. 

THE COURT: \·lasn':·ritthe Green case ·that· indicated 

that they uphold the Robbery conviction and reversed on 

the Gree__l! casc ... reve1·sed on the: Special Circumstances, 

Murder, in connection with the Robbery? 

Isn't that the Green case? 01· 

~1R. RiORDAN: Yes, it is, your llonor. 

THE COURT: So, that would be somewhat contrary 

to what_you have just said, that couldn't be one without 

the other; isn't it? 

1·1R. RIORDAN: .The Green case in that situation 
---····-

mi sspoke·. The G1·ee~_ cDse does say til at, your Honor. 

That was-the first of the two arguments raised 

b u t the G ,. e c n case i n v o 1 v e d the 

23 
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1 situation where the articles were taken from the body as 

2 the Robbery was committed. And, that is not the case here. 

3 The only item that we talked about was the Creeper 

4 i·tself, occurred hours later. 

5 There was no force and violence involved in the 

6 taking of that. 

7 The Gree.!!_ case says that: 

8 "Unless the Larceriy ·intent 
. ·· .. 

9 exists at ·thri time th~t 

10 the force is used, it's 

11 not a Robhery ... " 

12 

13 It may b~ a Murder and subsequent theft and in 

14 t hi s' case , w h i 1 e a 1 arc en i s t ' i n tent e i the r ex i s ted. as to 

15 ... l~r. Bald11in's property in yenet·al, it cel'tainly did not 

16 exist as to this Creeper. 

17 The intention to take the Creeper came into 

18 existance only at the time that his body was taken away. 

19 So, while we concede that a Petty Theft could 

20 be charged as to the Creeper, a Robbery cannot .. There 

21 was no mental state as to the Creeper at the time of the 

22 force was used. It was taken 7 hours later. 

23 THE COURT: That ?_r_een case seems to me they 11ent 

24 off , i f I read i t r i g h t ... t h c y went o f f ... f t'O Ill the fact 

25 that the murderer took the clothing off of his wife before 

26 the murder. 

27 r•1R. RIORDAN: Tllat's ri9ht. 

THE COURT: And, that's really wl1ere they barely. 28 I 

I 
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hung onto a 4-to-3 decision on that point, if I read it 

right. 

How about your thoughts, Mr. Berberian? 

MR. BERBERiAN: Your Honor, the case is similar to 

~ e~..!!_, the ones that de a 1 1-1 i tr: vtl1 ether s Spec i a 1 C i t' cum-

s tan c e , 1·1 hen you ' r e ·dE' a 1 i n g vt i t h t h i s f e 1 on y , bas i c a 11 y 

a felony murder type situation exists, usually center on 

"25 

l~hethet· t11ere is a period of an i nten·upUon somehow in· the 

flow 6f when the killing occurs. 

And, perhaps the taking or the crimes have occurred 

and then tlte killing. 

If the Court's reasons for denying the Special Ci r-

cumstance allegation were based upon this time interval, 

I believe that there would be justification at least, to 

hold for the principal crime itself, the Attempted Robbery, 

again, the Information-- tile Count itself ... the 2nd Count 

of the Information. 

Tlte clear intent and acts done toward the actual 

filing of that intent are shown by the record. They 

clearly had the intent to rob. 

The fact that nothing was taken does not defeat 

a finding by the Court that, at least, Attempted Robbery 

had occurred, and the Court is correct, there is a distinc-

tion between what Green said and the Special Circumstance 

provision, and the principal crittte. 

And, r>,believe:tiH" di<i,t<i:Llction deals 1·1ith that 

i s s u e of the i n t e r v a 1 be tween ~~hen tit e k i l l i n g occurs and 

the taking occurs-~n~. the taking occurs, and then the 
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1 killing occurs. 

2 THE COURT: Well, I could see your stained to find 

3 the t'easoning behind Gt'eP..!:!_ because they had both property 

4 that was taken after the. killing, the reasoning and things 

5 lik~ that, but they also seems to me, they wer~n't off 

6 ft·om the concept tltat he in effect, by force, robbed the 

7 other of clothing before lte took out to the woods. 

8 That's _what they attempt to hang oh there, to keep 

9 -~the 'robbery as a substanfive special- enharcement~· ·. 

10 t·1R. BERBERII\N: I'm saying thesubstantive.cltarge, 

11 clearly, the intent and the acts they did were to rob this 

12 rnan, 

13 

14 

15 

. The fact they neither found no property or th~ 

record sho1·1s they took no propcdy at the momen.t that "tile 

killing occurrPd would not defeat, I believe, a reasonable 

16 inference t11at they had the intent to rob and they took 

17 a direct step· tovJord that, the co1~mission of that offense. 

18 And, I believe they took mot·e than one direct 

19 step. You have a whole series of things, the planning, and 

20 t !1 c n , the carry i n g out of that p 1 an b .v 1 e a v i n g the co- a c com-

21 plice, Ca1i1pbcll, at tile t·esidence of Galdwin, the decoying 

22 of the victim to the place whet·e the murder occurred. 

23 !1 1 1 of these lv e t· e steps taken tow ani the f u 1 f i 1 1 ill en t 

24 of thot intent to rob and the fact that they did not or 

25 the record, you. feel, v1as deficient to show that they actually 

26 took so m c t h i n g , I don ' t t hi n k tit a t s h o u 1 d defeat , at 1 east 

27 attempted ll o b b cry . h ci l'd i n·g b .Y t'h c· ·court . 

28 
I 
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THE COURT: I must say, there is more merit to that 

and the earlier discussions --

MR. RIORDAN: Let me just emphasize one point, your 

Honor. 

The thing that the District Attorney seems to 

continually be glossing over is the fact that a Robbery 

involved taking property from imn1ediate presence or person. 

50 ' i f - .c 

THE COURT: I·;m.satisfied of ttie Robbery.: Let's _get 

to the atten1pt. His argument ... they planned, they carried 

out, put one person over here, take cash from the house, 

decoyed · in that are a, the sh,op. 

Now, we tan go· ahead. 

t•1 R . RIORDAN: Let·me respond to that .. He would have 

to argue that that was attempt to take something from 

Baldwin's property at the time that they were killing him. 

If they •.went'off.to the:.~Joods.to'kill him so that 

' they w o u 1 d 1 eave hi s. car or h i s i1 o us E• <~ 1 one , . i t mi g h t be 

a murder for Financial Gain; and the District Attorney has 

that Special Circumstance. 

But, he seems to be in .. 16okirig 

for another one or in looking for a Robbery here, because 

if they completed that murder to take something later, it 

certainly'is a ct·ime. 

:. f·,ut, it's not a Robbet·y. So, he has to say they 

either to6k or attempted to take and were interrupted ... 

something from Baldwin at the tin1e that he was killed. 

And, the only article that he can come up with in 
: 

·' 
.f ' I ' 
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that way, the only article that can possibly be the object 

of either. a Robbery or Attempted Robbery is the Creeper. 

And, Gree~ says, quote: 

''We conclud~ that like the non-violent 

taking in 1a~ceny, the active force 

or integration way the taking is 

accomplished in Robbery must be moti 

vated by the attempt to steal in order 

to'satisfy requirement of Section 20 if 
' .. 

the Larceny purpose does not ~rrive · 

until after the force is used by the 

vi c tim . The r e i s nO· j o i n t opera t i on of 

act and intent necessary to constitute 

Robbery ... " 

28 

Now, as you pointed out in ~.reen he took something· 

from the body at the time he killed her, actually before-

hand. 

The only article th~t possil1ly fits the immediit~ 

presence thing for either a Robbery or Attempted Robbery 

is the Creeper and I don't ti1ink anyone .is going to argue 

that the larcen intent as to the Creeper existed until 

hours after the killing was committed. 

So, in that sense, the difference between this and 

Gr·een, no object was taken. from that presence until the 

murder 1-1as ovet·. 

So, there's no Robbery. 

For that very same reasoning, tl1ere 

L.~- , ______ .. _____________ __! 
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was definitely, from a reasonable inference, that _the· 

Magistrate could draw, that they had the intent to Attempt 

to rob him. 
' 

That was the whole purpose of the killing, was to rob 

and to take this man's property. 

The f3Ct that the t'C CO i·d does not sho~·s, directly, 

as tile Cour:t is interpretuting "it, does not sho1v directly, 

that something was taken_ to 1neet the-definition of Robbery, 

does ~ot n1ean that the record cannot be reasonablj inferred 

to show that they did, in fact, have the intent to attempt 

to rob. 

THE COURT: Well, I read the Green case, to say 

-the least.' But, I did ·'read it, tried to 'focus on those 

areas and there is language ... you're both quoting, that is 

accurate and supports both arguments. 

It just seems to me that the major difficulty 

then that I can make a 11lajor distinction between Gree~ and 

this ·case on the record that: .. ;s before the Court, just· --

seems to me that the same logical conclusions should be 

drawn on this motion as was drawn on the Special Circum-

stance motion. 

And, that 1-1i 11 be the order of the Court. wi 11 

grant that motion. 

2:55 O'CLOCK P.M. 

+ + + 

THE COURT: Now, we have the -- I guess, the motion 

of Richards' to dismiss Special Ci rcumst~nces No. 4, 995 

to directed.,toward the Burglary . . , ' 

'· 
..__,_ ____ .--'-.- -" -,-------- ----------'----------___J 

., 
_./" 



i 
.l 

. ·r . 
. 
'· 

\ 
I 

./ 

v·· 

1 

2 

3 

'4 

5 

6 

7 

8 

9 

10 

11 

12 

13 . 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MR. RIORDAN: Your Honor, I suggest that there is 

no sense in hiding the ball. We have got an amended 

complaint in here, which makes the thing specific . 

time: 

., 

So, I might .. as well address myself• .to ·tt -at this 
i .. 

THE COURT: All right. 

1·1 R . R I 0 R DAN : I don ' t t h i n k we can d we 1 1 very 1 on g 

on the Special Circumstance allegation involving the . '; ·, 

-house on Be~e~ia Str~~t- If there is one thing that's 

clear, it's Special Circumstance allegation that are 

interpreted ·very strictly in the Ghen'.t case, l'lhich, 

-admittedly, involves "Lying-in-Wait". 

. We'll'g-~t-to.that later ... said, "wait":·-'.The-.term 

•"l'lh·ile"·:rrieans "1,-h-ile" exactly. ~1eans ~1hile;. It doesn't 

J mean anything else and if you were to wound somebody while 

30 

I 
"lying-in-1·/a·i·t·,!.:, leave them there and come back hours 

later it wouldn't be murder committed. during "lying-in-wait". 

If you ~illed him then thjt would seem to be a 

distinction without a difference. Out, those distinctions 

without a di ffcrence are absolutely critical when you deal 

with Special Circumstances and the consequence that it 

beat·s. 

That•· there could be no possible argument that 

Richard Baldwin was murdered while anybody was burglarizing 

his house on Benecia Street~ because it's the Prosecution's 

position that he was murdered in his garage, which . brings 

us to the garage and we're back to the same thing that we 

were all ulong. 

'---------- --------·-
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' . 
The only way that you can define the crime that 

occurred in the garage as a Burglary is to say that it was 

a crime committed indoors,_al)d it 1~as a felony, i.EC·• a 

t~urder;' 

but, then you run into the classic Ireland problem. 

There is a n1erjer there. It cannot be a -- you need an 

independent felonious intent to have a Specia- Circumstance. 

The wl:10:l e.- point ~f Special Ci rcum.stanes is. that .. 
you distingjisl/ First _Degree Murders from Mu.rders which 

are in some other way more heinous, more criminal and so, 

you cannot allow a Murder to be bootstrapped into something 

beyond thot. 

And, in this case, the only felonious intent that's 

been demonstrated for the reason, same reason we were 

talking about, the Robbery before, that was present in the 

garage, was an intent to Murder, assuming that·that's 

supported by the record here. 

Now, I'm sure that the District Attor·ney wi 11_ go 

back to the classic argument, he will ... that he's been 

making before. 

He'll say, ''well, wait a minute. They went. into 

kill him so they could commit la1'C0ny at some other place ... " 

But, that does not make the entry into the garage 

It a.B~rglary for the purposes of Special CircDmstance. 

could make it a Burglary for the purpose of an ordinary 

_substantive crime. But, for a Special Circumstance you 

have to have a l~rsonist- · intent other than Murder. 

I ;; 
L _ __:___ ·. -· ~ .. 
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So, it cannot-- there cannot be a specialist on 

Benecia St1·eet. No murder occurred during that Burglary 

There cannot be a specialist as to the garage, 

tiecause n·o· 13ul·gl.~ry oc.curr.'ed other than a Burglary to 

commit a Murder; which was not independent of the Murder 

and therefore cannot aggravate it. 

32 

And, I think, once again, what all this comes down 

8 to is the District Attorney has.a good arg~ment that, as 
... 

9 evidence of thii ·record of larceny and Financial Gain, but 
' : . 

10 . he ' s bee n g i v e n ::Spec i a 1 C i r cum s t a n c e on t h a t , h e ' s no t 

11 allowed to bootstrap it into other Specials that fit the 

12 evi de nee. 

13 THE COURT: Could we talk in terms, also, we're 

14 addressing the People's motion to amend since that's what 

15 you sort of indicate, because ~Ve know you're now seeking 

16 to amend, set forth specific house and a specific shop. 

17 MR. BERBERIAN: That's correct, your Honor. Lar-

18 sanies. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THE COURT: That will be your argument to both 

of those motions? Your motion to dismiss that Special 

Circumstance and now found that the proposed amend~ent, 

that Mr. Berberian's motion to amend l1is Information. 

Okay. 

MR. BERBERIAN: Okay. Your ttono,. 1 guess I 

disagre~ strongly with counsel, the crime of Murder and 

the crime of Burglary and the Special Intent of Burglary 

is that at the time of an entry, you're dealing witl1 an 

entry of a structure and at the time of that entry that 
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1 you possess a c~~tdi~ in~ent and the intent at the time 

2 both 'structures were entered in this case was to take the 

3 property of Richard Baldwin and to murder Richard Baldwin. 
I 

4 He possessed those ... they possessed those fel ani ous 

5 intents at the entry point in both situations. 

6 Looking at the Preliminary flearing record, there 

7 was no cognizible interruption from the moment that Tom 

B Miles reaches the house, back on Benecia Street at Venetia 

9 ~1eadows. 

10 
The plan is going forward. Andrew Campbell is 

11 left at the Venetia Meadows. They decoy Richard Baldwin 

12 to Front Street. 

13 They have entered and remain and in fact, Andrew 

14 Campbell remains at the residence in Venetia Meadows as 

15 part of the plan to keep the alarm system from activating. 

16 He's looking over the residence in order to see if 

17 there is property to be taken. They go arid they enter 

1B the second structure, the one on Front Street. 

19 Again, the intent is to take this man's property, 

20 to com m i t 1 a rs on y , to 1:1U r de r the m a n . Tho s e a r e t h e u n de r-

21 lying felonies that support that Special Circumstance. 

22 ,\ n d , the,- e i s no i n t e r ,-up t i on fro ni 1·1 hen t 11 at p 1 an 

23 is put into action until the man is killed. 

24 It is something tl1at is moving continuously along, 

25 . and at the entry into each structure, the intent existed. 

26 THE COURT: !see a big difference frankly, along 

with the D.A. between our Robbery problem and the Burglary 27 ' 
I 
Lroblem, 

and that's basically: because''thc intent has to be 28 

. •. 
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developed or existing, should say. at the time of the entry. 

He's relying on the intent as being obviously 

expressed in all the pre-entry planning and discussions, 

1~hich are evi·dent,- i.n. the .transcript and what bothers me, 
• ~ . ' . -~ '! • • • I I ' . 

supp6sed to be plans to take the property of the victim. 

And, he had a half a dozen different locations ... 

you can have a half a dozen different Burglaries as it 

went from town to· town to Tahoe Cabin, going to go up 

' there and take his 'ski boots. 

That's what bothers me. 

MR. BERBERIAN: There could be a point where 

the Court could draw a distinction and then you get into 

all sorts of p.l aened together, because you have ydur 

"lying-in-1~ait" situation v1here they talk about cogili?able 

interruptions. 

You look and you'll see tltat these are the 

inferences that are made in the direct commi~sion of the 

murder itself, the intents· have already been expressed 

in the pre-planning attd these are the entries that 

result righ at the time the ~lut·der is taking place. 

There is no interruption .. Now, if they had-- the 

Court puts in an example of five or six other structures and 

five or six di ffer·ent counties. 

For instance, after the murder is committed they 

I mean, we're speculating ... they could come back. Other 

things could happen. They can spend the night in their 

residences, go to these othet· places at their leisure to 

take property. 

L._ 
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I don't think there ... I think you have attendant 

arguable facts. All situations in those cases, it could be 

· a'rgue.d,' thatqyou_ ha~e som\! interruptions for felony murder . . . 
purposes, as a ·spe~iai Circumstance. 

. I ' . :· ' . 

·, . 
aut, not .. when it's right at the moment when yo~'rc 

engaged in the act of the killing. And, that's what 

' we're looking at het-e. 

THE COURT: So, you't·e obviously_.saying,_in other 
; ': . _;.: 

w o t" d s , yo u c an· h a v e :- - :yo u do n ' t h a v e to · h a v e a s in g 1 e 

1 ocal i t_v ot- single bui 1 ding, na1nely, where the murder 

takes place. 

That's not the only one to be the subject of a 

Burglary? 

MR. BERBERIAN: Not under the facts of this case, 

because the whole plan was sdvll'Un in order to murder 

him. 

You were going to have to move him from this 
. . . : . 

structure to th~~ ot~er location to 0ut the plan into 

effect and it is something that was -- it's just tied 

together so closely with tlte plan ... closcly with the plan and 

the killing itself that you do in fact-- don't-- you don't 

have theintcrruption and you have the Burglaries of both 

residctJce and shop. 

MR. RIORDAN: Your Honor, let 1ne make our position 

c 1 ear·. 

l·le would agree that if the evidence si:owed that 

the defendant went into the Venetia Avenue house, Mr. Baldwin 

was there, they killed him and took thit1gs around and run 

I 
I 

I 

':• 
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j 
•\ ~ .. '' i 1 off v1ith them. 

~~ 2 That evidence would show a murder committed during 

3 J Burgi ary. 

4 ... Nov1, apparentlY~· i.t~s M·r. ·Berberian's position that 

5 if you walked dqwn the .• street in broad daylight, okay? 

6 Broad daylight, and shot someone dead and then ~ent to 

7 their house to take things out of it, that was a Murder 

8 committed during a Burglary, even though the murder was 

9 committed in no'structure wha-tsoever, and no legal defini-

10 tion would make·~ murder an the street a Burglary. 

11 And, he's saying, it's. a l~u1·der during ·a Burglary, 

12 because it's a Murder committ~d so that you can later go 
; 

13 commit a Burglary. And, the problem with that.whole thing 

14 is that he has charged as the statute requires, that the 

15 Murder was committed 11hi 1 e a Burgi ary was taking place. 

16 So, there is no way you can possibly argue that 

17 you commit a Murder on the street and then go commit a 

18 Burglary ... that. you have committed a Murder during a 

19 Burglary ... 

20 You have -~6~mitted a Murde~ and a Burglary, but 

21 you have not co1nmitted a Murder during a Burglary arid. 

22 the i m port an c e of the w o r d ''1-1 h i 1 e " ·i s shown by the §ant 

23 case so that rules out Venetia St1·eet. 

24 You cannot possibly say that somebody was committed 

25 Murder during a Bufglary when they were murdered miles 

26 away from the structure where the murder allegedly occurs. 

27 THE COURT: Even though tile plnn is to murder him, 

28 take him fron one structure, divert him to another, murder 
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him. You're saying, the only place you can have the Murder 

while in _the commission of a Burglary is where the actual 

3 Murder takes place, a single locality type of situation? 

... 
' 

4' 
' 

. : ' ~ 

5 ·statute says that so and so was murdered, Special Circum-

6 stances ... "so and so was murdered for the purpose of 

7 committing Burglary ... " then Mr. Berberian would l1ave a 

8 good argument. 

9 But , the stat u't e says : ''someone murdered during 

10 a Burglary ... " and the-Ghent case, 1vith the "lying-in-wait" 

11 thing~pointed out again, !'1n going back to the example 

12 what they say, if you ly in wait and wound somebody, go 

13 off for ahile, come back, still wounded, you apply the 

14 croux d'graix, it is not a Mut·der committed ~1hile ~"lying-

15 in-~1ait." 

16 And, they said: "Witile that distinction may not be 

17 apparent to the general public, but Special Circumstances 

1 ~ on pre c i s e 1 y t tri n g s 1 i k e that ... " So , I w i 1 1 ad m i t that 

19 Mr. Berberian has a good argument, that the record shows 

20 a Murder comntitted for the purpose of committing a 

21 Burglary. 

22 8 u t , i t does not s 11 ov1 a 1-1 u t' de r co mm i t ted w h i 1 e a ' 

23 Burglary 1vas being-- taking place, except if you were to 

24 argue that that occurred in the garage, and tlten this problem 

25 that you have there , t h at i s , there ' s no 1 a rce n i s t i n tent 

involved in that Burglary, in the sense that there's no 26 

27 I intent to :take something from the garage evidenced by this 

28 I r·ccord. 

L __ .-_-_ 

. 4. ' 
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' '•: 

And, the thing that he seems to be rebelling at is 

the notion tl1at you would allow somebody to commit a murder 

for !arsonist intent and not have it fit in one of these 

S)eci a.l: Circumstances.!· 

And, I say, I think he's being a little greedy 

the tl1e State giving him the Special Circumstances to 

apply to the situation that he's talking about ... if you 

have a Murder committed for the purpose of a Burglary, it 
'· ,. .. 

·could be a Murd~r fo~ Financial Gain. 

That's where there is a Murder for Financial Gain 

Special Circumstarices, and you cannot sort of reduplicate 

the s e i n 1 e g a 1 c. a t e go r i e s t h a t t h e y do n '. t fit i n , o t h e n1 i s e 

we abolish the differen~e between Robbery and Extortion. 

If you go up to somebody ~1i th a gun and· say, "You 

ma i 1 me a check next ~1eek ot· you' 11 suffe1· for it ... " 

And •. they mail you a check. You haven't committed 

that Robbery. have cornmitted Extortion. 

You take the check from them, it's a robbery. Now, 

that may r.10t seen..- to ·tJe an important difference, but it's 

the di ffenonce beti-Jeen t110 crimes ond that's the difference 

between a rinancial Gain Special Circumstance and the 

Burglary Special Circumstance. 

r·1R. BERBERIAN: I disagree with counsel's argument 

about Financial Gain. 

For one thing, l believe Financial Gain, ·is a term 

that is, in all practical effects, going to be interpreted 

by the Co1lrt to mean a Murder for hire situation. 

And, it is that type of a situation that that I 

I 
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: ! ·. . ~ . -
1 allegation is directed to, both hy the record and 011r argu-

2 

3 Mr. Hoover was the individual who actually did the 

4 murder .. He 1·1ils 'to· be paid for that. That is the t1ur·der-
.·· r 

fbr~Hi'r~ allegation as . . it would apply to him if he was an 5 • 

6 adult. 

7 Mr. Richards, the persorr who hired Mr. Hoover 

8 

9 

under·l.90.2(b) .. it is under that interpretation.9f that 
. ,;- ' . ·, :_. ~ . . .. 
s e 'c t i 'on t h a t h e . fi t s w i t h i n t h a t s p e c i a 1 c ; r c u m s t a n c e . .: '·· 

10 Not only did he contract a·, .basiciilly','•:nrurder·-for-

11 · hir:e. situation with t·1r. Hoover and ~1r. Campbell ... you have 

12 other crimes that have been committed -- the other crimes 

13 

14 

15 

being committed.~- our argument., are both toward Rubbery· 

and 13urgl ary .. 

But, at this point, to1·1a1·d Bur~1lar·y ... they had 

16 the clear intent to take his property. That's just replete 

17 

18 

19 

20 

21 

22 

23 

24 

25. 

26 

27 

28 

j in the record to show what their intent was and the prope~ty 

[set out on page 70 to 79 of the transcript where Mr. Campbell's. 
' . 

\testimony shows that the prop~rty that was to be liquidated 
' 
would be found both in the shop and in the residence. 

So that the intent to take property was there prior 

to their entries into the structures ond this was all together, 

tied together. It's one count, or1e transaction and the 

fact .that:you have two different localities does not defeat 

that p~sition at all. 

And, I believe that the Court should hold along the 

1:ines of the amended lnformution that there ilre tl-10 counts 

lf--B=~~r y and two a l l ega t i u n s o f Spec i a 1 C i r cum s tan c e s 

'·I 
·''• 

.· 
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1 

2 

·, .. 
·' 

involving Burglary. 

THE COURT: Just decide this at the trial. No 

3 use spinning gears. I can do all the statutes forever and 
' ' 

.··: 
4 fore·ver. Just -~hoot it here as bcst:~e ~an. All right. 

5 Directing your attention to both the motions 

6 as r~ r . R i or cl a n says , and I say , on the P eo p l e ' s mot i on 

7 to amend, we will -- the Court will grant the motion to 

8 amend in its entirety. 

9 I will dismiss your -- deny'the motion 6f 

' ' 
~: .. , ·: 

I 

' .•: 

I . ~- .· ·, 

( .. :, . ·;' !,k 
. ' . ~-· 

.';. :· ... 
10 Mr. Richards to dismiss the Special Circumatance allegation, 

11 which are no1~ ... are connected with both the Burglat·y 

12 substantive charges of the r.es i dence and of the shop. 

13 
. ;. . •; :. ···: 

~1R. RIORDAN: Your Honor, for. the put·poses of .. :,. 
·.,'; •. •',i' 

,., 
14 clarification so there are now two Burglary Special Cir-

15 cumstance allegations? 

16 THE COURT: Two Burglaries ... Count 3 and 4; 

17 correct, in the amended Information: 

18 MR. BERBERIAN: I believe iodged with the Court's 

19 copy of the motion to amend, copy of the proposed amended 

20 Information. 

21 TilE COURT: That 1·1ill be ordered filed at this 

22 time. 

23 MR. BERBERIAN: I will point out to the Court,~it 

24 contains an allegation of Robbery. If the Court wishes, 
··:· :. ., 

25. ·I will prepar~ an amended Information; not being refl~cted. 

26 I will do that. 

27 TIIECOURT: Forgot that knocked out your 

28 Robbery. So, that will have to so along with the amended 
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1 along with the enha~cement; the Robbery. 

2 t·1R. !lERBERIMI: \•Jill have that amended 
' 

3 Information in conformity with the Court holding at this 
• ,1 ' • ' . ;,~ : \ • l 

,' 
11

• I t 0 ') I • •.!' • ,/ ',,' 

4. point. . : . 

5 · THE ~OURT: .Stipuiate need not be .ar:ra·igned 

6 and the same pleas will be deemed entered to the amended 

7 Information as it was to the original Information? 

8 . Will you, Counsel? 

9 

10 

11 

12 . " .. ; . : 

·MR. SltAPIRO~ Yes, your Honor. 

~1 R . R I 0 R DAN : Yes . 

THE COURT: Mr. Torrico? 

· · · ~1 R . ' J 0 ~ RJ C 0 ,. . I . d o t] ·' t · be 1 i e v e : j; ~e. I n form a t i o n 

13 . charges t·1r. Hoover with anything, Your Honor. 

14 THE COURT: All right. Next, we have·--

15 MR. TORRICO: I haven't seen it. 

16 THE COURT: -- defendant Richards' 995 to 

17 dismiss Special Circumstance No. 2, "Lying-in-Wait". 

18 Okay. M~. Riordan? 

41 

-·, 

19 MR. RIORDAN: Yes. This doesn't involve-- I don't 

20 think complicated legal questions at this point, because 

21 

22 

23 

24 

25 

26 

27 

28 

the Special Circumstance of Lying-in-Wait has been 

clarified by the0hent case, and the one thing it says is 

that you have to have evidence that it was con1mitted not 

_after Lying-in-Wait;. not before Lying-in-wait; not because 

of Lying-in-Wait, b~t during Lying-in-Wait. 

And, there is nothing in this record that 

describes how Mr. Baldwin WHS ~urdered. Nothing whatsoever. 

There is no eye-witness description. There is no 
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20 
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24 
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26 

27 
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28 

description~ by either of the alleged defendants, which 

were then passed onto anyone else as to how this occurred. 

It is_a~solutely true that you could speculate 

that.it occurred by both of the defendants crawling off 

along the floor and ·J~api~g up on Mr. Baldwin. 

You can speculate as to anything, but there 

42 

just isn't any evidence that would support the findin~ that 

it was committed while Lying-in-Wait. 
, : 

MR. BERBERIAN: Your Honor, what Mr. Rio~dan 

calls "speculation" is 11hat I believe the Magistt·ate 

properly found is reasonable inferences from the evidence. 

The ·Ghent case merely, again, talks about this 

concept of the congruity of the killing and the design in 

our case, the secret'- design to take the victim by surprise 

and conceal, is ignoring that language which is in the 

BENJAr~Ir:! case, which is cited in the People's response, 

that a concealment aspect of Lying-in-Wait encompasses 

the traditional "ambush" situation. 

But, it also includes the situation where some 

other secret design is used to take the victim by surprise 

and I disagree strongly with Mr. Riordan's analysis of the 

Prelitttinary Hearing record. 

It very clearly and very strongly shows that 

the entire plan was put into act and it was to decoy Mr. 

Baldwin to that· shop and it was because that plan was 

successful ft'om their standpoint, l~r. Bald~1in was killed. 

I'll submit it on our--

THE COURT: ~veil, I think in light of considet·ing 
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i .. 
1 this under the 995· that I will deny the motion. 

2 All right. We also ... before ~1e get .. ;d9· you 

3 wi.sh to discuss the Election -~ Rich~rds' ::motion to :compel ... 
4 E.lection? 

. '\ 

5 ~1R. R-IORDAN: I do, your Honor. I think, now 

6 that we have a sense of what the Special Circumstances 

7 are, I think the motion for Election now applies with a 

8 good deal of force to the two Burglary .allegations that 

9 are in·the complaint. 

10 I mean, the District Attorney has, essentially 

11 said, he's presented evidence of where the crime occurred 

12 and now wants to go to the jury and sort of throw it up 

13 

14 

15 

i n the , a i r . 1·1h ether he· w a s · ·k i 11 e d ~li t h i n t h i s s t r u c t u r e , · 

.-If you find that that's a Burglary you can go ~iith that. 

If yc~ don't, why don't you go up the road a 

16 couple of milos:. :. and take a look at another house up 

17 there. 

18 I think that it is a double charging, a Burglary. 

19 I think one thing we also agree is that a Murder cannot 

20 occur during two burglaries which ~re committed miles away 

21 from one another. 

22 It's got to happen in one place o1· the other and I 

23 think they should elect what their theory is at this point. 

24 MR. BERBERIAN: I don't believe there is anything 

25 new that counsel stated that i~n~.t'st6ted;·:ba~ically in 

26 the motions. 

2( I believe th~t he h~s stated no authority for· 

28 what he's arguing before the C011rt right now. 

.··· 
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1 If ·it's a "654" type of argument, 1~hich believe 

2 is n1ore what he's addressing himself to, that's so~ething 

3 that may have relevance at the time we get to the sentencing 

4- phase 6f the cise. 

5- But, ·there is nothing that preventsthe People 

6 from trying to show to this jury each and every Special 

7 Circumstance that 1~e believe justifies the increased 

8 punishment that we're seeking in this case. 

9 .-; And , ·I ' 1 1 sub 1il i, t i t on our a r g u rii en .t s . 
10 THF COURT: Well, it does seem to me that we're 

11 really a little prematu1·e. This is probably a possible 

12 conviction-type of problem we_.' re faced with here ... with 

13 'this convict io~: · ' . . . . . . . ~ ... .'r 

.. '. 
' .. 

' ~-- • . I 

14 ·.· A 11 .. right. That motion \1 i 1 1 

15 All right. There's a motion of the defense 

16 re Discovery of People's discussions with the co-defendant. 

17 Hoover's attorney re plea-bargain, etcetera. 

18 I have".read -- · 

19 MR. BERBERIAt:: I don't know if counsel 

20 THE COURT: The response that you just delivered 

21 today, that was just filed, I think the other day, a 

22 motion ... and I think the authority cited by Mr. Riordan 

23 are correct, that if you -- if there are any discussions 

24 they may have to be disclosed, if he's going to be a witness, 

25 t·\r. Hoover.· .. . . . 

26 Out, absent that, in light of your repl~, there 

27 is nothing to be added at this time. I can make an order 

28 that' if tl'ie;·e are discussions, either proposals· by 

___ , ____ , ____________ _ 

. 1 ... ' 

. •' 

.' .. 
,· 

·, 
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1 

2 

Mr. lloover's client through Mr. Hoover's attorney or the 

t·everse to the Prosecution to Mr. Hoover's attorney• that 

3 I think those would have to be disclosed under the Ruther-

4 ford ~ase and 'th~-_Ferguson case ... t~yin~ to understand th~~ 

5 People's respoh~e to that, that there h~s been rio~e. They 

6 might invite something. 

7 MR. TORRICO: That would have a chilling effect 

8 on any possible settl.ement of the 'tougher case. 
. ';;. 

9_ THE c 6 U R T : Every t hi n g has a.: t hi 1 li n g e).f e c 't 
.. · 

10 in the field of cri1ninal law. !'1n afraid my only point 

11 is there's nothing to be ordered or disclosed at this 

12 time from the response. 

13 But ,\·if there is, I think -" do you have ·any 
,-

14 ~uarrel 0ith-£hos~-~dr~uso~ or Rutherford 

15 ~1R. BERBERIAN: If there had been a discussion 

16 along those line, counsel would l1ave been advised. I 

17 think our re~ponse is directly to the point. 

18 . 

' 19 -same from the beginning of this case, is that he has to 

20 plea this as . cha1·ge(j .... have to withdrilW his Insanity 

21 plea and pleil as charged. 

22 He have never made any offers to Mt· . Hoover. \-le 

23 don't intend· to make any offers to l~r. Hoover. 

24 THE COURT: I guess the order 

25 to have anotl1er motion or something would be sort of a 

' . .•·. . . , . 

-· 
-~ -~Yf ::; ... :: 

'· '· . 

-.-

26 conditional offer, if there are- any proposals, negotiiltions, 

27 or offers, those will have to be disclosed. 

28 And, I would gather they would only, basically, 
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be disclosed if I read ~!_l_l.~!._ord_, if Mr. Hoover were to 

be a witness, so it could be a challenge to his credibility. 

Do you want to run that through once, Mr. 

··Riordan? See if.you're in agreement? .· .. 

MR. RIORDAN: I think that's correct. 

T H.E C 0 U RT : T h a t w i 1 1 be the order ; sort of a 

conditional granting of your discovery, if there is any 

discovery, I guess we'll call it. 

+ + + + 

THE COURT: All right. How about a motion of 

the People that was filed Ma~ch 4th to require produtti6n 

of.· the -- re f~·r:·~·~~::'& t he .• ;90 1 d brace 1 e(o~. a l]k1_ e? 
: . . • ; • . ' : • • • _ _;.,:·; • .- '!_ 'i-' . • _,. . ' . . : 

•!; s'eeins' to me that''s,.produceable. 
.. 

MR. SHAPIRO: They're entitled to a picture. 

THE COURT: Why are they entitled to a picture? 

t1.R. ,SHAPIRO: Same thing we get when 1ve.ask for 

the production ~hi.ch is to be g.leaned in the ordinary 
/ ,' /" , •: •: I ; ' 

~reparation of the defense. 

MR. BERBCR!AN: Our position is that that's not 

the state of the law and l think the ~eredith case and the 

other cases we cite shows that counsel has had that item 

based on the Information we have had for a number of 

months. . . 
He has had a~ple opportunity to do'what~ver he 

.. 
needs to do in regard to that. He has no right to retain 

evidence of the co~mission of a crime. 

,. 
'· ... .}_ 

TH __ E __ C_O_.~_R_T __ : ___ T_h_e __ l_a_~_~ __ s_e_c_m_s~t-o----be __ r_e_l_a_t __ l·v __ e_l_y __ c_l_e_a_r ____ ~l:· 
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on that. People's motion directed through the defendant 

Richards' and back to his counsel to produce that evidence, 

gold bracelet or ankle will be granted. 

. '· ·. MR. BER~ERIAN: . I'd like 6'to~pli~nc~:date wit~' . . .· ,. ' ' . . . . '•; ... 

5 
,. ' ' that o~der, your Honor. 

6 THE COUIH: We' 11 be doing this fat· a couple of 

7 days, guess. Today is Friday. lla\·1 about Tuesday? 

8 You don:i have to go to Bankok to get it. 
·' 

9. MR.· SHAPIRO': I'm not committing 'rny~elf,: .. 
10 your Honor. 

11 THE COURT: All right. By Tuesday. 

12 The other two matters, as I see it are the 
I :· 

13 ·veiJUe.-a.nd the ·,,Conso.l i,cjatJon r~otions. It is now 3:30. 

14 I hav~· a·n_other con-tes'ted h~aring at 3:30, othe'r matters 

15 starting at 4:00, Counsel, so think what we'll have to 

16 do is recess at.this tirne and I kno~1 there's a lot 

17 of material on the-Venue and Consolidation motions . 

18 ', ... 
,! •· 

. ·. ,• .. 
t ; ... . I have" a- set'tl ement conferen·~·e a 11 day ·.Monda-y, so 

. .. I. i ~ . 
• i ' . ' •, I' • ,' I • • ,· •·' 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I think we better give you Tuesday to revi~w those 

motions. Tuesday morning and pick up the hearing on those. 

And, I gather there may be evidentiary hearings ... 

that I have a note in my record, here. 

So, next reconvene on Tuesday at 1:30 fat· 

those two motions. Does anybody of any estimate of the time 

'j-f th-ere is going to be an· evidentiary_ hearing? ,_ 

MR. RIORDAN: Your Honor, one clarification? We 

are meeting Tuesday at 1 :30? Not in the morning, on the 

motion? 

~- ;. : . , . 

'· 
.·' 
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) 
l' • 1 THE COURT; No, because l have to use the morning 

2 -- I have Law and Motion. 

3 t·1R. RIORDAN: Fine. I had a conflict in the morn-

. ., 4· ing. ·I am supposed to be Judge Menary's court. ·That's ~at 

5 a problem. 

6 t•lll. SHAPIRO: l have appellate matte1·s before the 

7 a p p e 11 a t e d e p a r t men t a n d 111y r e c o r d s s h ow t h a t i t i s T u e s -

8 day, also, though. I thought the appellate was .Wednesday. 

9 THE COURT·: I can't reme~ber. 
' •, . 

10 ·MR. SHAPIRo:· We can do the whole thing at once. 

'· 
11 THE COURT: Okay. 

12 

13 

14 

MR. BERBERIAN:· Next Tuesday? 

.. ·:_:· ... ·:' :_ .. THE -2'ouR·T; ... :·._l /3() ... The mot·i.on to Con~ol idate and 
• ._ •. • •" ' I • 

;" • ,! .•. =,, 

the cAa~ije of ~~~~emotion and the only reason I'm asking 

•, 

15 ·you gentlemen to give me some guidance on the time is 

16 that I kno~1 the Jury Commissioner will 1vant to kno~1 when 

17 the panel for this case ought to be available. 

18 MR. BERBERIAN: Your Honor, the motion in regard 

19 to the exclusion of the st~terncnts has to be heard as well. 

20 THE COURT: 011, yes. I haven't done that either. 

21 That is the third one. 

22 MR. SHAPIRO: would suppose that we also have 

23 a continuance motion that we have pending. We would like 

24 t 0 d i s c u s s . 

25 THE COURT: All right. With all these other 

26 matters, how much time are we talking about, so I can tell 

27 the Jury Commissioner? 

28 A1·e you going to b1'ing in the jury panels on 

·= . 
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1 Thursday?" Are you going to get through all these matters 

2 before the end of the week or --

3 MR. SHAPIRO: I would assume the following 

4 
-... ·week would be more effective on the']!lth?. .. ' 

5 MR. TORRICO: Your Honor, the Court informed us 

6 yesterday that it has been appointed as trial judge in 

7 this matter, apparently. 

8 Ho~1ever, I would note that we do have a ·Master 
. .. 
9 

. ·' I . " 
. ' ' ;·~. • '. I 

Calendar, .. for t;londay. morning. 
' ' , .. ·, ·.·,·'· _-·;.,,r .-.:-~,. - •• ~~·. ' . 

,. 
Trial •· 

10 Are we to appear on Monday morning for Master 

11 Trial Calendar or what is the Court's pleasure? 

12 THE COURT: There i.s no need to appear. We 
.-

13 
... . ' ': .. , . . ·.·I.. ; .. , ·... ! : 

expect ~btions ha~e-b~e~ assigned to the trial judge. We . . ; ; . . ,._. . . . . .. , . . 
14 

':J • 

have to c 1 ear the m oJ i on s before we start up the t r i a l . 
- ~ ' . ' 

15 So, there is no real need to appear. 

16 11R. TORRICO: just want the record to be 

17 clear, because I occasionally ... the Master Calendar judges 

· 18 g'et .v·ery upset. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

MR. SHAPIRO: He'll be the Master Calendar Judge . 

THE COURT: If I get upset remind me what I just 

tal d you. Okay. It's agreeable, neither counsel nor their 

c'l i ents need appear on f.1onday, just finish off the motion 

before we go to trial. 

MR. BERBER IAN: I do not oppose the motion :. that 

we ·start the jury selection on the 18th, if counsel are all. 

in agreement? 

THE COURT: Fig11re out the 18th, and I guess the 

28 follo1·1ing Tuesday, is-- I'll have settlement conferences 

•' :' 

·'· 

. ' 
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. : 

each i'10nday . 

MR. SHAPIRO: I'm not going to stipulate to the 

1 9 t h • 

THE COURT: Figure out for all our conveniences .. 

What do you think the time to produce whatever evidentiary 

matters to be pr·oduced, to the .mOtions to excl~de the 

staternent and the venue, plus the continuance motion and 

the consolidation motionZ 
~ ·. 

MR. TORRICO: I should make the-record cl~ar iri 

one thing at this point in time . Inasnruch as the motions 

that were submitted on Mr. Hoover's behalf did not include 

a motion to exclude his statement and inasmuch as ... to my· 
\. . ' .. 

mind, that is a matter of-- for the tr.ial·j~dge··to decide··.- ' 

No1v ,' 'th~' m6'ti on ·to desmi ss pursuant to 995, 

which was heard by Judge Menary was based largely upon the 

exclusion of the statements that were made by Mr. Hoover. 

Ho~1ever, _it would be my intent, either' at the 
. i l 

trial ~r whenev~f.deeme_d appropriate to make an appropriate' 

motion to exclude statenrents. 

~1 R . BERBER I Ml : ~' e 1 1 , your· Honor , the ~ C 0 u r: t. h a s 

indicated you are tile trial judge. ~·Jr. Torrico, at this 

point knows tt1a t you are the tr·i al judge. 

If it's his intent to move to exclude those 

statements, I think that we should have that handled at the. 

same .time. 

~1H. SHAPIRO: Aren't we assuming that a consolidation 

motion has been granted? 

THE COURT: I wouldn't assunre that. I haven't really 

·._ . 

' ·, 

'J' 
'•, 
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1 looked ... 

2 !•1R. SIIAPIRO: I understilnd you're the trial judge 

3 in the first of the cases. 

4 

5 

6 

7 

8 

9 

10 

11 

THE COURT: D~ you have a separate moti-on or 

you're going to file if th~y-are --

r-1R. TORRICO: !·Jell, I certainly don't think it 

will be any surprise to Mr. Berberian that we would intend 

to object to the introduction of any statements made by 
. . ' . :: ;·· . 

;,;:. . ~ ·, 
Mr. Hoover against him a~d I would certainly be able· t6 

. . . ''.. . 

file appropriate written motions, if the Court desires. 

However, I think it's more of an evidentiilry 

12 miltter as opposed to il motion matter. 

13 . THE COURT: Why don't you file a motion just so 
,,! •. 

., 

14 'we'll have somethl'rig on .t~e record, keep this thing rolling? 
. . 

15 ~ilL 13ERBERIAN: r1y q11estion is: Does the Court 

16 want witnesses present on the motion to exclude? If 

17 we're . .t.oing togECt·_ into that motion, I have to have certain 

18 
• !'' ..... ~ 

w i t n e"s s.e s f 0 r each 0 f . the t w 0 defend a n t s . present . . :. .. ,; 

19 THE COURT: I haven't looked at the motions, 

20 but I got a hunch it will involve an evidentiary hearing. 

21 MR. BERBERIAN: Is that going to be, then, on 

22 Tuesday? 

23 TilE COURT: That's what I hoped it ~1ould be. Hhat 

24 else have we got? The Consolidation --

25 MR. RIORDAN: One suggesting -- not suggestion, 
• 

26 point of information. 

27 The Consolidation motion, your Honor, I think is 

28 going to take iln extremely long period of time. By 

!, .• ,_ 
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2 

3 

I· ,,,,;•ely loog peciod of tio>e, J 
I 

' talking about going line-by-line 

· .. 
mean, several houl·s. We're 

through 300 pages of 

statements in order to demonstrate why Mr. Berberian's 

4 arandization of these things is wholly inad~quate. 

5 

6 
I 

7 I 
8 

I 
I 

9 I 
I 
' 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

So, I don't think we're going to get past the 

Consolidation motion on Tuesday afternoon. 

Also, involved is an In-Camera hearing with 

yourself and ourselves, which the District Attorney is 

not present at because of an In-Camera d~~larrition. 

THE COURT: Maybe you won't--

MR. BERBERIAN: That would be more conv~nient if 

I know that nolL 

THE COURT: If we figure that on. Thursd~i; seems 
,· 

to me that whoever is suggesting the following week will 

really be the beginning of the panel, is probably right. 

MR. SHAPIRO: First time in thirty yearsc First 

time in 30 years I was right. 

THE COURT: Let's plan it then, unless there is 

so1:1e objection, we'll tell the J11ry Commissioner that we'll 

hopefully, qet to the panel on the 19th and have you 

gentlemen have a chance to disc11ss the s11gqested Court 

approach, rather than take on 90 percent of the panel 

one by one for hardship ~xcuses, 

I've done that several times and the attorney~ 

agree. 

MR. SHAPIRO: I can't help but feel, Judge, we're 

very premature in talking ab011t jury panels and trial 

judges and things like that until ~~e have decided the 

52 
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issue of Consolidation. 1 

2 

3 

THE COURT: We're going to have to still pick-

MR. SHAPIRO: Not if the cases are not consoli-

4 dated, unless you're going to try them simultaneously. 

5 THE COURT: Isn't it going to be a lengthy trial? 

6 r'1R. SHAPIRO: One of the defendants vtill have a 

7 

8 

9 

10 

lengthy trial. 

MR. BERBERIAN: r1r. Shapiro, seems to me, knows 

'hoi~ .I ·am going to· conduct my case better: :than I, I guess. 

But, I thirik both defendants are going to have 

11 a substantial trial. 

12 r~R. SHAPIRO: I'm saying, next week, assuming we 

13 go,:.:one of. the. defendants will have a lengthy trial, if there 

14 

15 

is no consolidation. 

THE COURT: What l'1n saying, is any time you have 

16 a 1 engthy tria 1 _you announce: "It's going to be three 

17 weeks ... ".six or eight weeks, vthatever, it's going to be, and 

18 ask for those who ha~e hardship excuses. This is the 

19 whole Court setup. 

20 MR. SHAPIRO: I have no problems with that. What 

21 I have suggested as we have done in the past, we could 

22 maybe, trike the reverse and we'll just ask those who can 

23 remain for three or six, whatever number of weeks of trial, 

24 " p 1 e a s e r ern a i n ;• w he t h e r i t ' s a Con s o 1 i d a ted t r i a 1 or s i n g 1 e 

25 defendant trial. 

26 MR. SHAPIRO: Let me ask one question: Is 

27 there -- assuming there's no consolidation, which case will 

28 go next? That ' s the t hi n g that I ' m t 1· y i n g to f i n d o u t? 
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1 Richa~ds or Hoover? 

2 
MR. BERBERIAN: I think we're at a point where 

3 we're speculating at this point as to what is going to 

4 ·happen .. 

5 I think we should reserve the motions on consoli-

6 dation and the other motions that are set for next Tues-

7 day and we can take these things up. 

8 THE COURT: Well, my·initial reaction, frankly, 

9 would be the one who's charged with Special Circumstances 

10 would go first, but I don't know. I iuspect that will be 

11 the 1 en 9 t h,i e r t r i a 1 i f i t ' s not cons o 1 i d a ted . 

12 If it is consolidated, not going to make any 

13 difference. 

14 Hell, all right. I'll just give the Jury 

15 Commissioner my best guess and go from there. 

16 t·1R. SHAPIRO: Eight to ten weeks ... ! think 

17 we figured. 

18 THE COURT: On the consolidation or non-con-

19 solidation basis, seems to me it may not make that much 

20 difference from the 1nain case, which is the Richards 

21 case, h mean, from a time standpiJint. Your estimate 

22 all right. I'll do the best I can with whatever I have 

23 got . 0 k a y . 

24 

25 (Whereupon, these proceedinas were concluded.) 

26 ---oOo---

'1; 27 

28 

. . 
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STATE OF CALIFORNIA .. ) 
) 

COUNTY OF MARIN ) 
ss. 

I; CLAUDINE 1·/0EBER, do hereby certifythat·I 

am a Certified Shorthand Reporter and as such I am an 

Official Reporter .for the Superior Court, State of 
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Califurnia, County of Marin and was present at the above 

proceedings on F_RIDAY, APRIL 8, 1983, befor_e:_th~_ H.?n,:or'a_ble 

Harren McGuire, Judge of the Superior Court-and· t'hat' as' 

such: 

took down in shorthand writing all of the 

proceedings in the aforementi~ned court.and cause, T~E 

.. ' ,. 

... 
PEOPLE O( THE S~A~E OF.CALIFORNIA VS. MARK RICHARD~: et 'al:,. 

' 
and thereafter transcl'.ipted ir1 :the 'following., enclosed .pages i'n 

typewfitt~n form, and; 

the following pages cor1stitute a true, accurate 

and complete transcription of said proceedings. 
,-? I 

DATED :_L_~~-'f:___l933. 
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IJT TO 8£ PUBUSHm e 
IN OffiCIAl REPORTS 

(,;..1-:rN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT, DIVISION 

THE PEOPLE OF THE STATE OF CALIFORNIA, 

Plaintiff and Respondent, 

v. 

MARK RICHARDS, 

Defendant and Appellant. 

__________________________________ ! 

THREE 

LSiUlb~ 
/; c c 0 ~ jQog 
• •• :\ <-1 · ..•.• JU 

A028291 

(Super. Ct. No. 
8362, Marin 
County) 

Appellant Mark Richards was convicted of first degree 

murder and two counts of burglary. The jury also found true 

one special circumstance allegation of murder for financial 

gain (Pen. Code, §§ 190.2, subd. (a) (1); 190.2, subd. {b)) and 

two special circumstance allegations of murder in the 

commission of burglary (§§ 190.2, subd. (a)(l7)(vii); 190.2, 

subd. (b).) Appellant was sentenced to life in prison without 

the possibility of parole. We affirm the judgment. 

Appellant operated an apparently unsuccessful 

contracting business. One of his creditors was the victim, 

Baldwin. Appellant enlisted two youths, Campbell and Hoover, 

to help him kill Baldwin. Appellant and Hoover killed Baldwin 

on July 6, 1982. They entered the victim's garage and Hoover 

hit Baldwin on the head with a baseball bat. Appellant, Hoover 

and Campbell purchased a boat with money stolen from the 

victim's house, and dumped the body in the San Pablo Bay. The 

body was discovered six days later, and appellant was arrested 

l. 



.. • • 
shortly thereafter. Campbell provided details of the plan in 

his testimony at trial, given under a grant of immunity. 

I. Pendragon Evidence 

Appellant first contends he was prejudiced by 

references to his association with "Pendragon" and "Imperial 

Marin.• This testimony established that appellant held regular 

meetings to discuss the takeover of Marin County. Hoover and 

other young men attended these meetings. The plan involved 

destroying incoming bridges into the county, using guns and 

laser beams to take control of the county, seceding from the 

United States, and giving the participants control of portions 

of the county. (See People v. Hoover (1986) 187 Cal.App.3d 

1074, 1077-1078.) 

The evidence was admitted to show how appellant 

"manipulated Hoover into the position where he would kill 

Richard Baldwin", that Hoover was "a young man easily 

preconditioned by someone putting forth a strong male 

leadership model", why Hoover was willing to participate in the 

crime and appellant"s ability to manipulate and control 

Hoover's behavior. 

The jury was instructed to consider the evidence 

"solely to the extent that it tends to establish the nature of 

the relationship between the defendant on the one hand and 

Andrew Campbell and Crossin Hoover on the other. [,[] You are 

not called upon to decide whether any aspect of the Pendragon 

2. 
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activity was illegal, or should you assume that it was. 

[~] The defendant is not accused of plotting the overthrow of 

Marin County, but of the crimes of murder and burglary.• 

Appellant first contends that the evidence failed to 

establish a connection between appellant and Hoover; therefore, 

introducing the evidence violated Evidence Code section 403, 

subdivision (a)(l). This section provides that where the 

relevance of the proffered evidence (the Pendragon evidence) 

depends on the existence of the preliminary fact (appellant and 

Hoover's relationship), the proffered evidence is inadmissible 

unless the court finds sufficient evidence to show the 

existence of the preliminary fact. Since the preliminary fact 

was not established, the evidence showed only appellant's bad 

character. 

Appellant's contention was not preserved for appeal 

because no motion to exclude the evidence was made on this 

ground. (Evid. Code, § 353; People v. Rogers (1978) 21 Cal.3d 

542, 548.) This failure deprived the court of the opportunity 

to strike the testimony if it determined the preliminary fact 

was not established. 

Appellant did, however, move to exclude the evidence 

on the ground it was cumulative and prejudicial. He renewed 

the contention of prejudice in his motion for a new trial. He 

argued in these motions that the nature of the evidence was 

prejudicial and shed no additional light on why Campbell and 

Hoover participated in Baldwin's murder. He was willing to 

stipulate that he had an association with Hoover as Hoover's 

3 • 
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employer. Both motions were denied. We therefore analyze 

appellant's contention as a renewal of this contention. 

The Pendragon evidence essentially constituted 

evidence of an uncharged crime, namely, conspiracy to overthrow 

Marin County. The admission of evidence of uncharged crimes 

lies within the sound discretion of the trial court. (People 

v. XY (1983) 143 Cal.App.3d 358, 376 [evidence that defendant 

ordered killing admissible to show leadership in gang and 

planning of charged killing].) We find no abuse of discretion 

here. 

Evidence Code section 1101, subdivision (b), permits 

admission of evidence that a person committed a crime when 

relevant to prove some fact such as preparation and planning. 

Here the evidence was relevant to show that appellant had the 

ability to and did persuade Hoover to kill Baldwin. The 

evidence that appellant was the leader of the Pendragon plan 

and that Hoover attended Pendragon meetings was relevant 

because it tended to show that appellant was a man of ideas, 

willing to take bold action to correct perceived problems, and 

that Hoover was a follower rather than a leader. It showed 

that appellant intended to use people as instruments of his own 

designs, and that therefore Hoover killed Baldwin at 

appellant's command. It also showed that appellant was a 

persuasive person, as attested by Campbell's testimony that 

people took appellant's plan seriously and by the evidence that 

those who attended the meetings continued to attend. 

4 . 
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In addition, the evidence tended to show that if 

appellant tried to convince people, apparently successfully, 

that Marin county could be taken over and its would-be 

conquerors rewarded with power, he could successfully convince 

Hoover to believe that killing Baldwin would help appellant 

solve his financial problems and that Hoover could benefit 

financially as well. 

As the trial court remarked in ruling on appellant's 

motion for a new trial: "[The Pendragon evidence] was 

extremely relevant to show the how and extent of Mr. Richard's 

powers and ability to manipulate and to control, and even 

direct the minors and the young adults no matter how bizarre 

this scheme may be, whether the scheme is to take over Marin by 

laser beam or to kill a close friend for money." 

We agree with appellant that some of the Pendragon 

evidence went beyond the purpose for which it was admitted, 

such as the reference attributed to appellant about excluding 

blacks in the new form of government and statements alluding to 

appellant's delusions of grandeur. We believe, however, that 

appellant overestimates the extent of prejudice caused by these 

references. In view of the tangential nature of this evidence, 

the limiting instruction, and the strong evidence of guilt, any 

error in admitting the evidence did not result in a miscarriage 

of justice. (Evid. Code, § 353, subd. (b); People v. Watson 

(1956) 46 Cal.2d 818, 836.) 

Appellant also correctly notes that the limiting 

instruction stated that the Pendragon evidence could be used to 

5. 
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show a relationship between appellant and Campbell even though 

Campbell testified he did not discuss Pendragon with appellant 

until after _the murder. However, this error was cured by the 

instruction which told the jury to disregard instructions which 

applied to facts that did not exist. 

II. Change of Venue 

Appellant contests the court's denial of his change of 

venue motion. He argues there was no reasonable likelihood he 

could get a fair trial in Marin County given 1) the pretrial 

publicity, 2) Marin County residents were the targets of the 

Pendragon plot, and 3) appellant was charged with a capital 

offense. 

The pretrial publicity consisted mainly of articles in 

the Independent Journal, a local Marin County newspaper.l/ 

The record contains about fifteen such articles, two of them 

main stories with headlines that read "Bizarre Plot for Marin 

Coup" and "Visions of a Kingdom?" These articles, appearing 

about the time of appellant's arrest, implied that appellant 

had committed the murder. They discussed details of the crime 

and speculated on its possible motive. There was also a 

lengthy article about appellant and Pendragon in the California 

Magazine in January 1983 and a half column piece in Newsweek 

magazine dated August 2, 1982. 

1/ Appellant stated this newspaper's circulation was 
around 50,000 and that there were 5 readers for every 
subscriber; however, there was no documentation to this effect. 

6 . 
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In ruling against the motion, the court decided that 

any prejudice owing to the publicity could be determined during 

voir dire. .Questionnaires were distributed to the jury panel 

members to test for exposure to the publicity about Pendragon 

and the charges. Most of the jurors and alternates selected 

said they were not questioned about Pendragon; of the three 

that had some recollection, none was able to recall and details 

about Pendragon or the crime. 

A change of venue motion should be granted when, 

because potentially prejudicial material has been disseminated, 

""there is a reasonable likelihood that in the absence of such 

relief, a fair trial cannot be had. •• (Maine v. Superior Court· 

(1968} 68 Cal.2d 375, 383-384.} If the defendant seeks 

post-trial review of a change of venue motion, "he cannot 

complain if inferences of possible prejudice have been refuted 

by the 'actualities of voir dire and of trial. • •• (People v. 

Jacla (1978} 77 Cal.App.3d 878, 887.} Defendant bears the 

burden to show he did not receive a fair trial. (Ibid.} 

In this case, the voir dire established that the 

publicity had not been so extensive or its impact long-lasting 

such that fair and impartial jurors could not be selected. 

This case is similar to People v. Preston (1973} 9 Cal.3d 308, 

where the court stated: "The jurors that were seated stated 

that they had either never heard of [the publicity], had heard 

of it but formed no opinion, or they had formed an opinion 

which they no longer held. . Each juror affirmed that he· 

knew of no reason why he could not be fair and impartial. Such 

7. 
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statements must be presumed to be true. [Citation.]" (Id., at 

pp. 312-313, fn. omitted.) Further, appellant's exercise of 

only 9 of his 26 peremptory challenges indicates the jurors 

selected could be fair. (See People v. Balderas (1985) 41 

Cal.3d 144, 181.) 

In addition, the factors relevant to a change of venue 

motion the nature and gravity of the offense, the nature and 

extent of the news coverage, the size of the community and 

defendant's and the victim's status in the community (Martinez 

v. Superior Court (1981) 29 Cal.3d 574, 578) -- indicate no 

change of venue was required. The nature of the news coverage 

was not particularly inflammatory or sensational. The number 

of articles was not large and most of them were confined to the 

period coinciding with appellant's arrest. Additionally, Marin 

County is not a small town, where publicity is "likely to be 

embedded in the public consciousness with greater effect and 

for a longer time." (Id., at p. 581.) Even in 1968, "Marin 

County was not a small rural community .... [It then ranked] 

18th of California's 58 counties in population, and adjoins a 

large metropolitan area." (People v. Sommerhalder (1973) 9 

Cal.3d 290, 304.) Furthermore, neither appellant nor the 

victim were particularly well-known in the community. 

Appellant's argument that a venue change was required 

because Marin county residents were the potential victims of 

Pendragon rests on the faulty assumption that such residents 

actually felt threatened by the plan. Even by appellant's 

estimate, a takeover of the county was not imminent. The cases 

8. 
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cited by appellant are distinguishable. In Fain v. Superior 

Court (1970) 2 Cal.3d 46, 53, defendant's escape weighed in 

favor of a change of venue since the county was small and many 

jurors "would have been personally subjected to the fear and 

other emotions aroused by this very escape." Here, there was 

no evidence that Marin county residents actually feared any 

takeover. In Young v. Superior Court (1981) 126 Cal.App.3d 

167, the court ordered a change of venue from San Luis Obispo 

county where San Luis Obispo police officers were charged with 

soliciting other officers to commit crimes. The court stated 

that jurors could feel peer pressure to purge corruption from a 

local police department to which they must look for protection 

against crime. (~, at p. 170.) Here, there was no such 

pressure on Marin county residents; the Pendragon plan ended 

once appellant was arrested and it was unlikely jurors would 

feel that if appellant were acquitted the plan would resume. 

Under these circumstances, we find that appellant was 

not deprived of his right to a fair trial by having his trial 

in Marin County. 

III. Failure to Provide Evidence to Defense 

In ruling on appellant's motion for a new trial, the 

trial court found that the prosecution should have given to 

appellant a police officer's notes which indicated that Neal 

and Robles were involved in cocaine transactions. Neal and 

Robles had testified that appellant solicited them to kill 

someone. The court ruled that the error was harmless in light 

9 . 
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of the overwhelming evidence of guilt; it therefore denied the 

new trial motion. 

The prosecutor has a duty to disclose substantial 

material evidence favorable to the accused; the failure to do 

so requires reversal of the judgment unless the failure was 

harmless beyond a reasonable doubt. (People v. Shaparnis 

(1983} 147 Cal.App.3d 190, 193.} Here the court made the 

finding that the evidence should have been disclosed. We agree 

with the court that the failure to do so was harmless; because 

the error was harmless, the court did not abuse its discretion 

in denying the new trial motion. (People v. McDaniel (1976) 16 

Cal.3d 156, 179.) 

Appellant contends the evidence was required because 

it would have impeached Neal and Robles' credibility by 

suggesting that they had a motive to cooperate with the 

prosecution to avoid being prosecuted for narcotics offenses. 

He claims Neal and Robles' testimony was particularly harmful 

because it corroborated Campbell's testimony that appellant 

solicited him to kill Baldwin. 

Three points lead us to conclude that the error was 

harmless. First, the evidence would not have directly 

impeached the witnesses' testimony that appellant solicited 

them to kill someone. Second, Neal's credibility was already 

impaired by evidence that he was selling marijuana. Third, the 

officers who had the evidence signed declarations swearing that 

Neal or Robles were never offered any promise of leniency. 

10. 
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We now address the issues raised by appellant's 

supplemental brief. 

IV. Financial Gain Special Circumstance 

A. Sufficiency of Evidence 

Appellant contends that there was insufficient 

evidence to support the financial gain special circumstance 

finding. He'relies on People v. Bigelow (1984) 37 Cal.3d 731, 

where the Supreme Court acknowledged that the financial gain 

special circumstance potentially overlaps with the special 

circumstance based on felony murder. The court therefore 

adopted "a limiting construction under which the financial gain 

special circumstance applies only when the victim's death is 

the consideration for, or an essential prerequisite to, the 

financial gain sought by the defendant." (~. at p. 751.) 

There was sufficient evidence at trial to warrant the 

jury's finding on the special circumstance. There was evidence 

that appellant was in debt to Baldwin. Campbell testified that 

appellant wanted to "dispose" of Baldwin so he could cancel his 

debts and make money by selling Baldwin's machinery and cars. 

Robles also testified that appellant planned to sell Baldwin's 

property for money. Under these circumstances, the victim's 

death was an "essential prerequisite" to the financial gain 

sought by appellant. These facts are distinguishable from 

Bigelow, supra, 37 Cal.3d at page 751 and Newberry v. Superior 

Court (1985) 167 Ca1.App.3d 238, 242, where the theft of the 

victim's car was not found to constitute sufficient evidence on 

11. 
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which a murder for financial gain special circumstance could be 

based. 

We -also note the recent case of People v. Freeman 

(1987) 193 Cal.App.3d 337, 339-340, which held that a person 

who pays another to kill commits a murder for financial gain as 

an intentional aider and abetter. (See also Newberry v. 

Superior Court, supra, 167 Cal.App.3d at p. 242 ["presumably 

the [financial gain] circumstance would also apply to a 

murder-for-hire wherein the victim's death is the consideration 

for payment on a contract to kill."]) Campbell testified that 

appellant offered him and Hoover money to assist in killing 

Baldwin. 

B. Overlapping Special Circumstances 

Appellant contends that because the murder for 

financial gain special circumstance was based on the same facts 

as the burglary special circumstances, the former should not 

have been submitted to the jury. 

The problem of overlapping special circumstances was 

discussed in People v. Harris (1984) 36 Cal.3d 36. The court 

held that the prosecutor may charge overlapping special 

circumstances and the jury may make findings as to each. At 

the penalty phase, however, the doctrine of merger operates so 

that the jury should be instructed to regard the several 

overlapping special circumstances as one. (~. at p. 66.) 

This rule limits the danger that the jury will choose death 

merely because of the number of special circumstance findings. 

(Id., at pp. 66-67.) 

12. 
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In this case, the prosecutor did not seek the death 

penalty and, accordingly, no penalty phase trial was held. 

Therefore, the concern expressed in Harris did not arise. 

Harris makes plain that the prosecution may charge, and the 

jury may make findings on, special circumstances based on the 

same facts. Further, Harris was limited by People v. Melton 

(1988) 44 Cal.3d 713, 766-767, which said that overlapping 

special circumstances may be considered as distinct aggravating 

factors at the penalty phase. Appellant's contention lacks 

merit. 

Appellant contends that the Supreme Court departed 

from Harris in Bigelow. Bigelow evinces no such intention. 

The Bigelow court merely stated, after defining the financial 

gain special circumstance in a limited manner, that "[s)ince 

the present case does not fall within the special circumstance 

as so limited, the trial court erred in submitting that special 

circumstance to the jury." (People v. Bigelow, supra, 37 

Cal.3d at p. 751.) Here, as we explain, the facts supported 

both a financial gain and a burglary special circumstance, and 

therefore both were properly brought before the jury. 

v. Trial Court's Answers to Jury•s Questions 

Appellant was charged with two special circumstances 

of murder committed in the commission of burglary. One 

allegation involved the burglary of Baldwin's house and the 

other Baldwin's garage, located at a different address. These 

allegations were predicated on the evidence that, at 

appellant's command, Campbell entered Baldwin's house to 

13. 
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expedite the planned theft by making an inventory, while 

appellant and Hoover convinced Baldwin to go to Baldwin's 

garage where they killed him. (Richards v. Superior Court 

{1983) 146 Cal.App.3d 306, 317-318.) Appellant and Hoover 

later returned to Baldwin's house and took property. 

The jury sent the judge a note which asked, first, "if 

a person enters a structure intending to steal from that 

structure at a later date, is it burglary?," and second, "if a 

person enters a structure intending to murder and intends to 

steal property from that structure at a later time, do special 

circumstances apply to burglary?" After discussion with 

counsel, but over defense counsel's objection, the court 

answered "yes" to both questions, adding the proviso to the 

second answer that "both the intent to murder and the intent to 

steal existed at the time of the entry, even though the 

intended taking is to be at a later time-- period." Pursuant 

to the jury's wishes, the court later twice read back the first 

question and answer thereto and thrice read back the second 

question and answer thereto. 

Appellant contends the trial court's answers were 

legally wrong. Appellant posits that no burglary occurs upon 

an initial entry when the defendant intends to re-enter the 

residence at a later time to commit a theft. 

The crime of burglary is complete upon entry of the 

structure with the intent to commit a felony or petit larceny 

therein. "It is the intent which exists in the mind of the 

perpetrator at the moment of entry which defines burglary." 

14. 
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{People v. Markus {1978) 82 Cal.App.3d 477, 481.) 

We find no error in the court's answers. We note 

initially that as to Campbell's entry into Baldwin's house, to 

which the first question apparently related, there was evidence 

that Campbell intended to steal at the time of the entry. 

Similarly, there was evidence that appellant intended to steal 

upon entering Baldwin's garage. While the parties have not 

referred us to cases discussing the precise point raised by the 

jury's questions, we find no persuasive reason to hold that the 

intent to steal was somehow vitiated because the felony was to 

be accomplished at a later time. Regardless of when he 

intended to steal, appellant certainly did intend to steal, and· 

since that intent was contemporaneous with the entries, the 

crime of burglary was complete once the entries occurred. 

VI, Intent to Steal From Garage 

Appellant lastly contends there was insufficient 

evidence that he intended to steal from Baldwin's garage. 

Unless the killing was to further a felonious intent 

independent of the intent to kill, there could be no burglary 

special circumstance arising from the killing. {See Richards 

v. Superior Court, supra, 146 Cal.App.3d at p. 317.) 

There was sufficient evidence of an intent to steal to 

support the jury's finding. There was evidence appellant 

intended to take and sell Baldwin's tools and equipment. As 

the Court of Appeal noted in affirming the denial of 

appellant's motion to dismiss the burglary special 

circumstances, "the evidence clearly supports the reasonable 

15. 



! • • 
inference that petitioner, when he entered the garage, harbored 

both the intent to kill Baldwin and the intent to feloniously 

remove property from the garage. According to such evidence, 

it was indeed petitioner's plan at the outset, from his 

earliest conversations with Robles and with Campbell and 

Hoover, to kill Baldwin in order to obtain the latter's 

allegedly considerable property -- from his home and from his 

garage." (Richards, supra, at p. 317.) 

VII. Conclusion 

The People astutely note that the abstract of judgment 

states that the murder and robbery sentences are to be served 

consecutively whereas the court ordered them to run 

concurrently. We remand so that the abstract of judgment is 

accordingly corrected. As corrected, the judgment is 

affirmed. 

White, P. J. 

We concur: 

Barry-Deal, J. 

Merrill, J. 
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COURT OF APPEAL OF THE STATE OF CALIFORNIA 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 

DIVISION: 3 

Superior Court Administrator 
~a8s~gx ~oward Jr. 

San Rafael, CA. 94913 

PEOPLE OF THE STATE OF CALIF. 
us . 
RICHARDS, MARK 
A028291 Old No. A022029 
Marin County No. 8362 

BY THE COURT: 

Oral argument having been requested, the cause herein is 

ordered calendared to be heard before Division Three of the 

Court on Tuesday, March 22, 1988 at 9:30a.m. 

MAR- 41988 

Dated: WHJTE, P . .J. 
---------·-----···-·----·-----p . J . 
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COURT OF APPEAL OF THE STATE OF CALIFORNIA 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 

DIVISION THREE 

FCLl 1 '( 't98U 
CO:iit of f~ppiJ:ll · Fii!:i App. o:~t. 

RON D. OARr-:0\'1 
_Peopl,_e~ the_§_!:ate of~alif_~r_!:!_~_) 

Plaintiff and Respondent, ) 

vs. 

Mark Richards, 
Defendant and Appellant. 

BY THE COURT: 

) 
) 
) 
) 
) 
) 

l/A028291 

Marin County 
Superior Court No. 8362 

Appellant's request to continue oral argument is granted. 
The above entitled cause is hereby continued to the March 
calendar. A day, date and time will be advised. 

Dated ______________________ _ 

p. J. 
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COURT OF APPEAL OF THE STATE "OF CALIFORNIA 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 

DIVISION THREE 

People of the State of California, ) 
Plaintiff and Respondent, ) 

) 
) 

vs. ) 
) 
) 

l/A028291 

Marin County 

!·!O'/ 2 0 1987 
Court of ''PP""' · fif!;t App. o:.t 

RON D. BARROW 

Mark Richards, ) Superior Court No. 8362 
Defendant and Appellant. 

BY THE COURT: 

Defendant and appellant's request for permission to file a 
supplemental brief is granted. The supplemental brief shall be 
filed thirty days from the date of this order. 

NOV 2 0 1987 Dated ______________________ _ 

WHITE, P.J. 
_____________________________ P. J. 
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COURT OF APPEAL OF THE STATE OF CALIFORNIA 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 

DIVISION THREE 

People of the State of California, ) 
Plaintiff and Respondent, ) 

) 
) 

vs. ) 
) 
) 

Mark Richards, ) 
Defendant and Appellant. 

BY THE COURT: 

!WV 2 01987 
Court of Appeal • First App. Dist. 

RON D. BARROW. 

l/A028291 BY----------~p~~~~u~.,~~~ 

Marin County 
Superior Court No. 8362 

Defendant and appellant's request for permission to file a 
supplemental brief is granted. The supplemental brief shall be 
filed thirty days from the date of this order. 

NOV 2 0 1987 
Dated ______________________ _ WHITE, P.JI. 

__ _________________________ P. J. 
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August 3, 1987 

Clerk of The Court 

LAW 0FI"ICF.S 

IL\lu.!IS B. T A [lACK 
:J7o n~ASD ,\\'l·:sut: 

OAKLAND. GAI.Ji"'OHl'i'IA ~)-J.I.HO 

141,[")) 405·6:103 

Court of Appeal of the State of California 
First Appellate District, Division Three 
455 Golden Gate Ave., Room 4154 
San Francisco, CA 94102 

RE: People v. Mark Richaz~. A028291 

Dear Court Clerk: 

This letter will formally serve to inform the court that my 
office is no longer involved with the appeal or habeas 
petition that will I am told be filed by late 
September (see correspondence to court dated July 15, 1987) 
in the above-entitled matter. 

As a brief explanation, my initial involvement in this case 
was as associate counsel to Mr. Richard's attorney Stephen 
J. Heiser. I left Mr. Heiser's employ in December, 1986. In 
April, 1987, Mr. Heiser retained my services to help prepare 
a very specific task for the habeas petition that did not 
include any responsibility for filing or drafting the 
petition. I have since terminated this relationship with Mr. 
Heiser's office as of August 3, 1987. 

At no time was I ever lead counsel for Mr. Richards nor was 
I ever retained by him to provide any such services. Mr. 
Heiser has always been counsel of record in this case from 
the day his office was retained and the Public Defenders 
Office substituted out of the case. 

Should there 
attention to 
Thank you for 

be any problems or need for 
this matter please contact me 

your consideration. 

any further 
immediately. 
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PROOF OF SERVICE BY 14AIL - § 10 l3a (a) ( l) CCP 

I , Lupe Higueros declare ·that: 

3 I am, and was at the time of the service hereinafter 

4 mentioned, at least eighteen years of age and not a party to the 

5 above-entitled action. My business address is 370 Grand Avenue, 

8 Oakland, California; I am a citizen of the United States and 

7 employed in the County of Alameda, California. 

8 I served the foregoing 

9 

10 

Letter - People v. ~lark Richards, A028291 

11 on the 4 day of Au oust ·1987 , by depositing a copy 

12 thereof in the United States mail in -----------------' California, 

13 enclosed in a sealed envelope, with postage fully prepaid, 

14 addressed to: 

15 Landra E. Rosenthal 
Office of the Attorney General 

18 6000 State Building 
San Francisco, CA 94102 

17 
Marin County District Attorney's Office 

18 Civic Center 
San Rafael, CA 94903 

Chambers of the Honorable h'arren M::Guire 
Superior Court of Marin County 
San Rafael, Ct'\ 94903 

19 

20 

21 

22 

23 

24 

who are the attorneys of record for the parties in the above-

entitled action. 

Executed this 4 day of ~A~u~gus~~t~-------- 1987 at 

25 Oakland, California. I declare under penalty of perjury that the 

28 foregoing is true and correct. 

27. 

28 
o '· . r 

Lu(ie Higueros U 



A AMWEST SIJJRETY INSURANC:F: COMPANY 
6301 OWENSMOUTII "F 3041 
WOODL•\ND IIlLI-S. CA 91~~ CERTIFICATE OF 

ROO-
. ' --%~ : ~44 /J - · _- DISCHA5PE 

PRINLIIAL: ~- ?;-(~-----------
AST . ~~ST 

102845 

INITIAL 
' ·. 

DATE EXECUTED:·· :/;;.. ;_;_) '-~ 2 ... ~-· ·_nONJ)AMOUNT: _#~,o"'-J"----PRB111JMS ~CJt!d 

COUirt_. : / .. _i , . , - 211~4 --·----'·----------
/ - ~2 · r,-,c.. 

I CERTIPY TIIAT TilE C U .:s'l~ECORDS ON TilE AilOVE BOr·m IIA~t)JE~Ii;XA;';IINED AND TilE CORI~lf?i~;PI.'IiG 
BOND-PO"}~~MBER.IIA llEEN DISCiiARGED OF RECORD. . "' . . 

~ ~)./(_ ... ,... 836 :z -7 ,; )-?-c., (J.,_.t.,&...c;(Fi 
DATE OF DISCIIARGE: .. _L-, ;, - <f"'1 p-J.; ;y/S'~ (h~ (/d-

AG[NCY: ___ __:~=~22:-:.e~v~ ~'i2' Y~CftO CLEHK OR COCRT SEAL: ___ .. _____ ... --------

AW-4 (6/761 



~--~-"./ ': __ _ 

.------ n-..r=--

-~) 
-1-

~...., j ~~-·· <"'V) p (_. ~-(!_ 
-~· 

/"T"" . ('" --.... """'-~- ~ -~ t-7 
-.:__-.~ - -;.... : ·- - - -.0: - .--· - - -

4 ~ T- 1 ~ -.:: "'- - r -. --( 
._, -· . ..., 7 r , f--r f I -~- ~" , ......., ""'"V-

I -

1' ~ 1 'i'7 ~ s.,........, "' .l 

--:-.... ,_ ~ ..s - - "")'-- --"--"--

.. r--r ·-l / 

Q j-·~ 
:y CL -9 

' 

\c~ . \ <>/ t ---c I;? 
I . . 
I . 

\ 
'?" .. 

_:::. '· 

. c ---- . 
-~~~ 

t::""' ' ( 

~-~-~~-~ r•_-~,_-~ 

C' c-· ~ '7 ~ Y"' :::::> 

(J 

\ 

. \ 
(~., '· 

"-4 

I 
I 
(~ 

I 
I 
' I 
I 
I 
I 
(s; 
I 
I 
' / cr? 
! 
I 
~ 1<. 

I 
{-c. 
I 
I 
I 

I 
I 

(1, 

I 
I 
I 
' I 

\ 



• 
--~ --~-""'"'"~ ---~- - ~-

- -----·- ~- ' 

- -- ~- .. 

7'7 -r -~ 
f""'- l·, 

"' .:r ;> \. . ·-

~ 

' _____ ! __ . 

0r> () ( '.? -~ tf 
' 0 

c f o-~-" j 
"'- '1 0 

t 
' '. 

i 

. I 
I 

I , 
('t; 



--

1 

2 

3 

• 
DENNIS 1'. RIORDAN 

Attl.:'tney :tt La\\' 

~96 Hayc:.:. S\rc<:t 
·san Fran(isco. Califomia 94102 

Telephone 1415)431-3472 

4 Carl B. Shapiro 
Attorney at Law 

5 404 San Anselmo Avenue 
San Anselm~, California 94960 

6 Telephone: (415) 453-7611 

7 Attorneys for Defendant 

I 

8 IN THE SUPERIOR COURT OF THE S'l'ATE OF CALIFORNIA 

9 IN AND FOR TilE COUNTY OF MARIN 

10 

11 PEOPLE OF THE STATE OF CALIFORNIA, 

12 Plaintiff, No. 8362 

13 vs. DECLARATION IN SUPPORT 

' OF MOTION FOR DISCOVERY 

;.·.i· 

14 MARK RICHARDS, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

OF PARTICULAR EVIDENCE TO 
BE OFFERED AT PENALTY PHAS 

15 Defendant. 

16 
_________________________________ ) 

17 I 

I, DENNIS P. RIORDAN, declare under penalty of perjury 

that: lB 

19 1. I am court appointed associate counsel in this case. 

20 

21 

22 

23 

24 

25 

26 

?· On March 28, I filed a motion under Penal Code sec-
1 

tion 190.3'asking for notice of the specific evidence-- names of 

witnesses, descriptions of their testimony, documentary evidence, 

etc.-- to.be offered at the penalty phase in this case. 

3. On April 1, 1983, the District Attorney filed the 
i 

response attached to this declaration as Exhibit A. That response 

simply states that in the penalty phase the People will rely on 

L 
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evidence located somewhere in the discovery provided in the guilt 

phase. 

I 
I .. 

4. I have examined the court records in Keenan v. superio.r 
I 

Court (County of San Francisco) 126 Cal.App.3d 576. Kennan's •notic~· 
i 

of penalty phase evidence was identical to that provided in the easel 

of People v:. osias, et al., (No. 107709, San Francisco Superior Courr 

a copy of which is attached as Exhibit B. Both of these notices are 

functionally identical to that provided in this case (Exhibit A). 

They do noti detail the evidence to be offered in the penalty phase, 

but simply say it is contained somewhere in the guilt phase dis-

covery. 

·-. 

5. The notice given in Keenan was ruled inadequate by t· 

the Court of Appeal, the Court ordering notice of the "particular" 
I 

evidence to'be offered. Following that decision, the San Francisco 

District Attorney conceded that the notice of the same type pro-

vided in Osias was inadequate under Kennan, and agreed to provide a 

list of witnesses, addresses, physical evidence, and witness state-

ments for the evidence to be offered at the Osias penalty phase. 
I 

(See Exhibi~ C, an excerpt from a pre-trial discovery hearing in 

Osi:,s) . 

6 .! Under Keenan, the notice of penalty phase evidence 

provided on April 1, 1983 is patently inadequate. Defendant is 

J 
I 

entitled to a list of all witnesses to be called, a designation of 
i 

the events t6 which they will testify, and a designation of any 

physical or documentary evidence they will offer. Furthermore, he I 
is statutori~y entitled to receive this notice ''a reasonable period I 

2. 
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1 of time prior_ to trial." A continuance will thus be required 

2 in this case. 

3 Executed this 5th day of April, 1983 at San Francisco, 

4[ California. 
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SUPERIOR COURT OF DIE STATE OF CALIFORNIA 

' ' .. CITY AND COUNTY 01' SAN FRANciSCO 

PEOPLE OF THE STATE OF CALIJOR.NIA, ~ ·. 

Plaintiff, ~ 

NO. 107709 

vo. 
NOTICE 

13 JONA 'mAN OS IAS , SANTO SYQUIA 
nnd DAVID 'IR1NIDAD 0 

14 

16 

18 

17 

18 

19 

20 

21 

22 

;. ; .. 

AIG.O ... ITH 
'RICT ATTCftNEY 

J)e fendan ts • 

TO 1HE DEFENDAN'I'S AND TREIR COUNSEL OF RECORD, V. ROY LEFCOUR T, 
JAMES LARSON AND M. GERALD SCHWAR TZBACH: 

' . 
;Notice io given to each of the above-named counsel on 

b~half of :each defendant in thia case, and particularly to 

defendant 'Jonathan Osias, pursuant to Penal Code Section 190.3, 

that the ~cidents and/or subject matter covered by Any discovery 
I 

-terials 1you have received or t1ill receive IIIUBt be considered 
! 

. by yourat~lf nu potential .evidence in nll phaoea of thia cue, 

Lnclildin&,' but not U.mit~d to, auf.lt, cireUIIUitllnee and pen.nlty. 

~ted : .rune I '-1 , 1982 

R~apectfully oubmitted, 

:_· :·. . .- r :- '· . ·ARLO SMI'l.'HD Diotrict Attorney 
·: . \, :· : - "': ( .; .. _: !: . . --By- JAMES M. GOODMAN . 

·'I I • fl ' 

·--. AlloiatAnt.D18trict AttorMY 



. ,._ .. • • 

EXHIBIT "C" 



··~:-

•. 
•' 

:: 

'il, 
2 

3 

I' 4 
I 

i :, 5 ., 
6 

7 

8 
' •' I! ., 
J ', 9 

\. 10 

II 

12 

13 

14 

15 

!6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
I have suggested informally to Mr. Lurie that we 

mal<:e that date about two weeks from today's date, and I was 

of the understanding that that would be all right with him; 

is that correct? 

MR. LURIE: Well, as far as the date, I would like 

to have it today, if possible, since we do have a trial date 

of February 22nd, but obviously, I know that is not going to 

happen. 

Counsel has suggested that day to the Court. If 

5 

that is the day the Court sets, I will have to live with that. 

I would state, Judge, we did talk earlier, and in response to 

the motion itself, each item that will be used at the penalty 

phase by the People we would consider as almost a new case, 

and we would be asking for full discovery on each incident 

or item that the People intend to introduce at the penalty 

phase, physical evidence, statements, what-have-you. 

Whatever it is in the particular incident, we would 

treat it-as a new crime, case which must be proved beyond a 

reasonable doubt. So as long as the order encompasses all 

that, I have no problem with it. 

MR. CARBONE: I would be glad to stipulate, Your 

Honor, that we will provide Mr. T..uric with all of tho reports 

and statc~ents, either written or tape recorded, as well as 

the opportunity to review all of the physical evidence. 

THE COURT: This is the motion for discovery of 

particular evidence to be offered at the penalty phase. That 

is how it is more or less titled. 

You concede that the defendant is entitled to such 

PATP.IClA J. VonSTEENtlEP.GE. CSP. No. 17 4 2 
orriCIAL COURT RH'ORTlR 
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discovery? 

MR. CARBONE: I do indeed, Your Honor. I think that 
' 

the code section and the case law is clear . 

. THE co"URT: Would you concede that the notice that. 

is one file, da~ed June 14, 1982, does not satisfy the 

requirement? 

MR. CARBONE: ·It is my understanding that was 

litigated in the Keenan case, was found--

THE COURT: I am not, I don't want to go into the 

history of it .. Do you concede for the purposes of this 

proceeding--

MR. CARBONE: I will. 

THE COURT: --that that does not satisfy the require-

ment of Penal Code Section 190.3? 

MR. CARBONE: I will concede that for purposes of 

the motion. 

THE COURT: All right. Then it is the order of the 

court that you are to comply with the requirements and the 

spirit of Penal Code Section 190.3 and the case discussions 

relative to what has to be told or made known to the defendant 

in conformity with that section, and there is a trial date on 

this case, which is what? 

MR. CARBONE: 22nd of February. 

THE COURT: 22nd of February? 

MR. LURIE: Your Honor, may I request that the Court 

order the People to comply with the standard order of the 

Superior Court on discovery? 

THE COURT: Let's just take care of this written 

PATRICIA J. VonSTEENilERGE. CSR No. 1742 
OffiCIAL COURT P.£PORTER 

SUPEPJOR COURT. ~N FP.A.NCISCO 
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• notice before me first, all right? complied 

with by-- What date do you suggest? 

MR. CARBONE: I would suggest approximately two weeks 

from today. I indicated to Mr. Lurie I think I can have all 
! 

the materials. That would still give him approximately a 

month before the trial date. 

THE COURT: Do you have any objection to that? 

MR. LURIE: Your Honor, as I stated, I would like it 

as early as possible. I don't know what I am going to get. 

THE COURT: That will be complied with by not later 

' than 5:00 p.m. on Monday, January the 24th, 1983. Does any--

MR. LEFCOURT: ·May I request this, Judge--

THE COURT: Wait. If there is any dispute for failure 
I • 

as to the compliance, it will be on my calendar, then, for 

Tuesday morning, January _the 25th at 9:00 o'clock. 

~ffi. LEFCOURT: That is fine, 
: 

THE COURT: Does that take care of that motion? 

MR. LURIE: Judge, pretty much, other than my request 

that this getting specific things on discovery, so there is 

' no ambiguity, I: would suggest that the Court order the People 
' 

to comply with ·the standing order of the Superior Court. 

THE COURT: Now, that is a separate motion before the 

court that is being made, and I want it listed in that regard, 

and there should be no objection to that. The standard order 

of the Court will be complied with by the same time. 

MR. CARBONE: 
' ' 

!1R. LURIE: 

Is that what Mr. Lurie meant to the--

As to the penalty phase, information that 

we--so he has some guideline, and I know what I can expect, 

I 
I 
l 

1 ,. 
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that he is just to comply with the standard order of the 

Superior Court in listing witnesses, address, physical evidence 

what-have-you for each particular incident that he wants to 

use in the penalty phase. 

HR. CARBONE:. That is what I understood him to be 

saying. I have no problem with that, Your Honor. 

THE COURT: All right. You asked for about two weeks. 

I gave you two weeks. 

HR. CARBONE: I appreciate that, Your Honor. Thank yo . 

THE COURT: Don't forget, now, 5:00 o'clock. You 

ought to do it before that. Do you think that is proper, to 

have it on my calendar Tuesday morning, the next morning? 

HR. LEFCOURT: Yes, sir. 

THE COURT: Next morning, then. 

HR. CARDONE: That, as I understand, is if there is a 

dispute. Otherwise--

THE COURT: No, put it on my calendar. Then I will 

have you in here, and you can tell me if there is an argument, 

all right? 

HR. CARBONE: Very well, your Honor. 

THE COURT: That is what I want to avoid. I say this 

for the record. What I want to avoid is when this case gets 

into trial, is what I have noted, is an atmosphere of bickering 

and, "I have just found out about this, or found out about 

that," and I want none of that, and when I am talking about 

making discovery, I am talking about the District Attorney 

making discovery, not only out of their own records, but out 

of the records of the investigating authorities. 

PATRICIA J. VanSTEENDERGE. CSR No. 1742 
OFTICIAL COUP.T P.EPOP.ITR 

lUP£1\101\ COU~T. IAN Fl'.ANCliCO 



DENNIS P. RIORDAN 
Attorney at Law 

396 Hayc> Street 
San Francisco, C;1lifornia 94102 

Telephone (415) 431-3472 

May 6, 1983 

Honorable Clifford C. Porter 
Clerk of· _the Court of Appeal 
First Appellate District 
4154 State Building 
San Francisco, Californi~ 94102 

Re: Richards.vs •. Marin.Courity Superior. Court 
A022029, Division one · 

Dear Mr. Porter: 

Petitioner will present oral argument in the above-

cited case on Thursday, May 26, 1983 at 9 a.m. 

DENNIS p; RIO 

DPR:mdd 



• 
PROOf' OF SERVICE BY MAIL -- IOI3(a). 2015.5 C.C.P. 

Richards v. Marin County Superior Court, A022029 

I am a citizen of the United States; my business address is 396 Hayes Street, San Francisco 

94102. I am employed in the City and County of San Francisco, where this mailing occurs; 

I am over the age of eighteen years and not a party to the within cause. I served the within 

LETTER '1'0 HONORABLE CLIFFORD C. PORTER 

on the following person(s) on the date set forth below, by placing a true copy thereof 

enclosed in a sealed envelope with postage thereon fully prepaid, in the United States 

Post Office mail box at San Francisco, California, addressed as follows: 

JOHN VAN de KAMP 
Attorney General of the 

State of California 
6000 State Building 

.San Francisco, CA 94102 

Jerry R. Herman 
District Attorney 
Marin County 
Civic Center 
San Rafael, CA 94903 

Attn: Edward S. Berberian 
Deputy District Attorney 

Hon. Howard Hanson, Jr. 
County Clerk 
County of Marin 
Hall of Justice, Rm. 151 
San Rafael, CA 94903 

I certify or declare under penalty of perjury that the foregoing is true and correct. 

Executed on May 6, 198 3. 

at San Francisco, California. 

u~ 11 L1~UU{ 
Signature ~ 



r.· ··· r.onr_t __ of ,Appeal 

, - .~~L 
. JJV& r'f. . CC!Pv 
of the State of C[hfob1ia [f) 

IN AND FOH THE MAY 2 JOB') 
Court or· " " , , ilWBfti • Pilot ~ ,. First Appellate DistncJ;.LIFFORo c. PORTER, vcie~ic-t 

Di vision_.....:0:::N:::E'--

~-------------

M:.:a::r:.:k:.....;R;=;J.::.;. c:-ihFi~:-irr-:d::~:-;~::-:-::-----------) 
PctitJ.oner, 

vs. 

Superior Court, County of Marin, 

Respondent, 

People of the State of California, 
Real Party in Interest. 

BY THE COURT: 

I 
A022029 

No. -=:::=.~-

'· / 
Marin. _,/ / 

Superior Court No(~].6 2 

\ 

Let an alternative writ of mandate issue a's prayed for to be 
heard before Division One of this court on May 26, 1983 at 9:00 
a.m. The writ is to be issued, served and filed on or before May 6, 
1983. The written return to the writ is to be served and filed on 
or before May 24, 1983. 

MAY t.- 1983 
Dated_ ----------- RACANELLI, P. J. 

--- __ __p,J. 

T O!OP 
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IN THE SUPERIOR COURT OF Ttlli STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

The People of the State of California, 

vs 

/
i /) ;"• /') 
/ 1, ,..I I • f/ 

' I ; • \ ·'f:.-

Plaintiff, 

Defendant. 

Charge ) 
r ., 

( ' 

r· ~"/ 
Case No. (. --~' t.~ /_ 

ORDER REGARDING THE CUSTODY OF PRISONER 

TO THE SHERIFF OF MARIN COUNTY: 

Unless being held on other charges or other process of law, this is to 

connnand you to rl!'l"e.<fs'e ·from c·usTody/confine the above named defendant 

in the above cause as hereinafter directed: •,.., . . ~0 

G/\' L {::j ';)UC'~. D --,:') ,}t ' r· (' (\/'] .) ---
--------------------------------~----~L~-~~-~Jb~~~~~-:=>~--'~· ~'~-~L-~~(~~-~--~~~ 

C (/'-.. J\ - \_ . ~~ ~- ( I ) ·)\.__, 

h ~ ( 
----------'----.+~"'--'<-__ \_· _·' --:'i";-.::.."'.c.·_r _______ :t....:....::. ____ _;_"'-----Y,_-=u::--.· ------"'''----'-' _<-_--'.1'--- J ,;.. •. /, T 

iJ \) ·:-.. -, ~ ./-- u-:......, ..r-- ""- J c , · • '-' ·1'--.. r' . ,._. 
I ) 

Dated _..;_{..:,_)_~_'-_7_/_:b;_' _3 __ __ 

-, 

b-!:---/1 
Judge of the 

ORIG. REC'D ON 6-a7-8'3, 

By -----7Q__,0~---=1-~rV"~;;~~="-'--(j Sheriff's uvce 

200CR-2 (11/69) 

' 
\ 
! 
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Dear Clerk: _ ·=-;'. 

·. ·~- . : ~ . 
•. . ' ,I 

'l;:1is i.s to ,advis.i:i you_ that p1,1rsuant_ to the calenCla_r· notice 
. c:iat'0cl !1-aj{ 5, 198 3-, ·ttar~ · Ricliaida · rec_iuo:;ii:s. oral argur,1e~1t_ ·as 
.. _:;ciledulcd on (-lay 26-, 198-3,- at:.'9 :0'0 ;_a.m. 
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very oi~cer~ly yours, 
. ·, 

. cARL. _B.:- SHAPIRO 

.·: 
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District Attorney, Hallofp-us~tipe,-civic CE)ntcr, San-Rafael, CA- 94903 
T'ne'Honora::.le B•·Warren_!·icCuire,-.-Eall of Justice, San'Rafael, CA 94903. 
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PROOF OF SERVICE BY MJ\II. - CCP l013a, 2015.5 

I declare that I am employed in the County of 

I am over the age of eighteen years and not a party to the within 

entitled cause; my business address is 404 Sa.n 1\nselmo Avenue, 

San Anselmo, California. On 
!~ay G, 198 3 

I served the attached 
LETTER REQCEST FOR ORAL ARGUMENT 
----·-----·-·-----· 

on the parties entitled to notice in 

this ·actio.n, by placing a true copy thereof in a sealed envelope 

with postage thereon fully prepaid, in the United States mail 

at San Anselmo, california, addressed as follows: 

Attorney General, 6000 State Building, San Francisco, CA 94102 

District Attorney, Hall of Justice, Civic Center, San Rafael, CA 94903 

The Honorable E. l·larren ~lcGuire, !!all of Justice, San R"-fael, CA 94903 

Dennis Riordan, Esguire, 396 Hayes Street, San Francisco, CA 94102 

1 declare under penalty of perjury that the foregoing is true 

and correct, and that this declaration was executed on 

May 6, 1983 
---------------·' at San Anselmo, California. 

~-<W<~ .4 ~~-
SUS/\N G. MOSHER 



I 
( ) Juvenile • NOTICE OF REFERRAL ) Adult 

NAME: CR/I ___ DA # ___ _;Due 
----------------------- ~D~at~e-/T~Ln~e--

ADDRESS ________________________ court _ __;Muni/Sup ___ _ 

REFERRAL DATE _____ Clerk. ____ Judge Def. Atty. _____ _ 

. REASON FOR REFERRAL: CONVICTED BY: CUSTODY STATliS: 

( )·Written P.S. Report 
,__ ( ) Oral Report 

( ) Plea 

"'"· . ( ) OR 
:_,._,,. ( ) Court School 

( ) Court 
( ) Jury 

( ) Jail 
( ) Bail 
( ) OR 

( ) Nolo Contendere 
( ) Other 

Violation of Section (s) 
------------------~------------

--------------( ) Prior charged 
Special Instructions 

PROB 101 
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/ y 
( ) Juvenile NOTICE OF REFERRAL Adult 

NAME: CR/1 ___ --'DA II ___ ~Due · :. · 
---------------~----- Date/TiMe 

ADDRESS _________________________ Court __ Mwll/Sup ____ __ 

~ DATE _____ Clerk. ___ Judge __ --'Def. Atty. ________ _ 

.. :REASON FOR REFERRAL: CONVICTED BY: CUSTODY STA TliS: 

· -, ( ) Written :P.s. Report 
> .( ) Oral. R!lJlort 

:..:-( ) OR , 
_{ ) Court School 

' ( ) Other 

( ) Plea 
( ) Court 
( ) Jury 
( ) Nolo Contendere 

( ) Jail 
( ) Bail 
( ) OR 

Violation of Section (s) ____________________________ _ 

---------------------( ) Prior chart:ed 
Special Instructions 

PROB 1101 

--- ·-· ---~· --------
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,__- ( ) Juvenile • NOTICE OF REFERRAL ~ ) Adult 

NAME: ___________ CR/f ___ .DA # ___ _;Due.......,._,,.,..,...-
Date/Til!le 

ADDRESS _________________ C.ourt _ __;Muni/Sup. __ _ 

REFERRAL DATE__; ____ Cl.erk. __ ..,--Judge Def. Atty. _____ _ 

:-:~REASON FOR REFERRAL: CONVICTED BY: CUSTODY STATIIS: 

;~;·.:;.~: ('• )\irl:t; ten P. S. Report. 
::2. · ( ) ··oratl:, Report. 
,: :.:_, ( .) oR. . 

-:~ ( Ycriti_ft!,School 
·-- ( ) other 

( ) Plea 
( ) .Court 
( ) Jury 
( ) Nolo Contendere 

. ( ) 
( ) 
( ) 

Jail 
Bail 
OR 

Violation of Sectioii (s) _____ -"---------------

-""'------------( ) Prior charged 
Special Instructions 

'-- - ·"" 

---
-~- ·"-'.: ··---~. :.,: ........... . ~: ··r; . 

"...:.!· •• ..._. __;__ 



•
EJUDGMENT CUSTODY RECORt. • 

Mun1 Ct. #C56137 

NAME: ___ M_A_RK __ R_I_CH_A_R~D~S ________________ __ CASE No.8362 

OFFENSE: 187 PC DATE OF OFFENSE; 7/6/82 
----~----------------

STATE PRISON SENTENCE: ________ COUNTY JAIL SENTENCE: 

SEI'ITENCE DATE:----------- JUDGE:----·---------

DATE-IN 

! 

REMARKS: 

31 10 - Ill 

TIME SERVED/CREDITS 

DATE-OUT 

I 
! 
; 
' 
I 
I 
' ! 
I 

CREDIT 

TIME SERVED 

I 
ACC. 

GOOD TIME WORK TIME TIME 

l 
i 
I 

-----------------------·----------~~-------

I 
i 
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"ckJi1INAL POST-TRIAL CHECKLIST -·····-·--·--·---------·------. 

., 

--·-TiTle 'of Case 

VERDICT/GUILTY PLEA __ _ 

STIP & ORDER RE EXHIBITS 

SEIHENCING D.I\TE 

REFERRAL TO PROB OFF 

CUSTODY CARD TO SHERIFF 

JURY It:STRUCTI ONS 
(Unused Vel·dicfformT·· 

EXHIBITS 

JURY PAYt·:ENT ---·-···-·-··-·---

JUDGI·:i:NT and/or ABSTRCT 
OF JUDGl·lENT -----------

BAIL EXG:lEP.ATION 

FOP..M CR 291 _______ ....... - _____ _ 
(Judicial Council Forml ·· · ···· 

. D:W 1\BSTRI\CT 

ARREST DISPOSITION REPORT 

··-··------c''ierk .. _ ·------

• .>110 AUG. 1981 
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22 

vs. 

{ ) 

) 

• • 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MARIN 

) 
) 

Plaintiff(s) ) 
) 

13~.:.>.. ) No. 
) 
) 
) 

Defendant(s) ) 
) 

ORDER FOR DISPOSITION OF EVIDENCE 

All exhibits shall be disposeo of in the ~1ithin action in accordance 
with Sections 1417 through 1419 of the California Penal Code as they 
may be from time to time a~ended. 

All exhibits shall be disposed of in the within action in accordance 
with Section 1952 of the California Code of Civil Procedure as it 
may be from time to time amended. 

23 Dated: ------------

24 

25 

26 

27 

28 

311 0-BZ-CR 1 

JUDGE OF THE SUPERIOR COURT 

ORDER FOR DISPOSITION OF EVIDENCE - UNCONTESTED ('~lLY 

I , 

"'" '". 

' 
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MICHAEL A. GRIDLEY 
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TERRESCE R. BOREN 

JERRY R. H~RMA.N -
· Disirid Attorney 
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MILTON M. tl'r'A~IS 
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·-·· I hi.lVO raviiJ.-1(1;1 ~thC.{Jt"; · <1o-bul'i(""nt:o i'lnr,J not{~·i t1ltlt :1onc 

Hero ')"lrnipie-nt ~litncoo0n. {oo rrny O.C.· t.PC: event:~ ':lurt'r.'>U!X1il~'J .tho 
cloath>o:L:·P.ichurd 'lalr11·lin.-; . ·--

It o:.,1~:=--;'~~J ·t'itc -inui:V_ir1ul'J.r. '.!~1o c2.ll~•-1 1~~<.~,. ~~ur1 ! 
UiChfir.d!'l .o.t ono·. tir.~~ OA: qh-~'lth-ci:--.' .til .. i:;.t. :tn':"''Y"~-,i·.-ioh t!·v~y ~.6.vr.-· 
Woul.O a_!X)i.il~ to y(')Ur ·aXlnnt:.-:.n porOOnHlit? •>.:~~ . f!~1ilri\~t.:-~r._ '!~nno or 
'tho.· co_r~1mC'ntc cn.n rnl..lr;onoh.~y_ be:-:.;vi~.:J\J_ed no t.f)' -i.~-,tJ.~"'ton~:.try_. 

. ·; . . - . 
.:\J_thou<:h -;:-;,;l •t...n:'!iv.Yibalo do not i<kc-<:i<:y thq.,-i:Jn.l.v.:.1r,, I 

believe' it. quit:c-r pocwihYJ, .. j;;'; the t..r;on~cri!·tC ;,rhl co;,ir>b ,,~. U'O 
tapco \1cro fur.ni•Jhor1 your·'cliC,nt;- i<1.nrt:Hc1cc.t:tnrn v:m11(1 h<J 
r.1n.no •. 'i.'hAsc incUvidnc.ln · iliY'rcs'J0<J· concFrnc -:-or th<'i:>:> ·.o<J.£1!ty i.<; 
tlr'. nichartls l:nct·J thc'y. had· oooi<:_~ti 'to. tho_ [inlicc. ,_, __ __ 

·' - . 

~Ja. s r.1ad e 
. loin. r 

I. hf'llicvQ thr ~.nforl~ritioo co ... -.r-,unicllt".t ... ,1 to r.qt ... r<enton 
in co.'lplianco ufth- t:vic1cnce Corle :-:cct:l.~no 1040 nn,l· 
i 'ltcnrl to honor. 'thai r .· rr.qu<:illt f:or nnon•tni ·ty •.. . . 

I do not holi.cvJ. 'thpr~-- :ts out):::;t:.:nt:l.ul ,,,nturfi:\1 cvidonc0 
favor.ahla to 'iarJ~ :-:ic'hnrcln in --t.hc· n~t<·rinlr.. ~lo\-;ev<Jr, · r. an 
prcpure;J t? prc~::~11~ t.!:'" mnt<Jrialfl in c:r--'~:C'-1 'i:.o t1,o ~ourt- for ito 
revi tl\'1 •. ' 

~- .:· . 

_-;. 
·~-. 

. ,· ·" •..t: 

CONSUMER. PROTECTION 
,Room 181~Hall of Justice_ 

• 
I • :·. 

CRIMINAL DIVISION· -' • 
R1101n 15!1-llall of.Jmti..:e .... 

San Rafae-l, c:ilifoiniri 94903' 
(415H99-~50 . ._: · · .. 

FAMILY SUPPORT 
Room !HI-Hall of Justice 

. ·san R,afael, California 94903 
· (41 S) 499-6501 

• VICTIMlWITNF.SS ASSISTANCE 
Room IRI-Hall of Justice 

San Rafa~l. Calirornia 94903 
(4!5) 499-6482 

San Rafael, California'94903 
(415i 499·6482 . 

. . .··~· 

·~. . ~· ~· .. - ··. 
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Yours very truly,· 
'. _., 

JERR'l. .. F.IBRI4At~ · · 
PIST[:IC'r :A'l'T.ORNr.Y.. 

.. -, ... 
., . 
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s. m:l'lBSR!l\N 
District Attorney . -· ... , .. - .• 

..,. ·Sgt.·. Richard kot~t.on·i~· i-1cs6.'::· .. · · .: 
Clor1t, Supo rior Cour:t_·, Ca.'s'e ··(;.:'\362 
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f taw Offitts qr SfiJIPfto and SfiJIPTRO 
. 404 San Jlns~lmo Jlv~nu~, San -.Jttis~lmo, £alifornta 94960 415 ·45~·7611 

Carl B. Shapfro 
11clen Shapfro 
)VIark m. 'Plank 

.•.: 

. -· .,..,. - .-··._, ... 
Marin Superior .Court 

Hall of Justice, Civic Center 

San Rafael, CA · .94903-

March 7, 1983 

Re: People. vs. Richards, No. 8362 

Dear Friends: 

This is to confir~~h~t the 'hearin~ scheduled .for Marth 8, 
. . 

1983 at 1:30 p.m .. has been· removed from.calendar .. 

.. - ·.:...... -. 

Thank you for your cooperation .. 

Very sincerely yours, 

SHAPIRO ~ND SHAPIRO 

---4~-.>t:ACt.a.- d a;»-p~ 
Sandra G. Campodonico 

for CARL B. SHAPIRO 



... . 
OFF~E OF THE DISTRIC'T ATTORNEY ' 

_(:oimty of .. Marin 
·: .... 

February 16, 1983 
MICHAEL A. GRIDLEY 

Chief A SSistan I Distri,·t Attorney 

' .. 
JERRY R. HERMAN.

District A ttornt~y . ·_. 
•,;, 

. ··'·· 

~like waile·~
Dcpartmerii:: qt _Juoticc 
Crime Laboratory 
7 505 Sono:na -I;igh\·10y. 
Santa Ros·a·,· ·cA._ 95405 

... -: 

' . 
. · 
.•~. 

REr z?O:.<:mle v. Marl• Richtlrds/crossan' Hoover 
· .. 

Dear !"'ike, . ,·. 

TERRENCE R. BORES 
,\s~istant Disuict Allorney-Criminal 

MII.TOII: M. HYA!.tS 
As~i.;tant Dhtri.:t Attorm:y-Scn·io:e~ 

This 'will cor..fim my :t<:'lephone. call' of l1on<'l1'1y, FohruE>ry 14, '1983, 
\1hen I told :you the court hao_- or.derm'!. tho laboratory reror-ts relative 
to tho _duct-_ tape and ':lire ).l~ 'c0!'1p1o_te<'i hafore [larch 11, 1983.-

If proble:-1s develop ~-i):;ic}) l'iial~c compliance 11i tl> th::t oo.te not 
possible; nJ,ease notify me. so 'that -thio mattor ca.n be- broug":t .to. the 
court'_s . .'attantion. - ---... r __ ,._., · ... 

'·.I '. • .... _. • ~--:~ '•/. 

. :• . .. "' '. '· ... - _, .. _very truly o·c:iurr.., 
:- .. : ;· ,. 

"( 
. ... ·· 

f .. ~ • 
DISTRICT Al':'Ont!:::Y 

. ,-
EDt;~/\PJ) 3. BI:RBE!U'\.'.1 
Deputy ·nintr:l.ct ~ti:otno<J .. 

~ , .. ' 

EB/g 
... 

., 

cc:. 
.. -, 

superior Court CJ.erl' {caaa·.-ftflJ62.) 
Carl Shapiro, l';sq. 
Ed· Torrico, .P.es; • 

,-. 

. · ... 

. ' 
... ·~· 

. . ~ .... 

. , . 
CONSUMER PROTECTION 

. Room 181-Hall oHtiSticc . 
San Rafael, C~lifornia 94903 

(415) 499-648i' ., 

• 

.; . 

. .. - • .. . ~ . 

__ ..... 
CRIMINAl~ DIVISION · • 

Room 155-llall of Justil:e 
San·Rafacl, 6tifornia ~9oj 

(4151 4~-6450 
·. : .. _,; 

FAMII.\' SUPPORT 
Roof!i 181 -Hall of Justice 

Sun Rafael, California 94903 
(41~) 499-650! 

• VI<.."TIM/WITNESS ASSISTANCE 
Room lSI : .. Hall of Justice 

San Rafael, California 94903 
.f4i5J.499~6482 . 
"'.; 
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TO: 

FROM: 

' . 

. ,=;: 

INTER-OFFICE MEMORANDUM 

... ... ,OFFICE. OF THE COUNTY COUNSEL 

· JUD_GE E. \·JARREH l>icGUIRE --. ; , . DA TE.....;F~e::b:.:.r:..:u=a::r_,:~· __:4.!.'....;.. ___ 19 8 3 
. Pres idins Judqe, ·Supet:lor: ._Court 

Re: · PeoDle v. Richards - ,· 

DOUGLAi> J. '"IA;"ONE'! ._ ·. · 
"County COlF).SCl 

'. ,,;· 

. ':' 

.. -

··J_J--· 

· We have been ~erved 0ith the attached ~otion for rc
'- _. consideration of order :-_(i~d.ng attorneys fees. 

It aopears ~hat ~his.is a matter betweeri the attorney 
an <I. th~q court, and·- thc:re· ~-~ :·_l)O nece~si ty for i-c?re~e"n tilt ion by 
this o:!:fice. 

' .. ; 

_If, howe~er,· yo~ ~ould like us to appear lo provide 
any services 'in this matter,. we wi.ll be pleased to··do ·so upon 
rer;:uest. 

. ..... _ 

··-'·. 

·.' ·· .... 
. :.·• . 

. -' . ·-~~- '· . . 
---

·- ~ ,. 

ztfer~ · 
:.-. -:_ ... 

. I 
• .t!; .. -

:-

· ... '' 

···,.·. 
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1 

2 

3 

L.AW OFFICES 

SHAPIRO & SHAPIRO 
""'04 IIAN AN151U .. MO AV~f'4U&: 

,· 
SAN ANSELMO, CALIFORNIA CJ4CJ60 

4 Attorneys for Defendant 
5 

6 

7 

8 IN 'filE SUPERIOR COUR'l' OF THE STA'rE OF CALIFORNIA 
9 

10 
IN AND FOR THE COUNTY OF NARIN 

11 PEOPLE OF THE STATE OF CALIFORNIA, 
12 

13 

14 -vs-

15 HARK RICHARDS, 
16 

Plain tiff, 

.Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) ________________________________) 

NO: a 3 6 2 

NOTICE OF l>lO'riON FOR RECON
SIDERA'l'ION OF ORDER FIXING. 
A'l'TORNI::Y Is PEES 

17 

18 

19 Carl B. Sh~p{ro, 

):- \ \-J·3 . ~-{t/~ :_. 

~ s-~ --{L- .l>J fl l: ~-" 
appointed counsel for defend~~~;t 

20 RICHARDS, moves this court for an appropriate order fixing reasonable 

21 attorney's fees pursuant to the mandate of law. Said motion, when 

22 heard, will be an evidentiary motion, so that the court may have before 

23 it sworn testimony as to each of the elements the law requires t·:i be 

24 considered in fixing attorney's fees. 

25 Said motion will be based on the order heretofore .made 

26 fixing attdrney's fees at a rate slightly less than $40.00 ·per_hour, 

27 the declaration of Carl B. Shapiro, the memorandum of points and' 

28 authorities, and the evidence adduced at the time and place of ··t:he 
<: 29 hearing. 

30 

31 

32 

33 

34 

35 

36 

DATED: This 1st day of February, 1983. 

-1-

SHAPIRO AND 

CARL B. SHAPIRO 
ttorneys for Defendant 

MARK RICHARDS 

-..,_ 



• .. • 
1 MEMORANDUM OF POINTS AND AUTHORI'riES_ 

2 (1) .Penal Code Section 987.3 specifically mandates the court, 

3 under the present circumstances, to consider the following elements 

4 in fixing fees: 

5 1. Ordinary fees charged by privately retained counsel 

6 

7 

8 

9 

10 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

(2) 

2. 
. 3. 

4. 

5. 

6. 

in similar cases. 

The 

The 

The 

The 

'l'he 

time and labor required. 

difficulty of the defense. 

novelty of the issues. 

professional skill called 

Nothing 

.-

for. 

reference, has significance because it was authorized for publication 

by the State Bar Board of Governors in the State Bar Journal;. A 

committee of the State _Bar pointed out that inadequate compen'sation 
.. . . 

deprives the defendant of adequate representation when it affects 

the attorney's ability to devote time and energy to the cause'. 

(4) That nothing in the law requires an attorney to subsidize 

the County of Marin by working at less than the ordinary ·fee' shcedule. 

DATED: This lst day of February, 19A3. 

-2-

Respectfully submitted: 

SHAPIRO AND SHAPIRO .. 

·;. ·.··. 

CARL B. SHAPIRO 
torneys for Defendant 

MARK RICHARDS 

.. .. 

.... ,• 

__________ ...:____:a_.. 
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1 

2 

3 

• ' 
DECLARATION OF CARL B. SHAPIRO 

CARL B. SHAPIRO declares: 

1. That I have been a lawyer, specializing in criminal 

4 practice for over thirty years. 

5 2. That I have been duly appointed to represent 

6 defendant MARK RICHARDS in the above-entitled case. 

7 3. That this is a death penalty case and it is presently 

8 the most serious case pending in the County of ·Marin. MARK ·RICHARDS 

9 has been duly acknowledged to be indigent. 

W 4. That in this case the issues are exceedingly 

11 complicated and the novelty of the charges and of the defenses 

12 exceeds that of almost any case that I have heard about. In addition 

13 to the fact that there are now some twenty-five thousand_ pages .of 

14 discovery matter, and over a thousand pages of police reports, there 

15 is psychiatric testimony about another person charged with this·crime 

16 which amounts to a thousand pages. That the legal questions are 

17 extensive and the factual questions will call for extensive investi-

18 ga tive work which must be· .correlated by the '·attorney ih .c;harge· C!lf' the 
·.-·.:. 

19 defense of the case. 

20 5. That I, myself, have been an attorney for thirty-

21 three years, and with the exception of a short period of time have 

22 practiced exclusively in the County of Marin. I maintain a general 

23 practice of law, but was for a period of yP.ars qualified as a 

24 specialist in the practice of criminal law. I chose to resign from 
25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

this specialist category because I came to a philosophical difference 

with the' specialist program and therefore did not renew my credential. 

6. 'l'hat at the hearing I will produce evidence .as to the 

abilities and experience which I have. 

7. That I maintain an office. in downtown San Anselmo 

where I have been practicing for approximately sixteen years. At 

the present time my overhead is estimated to be $70.00 per hour 

of office operation time, and I am advised that this is not in

consistent with the experience of other lawyers who maintain a general 

practice of law requiring adequate space, secretarial service, 

library facililies, and all of the other items which go into the 

operation of a law office. 

-3-



..... .. • 
1 8. That if the attorney's fees arc not consistent ~ith 

2 the guidelines provided by the law, MARK RICHARD's attorney is unable 

3 to function without suffering great economic hardship. 

4 I declare under penalty of perjury that the foregoing 

5 is true and correct. 

6 

7 California. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

341 
35 

36 

EXECUTED this 1st day of February, 1983, at 

...... 

-4-

nselmo, 

·.~ .·. 

.·•· 



OF1f\ OF THE DISTRI~T ATTORNEY 
.; 

County of Marin 
MICHAEL A. GRIDLEY 

JERRY R. HERMAN 
District Attorney 

Mr. Edward '!'Orrico 
8 Commercial Boulevard 
Novato, Ca. 94947 

Mr. Carl Shapiro 
404 San Anselmo Avenue 
San Anselmo, Ca. 94960 

Gentlemen: 

November 22, 1982 

Re: 

Chn:f Am~t;~nt Di~IIICI Allotne)· 

TERRENCE R. BOREN 
AHi~tant Di~UICI Attorney.Criminal 

MILTOS M.IIYAMS 
Assntant Dinrict Anorne)I·Servtces 

On Wednesday, November 23, 1982, at 10:00 a.m., at the San 
Rafael Police Department, the items ordered released by the 
Court on November 19, 1982, can be examined, with a majority 
of the items available to be released upon Mr. Torr ico 
signing the consent for release. 

Please contact Detective Ted Lindquist upon your arrival. 

Yours very truly, 

JERRY HERMAN 
DISTRICT ATTORNEY 

EDWARD S. BERBERIAN 
Deputy District Attorney 

cc - Det. T. Lindquist, SRPD 
Sup. Ct. Case No. 83 62 
Sup.Ct. Case No. 8401~ 

ESB:CH 

CONSUMER PROTECTION • CRIMINAL DIVISION • FAMILY SUPPORT • VICTIM/WITNESS ASSISTASCE 
Room 181-Hall of Justice 

San Rafael. California 94903 
(41~1 4~-6482 

Room ISS---Hall of Justice 
S;m Rafael, California 94903 

(4151 499-6450 

Room 181-llall of Ju~ticc 
San Rafael, California 94903 

(415) 499-6501 

Room 181-Hall of Justice 
San Rafael, California 94903 

(415) 499-6482 
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MICHAEL A. GRIDLEY, .. 
. 6w!i As•istaflt Dhirict .4.ttorne.}' -~--

TERRF.~<.'E R. !lOREN . 
. : 

·JERRY IUiER:\iAJ\i. 
.. •· A~sist:mt D1.~trict Atwrner-<.'rin:tinal ···. ··' ... MILTON M. HYA.\tS ·-·: 

Disiricr:·,;:ttdrn~/: , ·.:: :··· : . ~ . Assislilnt Distn..:t Attorncr·Scrviccs . .. . . •. . . ,. . . •·. '_.: . ,_ .. ---~ •. 
:: i-!r ~ :carr :Sr.apiro ~ Es:Juire 

Att6rrie:Y :<~t r.a~~ · ·. . · 
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.,oO roFlH AVENUE. P 0. BOX 60. ~AN RAFAEL 
:..uorORNIA 9491~·0060 PHONE. (41~1 4~6·1112 

·•:;~Rt ... t[ ( llrollllA1A~ 

. 0 ..., .. c." .. t~ro~lll AS 
~ Ol."»~01"YI Iiiii I ... ( A 

~~A>U' A IAvGOll 
IAfO.IIl""SI"" 
.J~,..,. ... s, ...... ,., 

October 1~, 1982 

... 

· ... 

... 

.... 

Mr. Carl Shapiro 
~0~ San Anselmo Avenue 

··San· Anselmo, Calif. 

· . Dear Mr.· Shapiro: 

.· .. :.. 
: 

In connection with the investigation of the homicide of Richard Baldwin, 
I had an occasion to contact and interview Caryn Richards on July 18, 1982 •. 
The' interview was conducted at her parents' residence and in. the presence 

.of Mr. & Mrs. Cerrutti. 

During the course of the interview with ~~s. Richards, she acknowledged to 
me that she had recently been given· some gold jewelry by her husband, defendant 
Mark Richards. She also informed me that although she was not sure where her 
husband had purchased the jewelry, she believed that it had been purchased at 
a jewelry store in Novato. 

:Due to ·the· fact that I was developing reliable information that defendant 
·. Mark Richards had been engaging in spending sprees subsequent to the homicide 
of Richard Baldwin and that those purchase transactions were being accom
plished under fraudulent circumstances, I· informed Mrs. Richards that the 

··jewelry given to her by defendant Mark Richards was stolen or obtained by • fraudulent means • 

. I requested that she identify and turn over to me the items given to her by 
·defendant. Mark Richards and she then· gave to me a small gold "Teddy bear" 

·..-:: 
which she·was wearing on a chain around her neck. She further informed me 
that· another gold chained bracelet or anklet had been given to her by 
defendant Mark Richards and that she would turn that item oyer to me at a 

.. -:~-. later dat_e., _I provided Mrs. Richards with a receipt f r cdi<~TR ··· .. LLED .·· 
·' . Sin~e _that. time,··· I have requested directly of Caryn an through \er immQate 

·family that she turn over the remaining item of jewelr to BQO\je£ .. 1~~N:r·. 
·return of· the jewelry has not been made. 

: -. 

·. . . . ' .. 
· . 

. · .. 

. , :-· ... 

. . :..: . :· 

I am 
item 

now informed that you have 
of jewel'ry and are holding 

taken 
it in 

... . ).• 

.. •: . 

th. 

I Cl: 

L-:_:_:_' -~ _: ----- ____ -.c... I 



· .. ··. 

··'. 
. ,· . ;. :_ . 

OctoLcr 1~. 1982 

il.:.:;ect upon the fact that I have reasonable cause to believe that this item of 
jc.:elry was purchased fraud.ulently by ~:ark Ricl:ards using the stolen Wards 
credit card of Richard Bald..,in at the Daly City ~lards store on July 12, 1982, 
l am requesting that you turn over th.is item of jewelry to me forthwith since 
it is now considered stolen property and ·links P••rk Richards to the homicide 
of Richard Baldwin. 

If l do not hear from you in the near future, it shall be necessary for me to 
secure a court order through the District Atto•·ney's office for the return of 
the property. 

HWI/TL/cl 

·cc to District A~torney 

Sincerely, 

HENRY W INGWERSEN 
Chief of Police 

by 

;:;ffd~ 
TED LI~DQUIST, Detective 
Investieations Division 
S3n Rafael Police Department 

10:----------------

BY: ~ 
DA IE: -_-:::._-=._-_-_-__ ---__ . 

.. ~·-

L/70 .· . 

' . ; 

:: ••. i· . -..---.. --~--·-·- - ·-· --···-··· ··- ---. ····-··-- .... -·····-----.-.-~~···-.-.-c-.·=== 
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i '!Caw Offit¢S ~ SllRPl~O and SHRPHH~ 
404 San Jllns~lmo Jl!u~nu~, San Rns~Jmo, £alifornia 94960 41S = 4S3 = 7611 

Carl B. Shap!ro 

f'ielen Shap!ro 

November 4, 

I 

1982 ~ 

Mr. Jerry Iiermann 
District Attorney, County of Marin 
Hall of Justice 

cjY 
San Rafael, CA 94903 Re: People v. Richards 

Attention: Ed Berberian, Esq. 

Dear Ed: 

In September there was signed and served an order for the 
duplication of certain exhibits or evidence which was in 
the custody of the Sheriff or the San Rafael Police 
Department and which is necessary for a proper presentation 
of the defense of Mr. Richards. 

The compliance date was October lst and it is now November 
4th without any effort being made to comply with the 
discovery order except a phone call from Officer Lindquist 
that there is some difficulty in copying these items and 
would I please come in to him and indicate what items I 
want copied. 

I believe the order is clear and I expect that your office 
\vi.ll not relinquish its responsibi 1 i ty to comply with the 
discovery order to a policeman or to any other person. 

If you hav~ any doubts about your responsibilities in this 
matter, please put the matter in court on a noticed motion 
and I in turn will move for appropriate sanctions for failure 
to comply with the court order. 

As you realize, this case is a death penalty case and has a 
very strong likelihood of being up on appeal if Lhere is any 
adverse decision affecting my client. Under these circumstances, 
I believe it would be to the best advantage to all parties if a.ll 
corrununications in this matter ;vere in writing so as to avoid any 
misapprehension as to the nature of the communio,3~i?,P,(CT ATT()i· ..... 

1. /
,,, 0:::·','·' C: ,..,, l~iTV 
~.,.u~ •·· -·~ ... 

Regards,; - /. 
I • '/./ 

li ' "., - ,~l"") / ·.fr I', 1J\ J- ':JOe 
' l .··' 

CBS/k 
Car~_.-
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OFFI<1 OF. ·_*·ll;E 
' -~: . . ' 

Co"~#h'~:~f.': Marin 

,· 
) 

:ATTORNEY· ... 
. , ! 

··,,· 

., .· . . . ,,' ' . : : . : . '' · .. -... •. MICHAEL A. GRIDLEY . 
Omof A~sistant Distrkt Attorney 

JERRY R. HERMAN 
District Attorney 

.· ·, 

,.· 

·_-·. No\iember·.a• 1982 
.r·· .. 

'· .. , 
~-. 

·TERRENCE R. HOREN 
As~i~tant District Attorney{.'riminal 

. ··- -~~--.- ,-·-1. 
.·' 

MILTON M. IIYAMS 
Assistant DistriCt Attorne)·-Serviccs 

.... 
~ .. . '•' 

. ~ ·: : 
· catl;'Shaph:o;. Esq. 
404 s·ari· Anselmo Avenue. 
san Anselmo 1 o .. · 9-396 o 

'>· .. 

.•'' 

--~-- - ~-- i', . •( . 

'':' 
··;· 

_ ·. :'.;0.:..: 

;; .. ·-
'. '-'·--· 

. ·, .. 
',· 

,· .... 
..· .. 

,. _ 

--·· 
.People v. t1ark Ri~h~'rdo (Sup. Ct8362/PA5555) REz 

. - ·•. Dear !·1r; Shapiro: ·:''' . 
- . ~~·-· 

. By memO of October 'ii';:·:J9.821 Detective Lindquist of the San 
Rafael l?Olice Department";~/as' advised of your. requests_. The 
mater~als you requested. ai',e _awaiting revietl b-y _you or your 
investigator •. ·Any copies·:o·f:materials desired .will ·be provided 

·upon_.payment of duplic<)ting·.ex:penses. · . - . :· ·· · 
~ .. • . -.~. -~ . 

nuri~g nor.mal b~sine~~: 'hours 1 rtonday throu<jh· ~~ri(lay, the San 
Rafael Police stand, -and' hav;e: stood 1 ready to provide you with 
access to all materials. held; a_s evidence • 

.'.; ' 

Sin_ce the canmanceme_!:\t'-.of. this case you 
discovery in a timely and .. thorough fashion •. 
material is being 1·1ithho.dci·.fi:om you. 

_h<'iv~ been pr011 ided 
No-discovery 

. . . ·. ::.:--,. 

. This matter will be ;o[i-j~~rin 'superior 
Friday~·l'i!ovember 121 i9B2;".'iil't 9•00 a.m. to 
problems _you ir11agine exis,t; ,-,:~,--

-·- .. 

·. 

.. I. 

ESB/g .. 
. '· 

-~,. ..... · 

~1.· . 

.. , .. -{ . .. 
.1-, '; 

·. :• 

court Calendar on 
clarify ~ny discovery 

.. : 

very trul·y yours,·.· 

JEr:.RY R. IIFRMJ\N :. 
DISTRICT ATTOR?~EY. 

EDWARD S. BERBERIAN 
. Deputy Distr iq_t, ·Attorney 

- •. · .• /· •• - 7 . ' .. 

. . :·_.-r;\~:~ ;_'·~-- ·._ :' . ·./,-.: 
coi' The Honorable Joseph·_"li'hion, Judge of the Superior 

Ted· Lindquist, San R~fael .Police Department .. 
~- ... ·· 

Court 

. CONSUMER PROTECIIO!'; 
R~6m.I81-Hall C'lf Jmlic.! _· 

San Rafael, California 94903 
(415) 4~-6482-

.. . ' 

• 

.. 
. , ·; .. ,; ' 

. ~-

CRI~IINAI. DIVISION·.,··.:·. ·· ·FAMILY SUPPORT 
Room 155-Hall of jmlicc: :•-':'-~: · ~ Room 181-Hall of Jus1h::e 

San Rafael, California _9490f·::· . ·",·San Rafael, California 94903 
(415) 499-6450 ,.·' ··: ·'- . (415) 499-6501 

' I>_; •• ,•~.,. 

,·· '· . 
.. -~'-.::, . 

• VICTIM/WITNESS ASSISTANCE 
Room 181-Hall of Justice 

San Rafael, California 94903 
(415) 499-6482 

., '.. . ·. --:~ 

·' 

. ' 
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MUNICIPAL COURT FOR THE CENTRAL JUDICIAL DISTRICT 

COUNTY OF MARIN STATE OF CALIFORNIA -¢- '9~"2-
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PLAINTIFFS EXHIBITS DEFENDANTS 
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COURT OF APPEAL OF THE STATE JF CALIFORNIA 

vs. 
RICHARDS, 
A028291 

FI~ST APPELLATE DISTRICT 

DIVISION: 3 

THE STATE DF CALIF. 

MARt<: 
Old No •. A022029 

Marin County No. 8362 

L. Miller, Official Reporter (or Official 
Re~orter Pro T3mpora) of the Superior Court, County of 
Marin, is orderad to sho~ cause before Division 3 of 
this court on Wednesday, November 19, 1985, at 9:30 A.M, why 
he/she should not be declar~d not co~petent to act as an 
official reporter in any court pursuant to the provi5ions of 
Government Code section 69944, bacause of his/her failure to 
Prepare an augmentation 6f the record on aopeal in the above
mentioned cas~, in accord~nce with the pro~is1on~· 6~-6ur order 
dated February 28, 1965, a copy of ~hich is attache~ nereto. 
(Sea Rule 46.5, California Rule~ of Court). 

:Jatad: OCT~ 3'19SP 

. --···-----····-------·-·-·---- ·-··---- ---·--··· ·-·-------·· -------·------
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• • OFFICE OF THE COUNTY CLERK '"' 

Howard Hanson, County Clerk 

INTER-OFFICE MEMORANDUM 

TO: DIVISION 3, DISTRICT COURT OF APPEALS DATE SEPTEMBER 25, 1985 

FROM: JOANN CORNEL, APPEALS CLERK TIME ____________________ _ 

SUBJECT: PEOPLE OF THE STATE vs MARK RICHARDS 
Marin Case #9362 
Your A021l291 

THIS IS TO LET YOU KNOll THAT ALL OF THE EXHIBITS WHICH WERE AUGMENTED 

IN THE AFOREMENTIONED CASE IS ENCLOSED, INCLUDING THE FIRST PAGE OF 

THE MEMO, OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO EXCLUDE 

STATEMEtiT, 

THE CERTIFIED COPY OF THE RULING ON CCP 170(a) (5) WHICH 14AS FILED 

IN MONTEREY COUNTY ON APRIL 17, 1q84 HILL BE SENT TO YOU AS SOON 

AS I RECEIVE IT, I SENT A LETTER TODAY REOUESTING THIS MATERIAL. 

PART OF THE EXHIBITS HEREIN ENCLOSED BELONG WITH THE HOOVER CASE. 

THIS I THOUGHT YOU SHOULD BE A\4ARE OF, JUST IN CASE AN APPEAL SHOULD 

ARISE AND THAT THESE EXHIBITS BE AGAIN REQUESTED. 

THANKS, 

~r~ 
JOANN CORNEL 
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APPELLATE DEPARTMENT 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF '1AR IN 

THE PEOPLE OF THE STATE OF CALIFORNIA 
) 
) 
) 
) 
) 

Plaintiff/Respondents 

vs ) Superior Court No: 9362 

MARK RICHARDS, 
) 
) Appellate Court No.A028291 
) 
) Defendant/Appellant. 
) 
) 

l ----· 

RECEIPT 

I, RON fl. BARROfi, Clerk.of the District Court of Appeals, First 

Appellate District, in and for the State of California, do hereby 

~ acknowledge receipt this date of the following documents and/or exhibits 

~ in their original state in the above--entitled action. 

~ PEOPLES' EXHIBITS: 

rs;~) c./ 
DATED: 

19 & 19A 
35A, 35B, & 35C 
109A, 1098, 109C, 109D, 109E, & 109F 

Page 1 of the MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION TO EXCLUDE STATEMENT. 

RON D. BARROU, Clerk 

By ___________ ....;Deputy ·' 
r ,,. 
r 
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'2. L. Restrkretl De!ivery. ~ 
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• I • ' COURT OF APPEAL'OF THE STATE OF CALIFORNIA 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 

DIVISION: 3 

Superior Court Administrator 
Hanson, Howard Jr. 
P 0 Box E 
San Rafael, CA. 94913 

PEOPLE OF THE STATE OF CALIF. 
vs. 
RICHARDS, MARK 
A026291 Old No. A022029 
Marin County No. 8362 

BY THE COURT: 

Oral argument having been requested, the cause herein is 

ordered calendared to be heard before Division Three of the 

Court on Tuesday, January 19, 1988 at 9:30a.m. 

DEC 2 31987 
Dated: WHITE, P.J. 

-···-··"""""""""""-· ,_,, ___ , ___ ,, ___ , __________ ,,_ ............. _, ______ , ___________ ........ p . J . 
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• • 
HOWARD HANSON HALL OF JUSTICE 

COUNTY CLERK • REGISTRAR OF VOTEHS 

COURT A:.1MINISTRAT0f1 • JURY COMMISSIONER 

CIVIC CENTER • ~AN RAFAEL CALIFORNIA 94913 

r. 0 BOA ( 

I Harris Tabach 
TO: Steven J. Heiser DATE: October 24, 1985 

•• h.il' 

Spear Street Tower, 19th Floor 
One Market Plaza 
San Francisco, CA 94103 

Clerk, Court of Appeal 
First Appellate District 
4154 State Building 
San Francisco, CA 94902 

RE: People of the State 

Attorney General 
6000 State Building 

VS 

Mark Richards 

San Francisco, CA 94102 

A.O 1128291 

ENCLOSED PLEASE FIND: Reporter L. Miller's Augmented Transcript on Appeal 
and cover page as augmented on item #7. 

c==J The Clerk's Transcript on Appeal, 

c==J The Clerk's and Reporter's Transcript on Appeal. 

D 

D 

D 

D 

D 

Your copy of the Clerk's Transcript on Appeal 

Your copies of the Clerk's and Reporter's Transcript. on Appeal; 

Your copy of Clerk's Transcript on Appeal, ·]f you have not received a copy 
of Reporter's Transcript on Appeal, be advised that the original is on file 
in this office for inspection. 

The Clerk's and Reporter's Transcript on Appeal are on file in this office 
for inspection 

Please advise this office within ten days if there are any corrections to 
be made. If we do not hear from you within that time, we will consider the 
transcript(s) to be correct, and we will forward the original(s) to the Clerk, 
Court of Appeal. Rule 8(a), California Rules of Court. 

Very Truly Yours; 

HOWARD HANSON, Marin County Clerk 

By ~:Jl!AY' t.J...J_,/Deputy 

-
COUNTY CLERK SUPERIOR COURT LYNN COLEMAN 

Asst. CounTy Clork/ 

Registrar 

JURY COM:MISSIONER 

Tele~hone: 

REGISTRAR 

Telephone 

(415) 499.S456 
Telephone: 

(415) 499-6407 
• Telephone· 

(415) 499.S063 
• • • 

(415) 499.S063 

\ 

' ! 
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SENDER: Completeitems1,2,3and4 . ., 

0 

3 
Put your add(CSS '"the ''RE:TURN TO" space on the 
reverse s•do. Failure ro do this will prevent this card frorn 
being returned to you. The return receipt tee will orovide 
you the name ot the person delivered to and tile date of 

~....a d~livery. For additional tees the following services are 
available. Consult postmaster for fees and check bOx(esl 
tor sl:lrvicelsl reQuCStl::ld. 

-~ 1.X~Show to whom. date and addrass ot delivery. .., 
2. D Restricted Delivery. 

3. Article Addressed to: 

Mr. Harris Tabach 
Law Office of Steven J. Heiser 
Spear Street Tower, 19th Floor 
One Market Plaza 
~on <'ron~< o.·~ rA Q~ I 01 

4. Type of Service: Art•cle Number 

Always oiJtuin s•gnaturl:! of addressee.QLagent and 
DATE DELIVERED. 

5. Signature - Addreso;ee 

PS Form 3811, July 1983 

• ;)!. 
"n SENDER: Complete 1tems 1, 2, 3 and 4. 

0 

3 
Put your address in the ""AETURN TO"" space on the 
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~ being returned to you. Tho return receipt lee will provide 
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...I delivery..: For atJc1it!onal foes the lollowing services are 

< -.. .. .., 

available. Consult Postmaster tor fees ond c:heck boxfesl 
tor service!sl requestecf. 

l.Ji Show <o whom, Oa<e anO addrc" of del;vorv. 

2.1 Re!.tllt:\ett Delivery. 

3. Anicle Addressed to. 

ATTORNEY GENERAl! 
6000 State Building 
San Francisco, Ca 94102 

4. Type of Service: 

0 Insured 
0 COD 

Article Number 

Alwc.~vs obtain signature at.addressee or agent und 
DATE DEL-!'J.ffiED. / -
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• • 
COURT OF APPEAL OF THE STATE OF 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 
OCT l'l1985 

DIVISION THREE CDiiii of Appeal • flr~l App. D/$t. 

People of the State of California, 
Plaintiff and Respondent, 

vs. 

ant 

BY TilE COURT: 

RON D. BARROW 
gJ=~--~-=~~=-

f.'!fl>tn';' 

!/Criminal A028291 
--·==-·~=---

Marin County · 
Superior Court No. 8362 

~--------------------

Claudine Weber, Official Reporter, having now submitted the 
reporter's transcript on appeal to the Marin Superior Court for 
filing, it is directed the the order to show cause heretofore 
issued on October 3, 1985 be discharged. 

OCT 17~ Dated: ____________ __ 
P.J. 
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HOWARD HANSON HALL OF JUSTICE 

COUNTY CLERK • REGISTRAR OF VOTERS 

4 COURT ADMINIS1AAlOR • JURY COMMJ55JONE.n 

CIVIC CENTER • SAN RAFAEL, CALIFORNIA 94913 

P. 0. BOX E 

,. 

! 

CLERK. COURT OF APPEAL 
FIRST APPELLATE DISTRICT 
4154 STATE BUILDING 

To: SAN FRANCISCO, CA 94102 DATE: OCTOBER 14, 1985 

ATTORNEY GENERAL 
6000 St<lle Building 
San francisco, Ca 94102 

STEVEN J. HEISER 
SPEAR STREET TOWER, 19th FLOOR 
ONE t1ARKET PLAZA 

RE: PEOPLE OF THE STATE vs 
MARK RICHARDS 

(-cAsE ·ff836t '1 
P."Pnti:ftTE-!tA0-'"2 8 2 9 I 

SAN FRANCISCO, CA 94103 

ENCLOSED PLEASE FINO: ~CLERK'S TRANSCRIPT. (AUGMENTED) 

c==J The Clerk's Transcript on Appeal. 

c==J The Clerk's and Reporter's Transcript on Appeal. 

c==J Your copy of the Clerk's Transcript on Appeal 

0 Your copies of the Clerk's and Reporter's Transcript on Appeal. 

0 Your copy of Clerk's Transcript on Appeal. ·If you have not received a copy 
of Reporter's Transcript on Appeal, be advised that the original is on file 
in this office for inspection. 

D 

D 

The Clerk's and Reporter's Transcript on Appeal are on file in this office 
for inspect ion 

Please advise this office within ten days if there are any corrections to 
be made. If we do not hear from you within that time, we will consider the 
transcrlpt(s) to be correct, and we will forward the orlginal(s) to the Clerk, 
Court of Appeal. Rule 8(a), California Rules of Court. 

Very Truly Yours; 

HO~ARO H~N~N, Marin ~unty Clerk 

sy~r~puty 
COUNTY CLERK SUPERIOR COURT lYNN COLEMAN JURY COMMISSIONER 

Telephone: 

REGISTRAR 

Telephone 
(415) 499-6456 

Telephone. 

(415) 499~07 
• Telephone: 

(415)A99~ 
• Ani. Counly Clerk/ • • 

Registrar (415) 499-«>63 

\ 
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October 9, 1985 

JOANNE - APPEALS DESK 
COUNTY OF NARIN 

• 

RE: PEOPLE VS. NARK RICHARDS 
AQ2~2i~- OLD A022029 
MARIN NO. 8362 

Dear Joanne: 

Enclosed is transcript on Appeal in the above 
proceedings. 

Please notify the Court of Appeal, Division 3, by 
telephone, of the filing of this transcript -(reference 
their October 3rd A~pearance Notice for November 19, 1985, 
signed by Justice White) • 

Thank-you • 

. 140 Greenwood Avenue 
San Rafael, CA 94901 
459-4154 
499-6063 

cc: Division 3 - Court of Appeal 
41:..'+ State Building SF CA ?#to.l. 

(. 
~--------~~~~------------------------~ ~ 

------·-- . -
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Put vour arJrJr~ss in ttle ''REl URN TO" ~Pace on the 
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_. delivery. For acJditional lees the lollowin{) services are 

available. Consult po10tmaster lor fees and check box(esl 
for servicclsJ rP.QUo...'Sted. 

1. ,¥Shaw to whom. date and add;eS'!i of rjeliverv. 

2. Ll AestricterJ Do! ivory. 
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ATTORNEY GENERAL 
6000 State Building 
San francisco, Ca 94102 

4. Type ol Service: 
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Put your address on the '"RETURN TO" space on the 
reverso side. f-'ailure to do this will prevent this .::ard from 
being returned ro you. The return receipt tee will provide 
vou rhe narne of the person delivered to and' the date ot 
delivery. for additional tees the following servic:es are 
available. Consult postmaster for tees and check boxles) 
lor servico(sl. requ~ted. 

1. ~Show to whom, date and address ol delivery. 

2. "[] Restricted Delivery. . 

3. Article Addressed to: 

CLERK. COURT OF .4PPEAL 
FiRST 1\PPELLATE DISTRICT 
4154 STATE SUILOlNG 

0 Aegistemd 
.E" Certihed 

.... 0"-Express Matl 

D Insured 
0 COD 

Always obtain signature of addressee .QLagent and 
DATE DELIVERED. 

&. Signature - Addressee 
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October 9, 1985 

JOANNE - APPEALS DESK 
COUNTY OF HARIN 

Dear Joanne: 

RE: PEOPLE VS, f·IARI< RICHARDS 
A02829l- OLD A022029 
HARIN NO. 9362 

Enclosed is transcript on Appeal in the above 
proceedings. 

Please notify the Court of nppeal, Division 3, by 
telephone, of the filing of this transcript (reference 
their October 3rd Appearance Notice for November 19, 1985, 
signed by Justice White) • 

Thank you. 

140 Greenwood Avenue 
san Rafael, en 94901 
459-4154 
499-6063 

cc: Dfvfsfon 3 - Court of Appeal 
4154 State Bufld1ng SF CA y;.:,., l 
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COUNTY CLERK • REGISTRAR OF VOTERS CIVIC CENTER • SAN HAfAEL.. CALIFORNIA 94913 

COURT ADMINISTRATOR • JURY COMMISSIONER P. 0 HOX E 

TO: CLERK, COURT OF APPEAL DATE: November 19, 1985 
FIRST APPELLATE DISTRICT 
4154 State Building RE: People vs Mark Richards 
San Francisco, CA 94102 Case 118362 

AO 28291 
ATTORNEY GENERAL 

STEVEN J. HEISER 6000 State Building 
Spear Street Tower, 19th Floor San .Francisco, CA 94102 One Market Plaza 
San FrClncisco, CA 94103 

ENCLOSED PLEASE FIND: REPORTER'S TRANSCRIPT ON APPEAL- AUGMENTATION OF RECORD 

c==J The Clerk's Transcript on Appeal. 

c==J The Clerk's and Reporter's Transcript on Appeal. 

c==J Your copy of the Clerk's Transcript on Appeal 

c==J 

c==J 

D 

Your copies of the Clerk's and Reporter's Transcript on Appeal." 

Your copy of Clerk's Transcript on Appeal. ·If you have not received a copy 
of Reporter's Transcript on Appeal, be advised that the original is on file 
in this office for inspection. 

The Clerk's and Reporter's Transcript on Appeal are on file in this office 
for inspection 

' j 

D Please-advise this office within ten days if there are any corrections to 
be made. If we do not hear from you within that time, we will consider the 
transcript(s) to be correct, and we will forward.the original(s) to the Clerk, 
Court of Appeal. Rule 8(a), California Rules of Court. 

Very Truly Yours; 

HOWARD 

By() 
COUNTY CLERK 

Telephone: 

(415) 499-6407 

HANSON, Marin County Clerk 

~<!--~eputy . 
SUPERIOR ~UAT LYNN COLEMAN : 

• Telephone: e Asst. County Clerk/ 

(415) 499-6063 Registrar 
• JURY COMMISSIONER 

TelephOne: 

(415) 499-M63 
• 

REGISTRAR 

Telephone 

(415) 499-6456 
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COURT OF APPEAL OF THE STATE OF CALIFORNIA 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 

DIVISION THR 

DEC 1 15 1986 
Court of Appeal • first App. Dist 

People of the State of California, By RON D. BARROW 

Plaintiff and Respondent, ) 
v s. ) 

) 
) 

l/ A02829l lli<PUTy 

Marin County 
Mark Richards, ) Superior Court No. 8362 

Defendant and Appellant. 

BY THE COURT: 

Appellant's opening brief filed November 13, 1986 is ordered 
stricken and replaced with the opening brief received in this 
court November 20, 1986. 

Time for filing respondent's brief is extended to 3D days 
from the date of this order. 

Da ted __ DE_C_1_5_1_98_6 __ 
S;...·.JlT, J~ AClnNG _________________________ P.J. 
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COURT OF APPEAL OF THE STATE OF CALIFORNIA 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 

DIVISION THREE MAR 2 2 1988 

R~o_p_l_e __ o_f_ th_~ _S_J:_at_e __ o_f __ c_a_l_i_f_o_r_n_i_Cl_• __ ) 
Plaintiff and Respondent, ) 

) 
) 

v s. ) 
) 
) 

Mark Richards, ) 
·-- -D-e-fericfa-nT -a-rid--AppenanT:--- ------

BY THE COURT: 

Court of Appeal • Flm App. Dlst. 
RON D. BARROW 

~--------~D~E~P~UTY~--

l/A028291 

Marin County 
Superior Court No. 8362 

Appellant's motion to continue oral argument is denied. 

Dated . --- - -·-- -·- ·--- -------------- ---

\f'I\-\\1E. p . .s. 
------- ·------p· J. 

\ 
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July 15, 1987 

Clerks Office 

LAw 0PPICE-:s 

HAHRIS B. TAHACK 
~170 OHANIJ AV~SU~ 

OAKLAND. CALii?ORSIA 041il0 

1·1-1~1 4<3:5·«336:1 

California Court of Appeals 
First Appellate District, Div.ision Three 
455 Golden Gate Avenue Room 4154 
San Francisco, CA 94102 

RE: People y, Mark Richards, A028291 

Dear Court Clerk, 

• 

This letter will confirm my conversation earlier today with 
a member of your office concerning the filing of a 
simultaneous bebeas petition in this matter and specifically 
my last correspondence to your office. Today I informed your 
off ice tba t Mr. Richard's lead counsel, Stephen J. Heiser, 
has been waiting to receive several essential affidavits 
that will be the basis for the serious issues to be raised 
in the petition. Perhaps the most important affidavit we are 
still waiting for is from appellate Mark Richards. Mr. 
Richards tells me that be bas sent out several lengthy 
versions to my office from Folsom Prison that never arrived. 
Moreover, he informs me that several correspondences from my 
office to him concerning the affidavit never reached him. 

I have personally visited Mr. Richards on at least three 
occassions since April, 1987, and he has begun redoing his 
affidavit in sections. I have received the first two parts a 
few days ago. I have recently written Mr. Richards and 
inguired as to when it will be completed. Upon receipt of 
said affidavit and a few orders from friends of the family 
who witnessed certain events concerning Mr. Richards' trial 
attorneys behavior, Mr. Heiser can finish preparing the 
petition. We would respectfully request permission to file 
the petition no later than the end of September and that 
oral argument in the appeal and the habeas be calendered at 
the earliest possible date after said petition is filed. 



Clerks Office 
July 15, 1987 
Page Two 

• • 

One final point, on several occassions after my last 
correspondence to the court, I phoned the clerks office to 
inquire if that letter had been considered by the court. I 
was told that it had not and that we would receive a notice 
to request or waive oral argument for the appeal. I was 
further told that at that time we should inform the court of 
the simultaneous habeas petition to be filed and request 
that oral argument be calendered at a date to provide ample 
time to file and consolidate the petition. 

It was not until ·I received the call this morning that I 
learned that not only was this not the procedure, but, that 
the court had been patiently waiting for the petition before 
it calendered oral argument. I must apologize for this 
misunderstanding and I would never have allowed so much time 
to pass without an explanation for the delay. I meant no 
disrespect to the court. 

Thank you for your time and consideration to this matter. 
Please contact me immediately should there be any problem. 

Sincerely, 

LAW OFFICES OF HARRIS B. TABACK_ 

~~- -- J/ 
By ~ ~ B-"'j "£--~ 

Harris B. Taback 

HBT: lh 
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• • 
PROOF OF SERVICE BY 11AIL - §10l3a (a) (1) CCP 

I, Lupe Higueros declare that: 

I am,' and was at the time of the service hereinafter 

~entioned, at least eighteen years of age and not a party to the 

above-entitled ~ction. My business address is 370 Grand Avenue, 

Oakland, Califo~nia; I am a citizen of the United States and 

employed in the County of Alameda, California. 

I served the foregoing 

People .... :-. H2..:::-k Ricl-.ards - A028291 

on the -~2.._.2.._ day of __ _,,..._JJ.Iu-'lCJY----' ~.ll..2_• by depositing a copy 

thereof in the United States mail i~ ~o~auk~l~a~c~l~n _____ , California, 

enclosed in a s~aled envelope, with postage fully prepaid, 

addressed to: 
Landra E. Rosenthal 
Office of the Attorney General 
6000 State Building 
San Francisco, ~CA 94102 

Marin County District Attorney's Office 
Civic Center 
San Rafael, CA 94903 

The Chambers of the Honorable Judge McGuire 
Civic Center 
San Rafael, CA"94903 

who are the attorneys of record for the parties in the above-

entitled action. 

Executed this 22 day of July 1987 , at 

25 Oakland, California. I declare under penalty of perjury that the 

26 foregoing is true and correct. 

I . V 
Lupe Higueros 
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OFFict OF THE DISTRICt ATTORNEY 

--
County of Marin 

JERRY R. HERMAN 
Oistrid Attorney 

Landra E. Rosenthal 
Deputy Attorney General 
350 McAllister Street, Room 
San Francisco, CA 94102 

May 12, 1988 

6000 

Re: People v. Mark Richards 

\IICIIAI'I. A. <~RIDITY 
CiJJ\'f r\\\1\<J!ll flt\[rl([ t\[[Vt;ll')' 

ITKRE~CE lt. l!t1RE:-.' 
''"l,[.rl~l rr:,tri:t :\:!orr:r'\'·l.'r!lllir:t: 

~IILT<X'\ ~1./IY,\,\IS 

r\"i't:Jnt Dt~trtl'l r\llcrrnt•~··St•t\il'l'~ 

A028291 (Marin Superior Court #8362/DA #5555) 

Dear Ms. Rosenthal: 

I have recently received the Opinion of the First District 
Court of Appeals dated April 28, 1988, which affirmed the conviction 
and judgment in the above-captioned case. On the last page of the 
Opinion the Court however remands the case for the purpose of amending 
the Abstract of Judgment. I am enclosing a certified copy of an 
Amended Abstract of Judgment signed by the Honorable E. Warren 
McGuire, Judge of the Marin Superior Court on July 8, 1985. I believe 
that the Amended Abstract of Judgment which addresses this precise 
issue noted in the decision of the Court of Appeals makes that remand 
moot. 

If you have any questions in regard to this matter or if my 
office can be of any additional assistance, please do not hesitate to 
ask. 

ESB/m 

Very truly yours, 

JERRY R. HERMAN 
District Attorney 

EDWARD S. BERBERIAN 
Deputy District Attorney 

cc: The Honorable E. Warren McGuire, Judge of the Superior Court 
Richard B. Mazer, Esquire 
David A. Nickerson, Esquire 

CONSlJM~:R I'ROTECTION • CRIMINAI.IliVISION e FAMILY SUPPORT • VICTIM/WITNESS ASSISTANCE 
l{,,,rml!'.~ -lbllr>fJu,Tt.:t• 

S.m K<~f;1cl. (altfornia '1Wtl.1 
(41~14'1'1-MK:! 

R11c•m I !>.3-1 !all .,fJu,lt..:r· 

.San Rafael. C:alilltrni:t 'J-1-•I(lJ 
(41:'il4<l<l.f>-1:'iO 

J{,~•m I X.~--ll;tll ,,f Ju~Ttr'r· 

San Rafael. l.alifr,rni;t ~4911.1 
141~149'1 f>.">Ol 

Rnrrm llt.1-H,Illt•fJu,II~C 

S;m R;lt",tcl. Ci!lif•)rnia '1-NUJ 
t4151·N•l.1)4X2 
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THE PEOPLE OF THE.STATE OF 

C.t'l.I.TFOHNIA 

Plaintiff [s) 

I 
' 

JUL 
HOWAf;D !1/\NSON 

MAlUN COuNTY CLERK 

. ~-;- :·.::.~.· 

~· 
By lJ-'{!ow~ey Oe!'uiY. No. 8 ·· _ " , 

~l\}M.JJY---l-1-., Dept. No. iJ.k~£ 
vs. 

(/ · Date Submitted ________ _ 

Defendant [s) 

MINUTE ORDER 

AMENDED MINUTE ORDER RE SENTENCING 

Defendant having been convicted in Count 1 of Felony First 
Degree Murder with Special Circumstance in violation of 
California Penal Code Section 187; l90.2(a)(l) and l90.2(b) 
(Special Circumstance Financial Gain); and two allegations 
of 190.2(a)(l7)(vii) and 190.2(b) (Special Circumstances· 
Burglary); in Count 2 of Felony Second Degree Commercial 
Burglar~ in violation of Cal£fornia Penal Code Section 459; 
and in Count 3 of Felony Second Degree Residential Burglary 
in violation of California Penal Code Section 459 by reason 
of jury verdicts on April 9 and April 24, 1984, and the 
Court being fully advised in this matter, now therefore: 

STATE PRISON SENTENCE 

IT IS ORDERED, ,1DJUDGED AND DECREED: Defendant MARK RICHARDS 
is sentenced to State Prison tor the term of lite without 
the possibility of parole for violation of Count 1, Murder 
in the First Degree with the finding of three special cir
cumstances, Murder for Financial Gain, Murder While Engaged 
in the Commission of Burglary, and Murder While Engaged in 
the Commission of Burglary; as to Count 2 said defendant 
MARK RICHARDS is sentenced to State Prison tor the aggravated 
term of three (3) years, Commercial Second Degree Felony 
Burglary; and as to Count 3 said defendant MARK RICHARDS is 
sentenced to State Prison tor the aggravated term of three 
(3) years tor Residential Second Degree Felony Burglary. 
It is the Order of this Court that the sentence in Count 2 
and Count 3 shall run concurrent with each other, and both 
Counts 2 and 3 shall run concurrent to the sentence imposed 
in Count 1. 

The Abstract of Judgment heretofore issued is 
confo~m to this Order. 

MINUTE ORDER-SUBMITTED 

tJe ; /D'--1:1- £"" ,Cut-u-t~ ( ~ c7"7--'2J ..LlZt.z.) 
f) 6_, c. Jlv-~ 

31 I 0-83-254 
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• SUPERIOR COURT OF CALIFORNIA. MARIN COUNTY 

2'1/E PEOPLE OF THE S~ATE OF 

CliL.TFORN.TA 

Plaintiff [s) 

I-I LED 

HOWAnD 1-1/\NSON 
MARIN CUUNTY CLERK 

ilj:;(;.;~:~~~;Y. ~:~t. s:o~-'-;-=~~· •;:.·~e ________ _ 
(/ Date Submitted ________ _ 

vs. 
NARK R ICH!1RDS 

Defendant (s) 

MINUTE ORDER 

AMENDED MINUTE ORDER RE SENTENCING 

Defendant having been convicted in Count 1 of Felony First 
Degree Murder with Special Circumstance in violation of 
California Penal Code Section 187; 190.2(a) (1) and 190.2(b) 
{Special Circumstance Financial Gain); and two allegations 
of l90.2(a) (17) (vii) and l90.2(b) (Special Circumstances 
Burglary); in Count 2 of Felony Second Degree Commercial 
Burglarf in violation of California Penal Code Section 459; 
and in Count 3 of Felony Second Degree Residential Burglary 
in violation of California Penal Code Section 459 by reason 
of jury verdicts on April 9 and April 24, 1984, and the 
Court being fully advised in this matter, now therefore: 

STATE PRISON SENTENCE 

IT IS ORDERED, ADJUDGED AND DECREED: Defendant MARK RICHARDS 
is sentenced to State Prison for the term of life without 
the possibility of parole for violation of Count 1, Murder 
in the First Degree with the finding of three special cir
cumstances, Murder for Financial Gain, Murder While Engaged 
in the Commission of Burglary, and Murder While Engaged in 
the Commission of Burglary; as to Count 2 5aid defendar1t 
MARK RIC/lARDS is sentenced to State Prison for the aggrat·atcd 
term of throe (3) years, Commercial Second Degrae Felony 
B11rglary; and as to Count 3 said defand~nt MARK RICIIARVS i~ 

sentenced to State Prison for the aggravated term of three 
(3) years tor Residential Second Degree Felony Burglary. 
Tt is the Order of this Court that the sentence in Count 2 
and Count 3 shall run concurrent with each otlJer, and botJJ 
Counts 2 and 3 shall rur~ concurrent to the sentence imposed 
in Count 1. 

1'he Abstract of Judgment 
conform to this Order. 

heretofore issued 

fvllNUTE ORDER-SUB~·ll TTEO 

lJd9-i of the Super1or Court 

3 ll 0-83-25'1 



' . • STATE OF CALIFORNIA-YOUTH AND AmJ{r CORRECTIONAL AGENCY GEORGE OEUKMEJIAN, Governor 

DEPARTMENT OF CORRECTIONS 
P.O. Box 714 
Sacramento, CA 95803 
(916)323-7405 

April 30, 1985 

Honorable E. Warren McGuiie 
Judge of the Superior Court 
County of Marin 
Hall of Justice - Civi~ Center 
San Rafael, CA 94903 

Re: RICHARDS, Mark 
CDC No.: C-89]32 
Case No. : 8362 
Date of Senten~e: July 20, 1984 

Dear Judge McG~ire: 

FfJ_ED 
JIJL 8 iSG) 

HOWARD HI\NSON 
MARIN CUli~T\' CL£RK 

By ~:ncy D~v~tY/ 
~.uJ-<-&'i 

SECOND REQUEST -·-----

Please refer to the copy of attached letter dated February 
1, 1985 requesting clarification regarding above-mentioned 
case. 

In order to process the legal documents on Subject's commit
ment in a timely manner, we would appreciate a response by 
the Court as e~rly as possible. 

Sincerely, 

MARILYN OUYE 
Correctional Case Records Manager 

. ~tf'. 
~. 0 

By: MARY LEE KING 
Correctiorial Case Records Specialist 

Attachment 

cc: C-File 
District Attorney 
Defense Counsel 

MO : ~lLK : j 1 b 



·- ·. • 
uEPARTME;-;T OF CORRECTIONS: 

!',!." ?C':·: -~~4 

! (. : \ · .. ---- '-~ ::_ 

!~o~c~ab1E E. ~arrc~ ~cGcire 

~udge of l~e Superior cour: 
-' r'"'U:-1-•· of M-r~., "-~ • ~-J - o~.:..:.' 

H~:~ of Justjce-Civic Center 
San F..a::ael, CA 94903 

?.e : ?. I CEP.F.DS, Mark 
CZ!C ~~c.: 

Case r~v. 

C-8973: 
8362 

Date of Sc~te~c~: 

Dear :ud~e McGcire: 

07-2C-84 

Tha~k you for the Amended Abstract of Judgmen: dated 
November ZE, :~E4 but i~ slill appears-to be in error. 
The Abst~act of J~d~ment does not indicate the Degree 
o£ 3urglary ~or .Co~nts ? and 3 {six years co~responds 
wJt~ the upper ~ase term of First Degree Burglary). 

l. The hbs~ract does not indicate a5 ~o ho~ Counts 2 
a~d 3 are to be served in relation to each othe~. 

2. T~cre ~s ~ disc~epancy betwEc~ the Minu:e Order 

0 _, . 

and Abstract. The A~st~act reflects Life ~ 12 year. 
~~e Minute Orde~ reflec~s Life W/0 ?aro:e for Count 1 
a~d with ~oun~s 2 an~ 3 to be served cc~cu~rent. 
The~~to~e,· t~~ Deter~i~2te Abstract shc·~l~ ~eflec~ 

t~1e ~ime 1mposed for Count 3 of 6 year~ in brackets 
anc the t~ta~ term as 6 yearR. 

7he Abst~ict ref:ec:s Count 2 as PC 4~9 Burglary. 
~he J~!o=mation !~dicates S~bjFct. ~as ch~rsed ~ith 
Robbery ~il PC, pe=haps there ~~ ~~ Ame~ded !nfo~ma~ion. 

4. Tt~e lS~ hbstr2ct does not S?eci~y ~he S?eciel AJleg
~ ~ o;--, ?e:-jc. I· Code. 

We reqJest t~~t .you rev~~~ ~·o~= ~i]e tc de~~r~1~e if a co~-

~-ect:.o:-J is ~·::·c-=ci. 1 :-ed. \·J(~ \·:n·<~JC C:!-T~·eciate ~t '' yc:J wou1C 
r. • modi:icC 



"i • • 
::_;_,,:•: 

!'E'SC:J::.:e. 

S:. :-;cc-:rc ~ y, 

:;~;.;F;ILYK O~.:YE 

Correctional Ca~~ Reco~ds M~nager 
' 

cc: C-File 
Di~trict A~to~ney 

MO: MLr:: mar 



REPORT -INDETERMINATE SENTENCE, 
OTHER SENTENCE CHOICE 

ATTACHMENT 

SCCTION NUMBER CRIME 

·1-::c~""!)lllEH._ ___________ . 
-'--'---t-''_ __ BURGI.JI.R.l'.----

-+--tiU!l.GLZL'lY ----

~---,1--c-+---- ~-~-~-. 
'--'-'-'-'-'--'"~--'---··----'--'----'----

2. !\. Numtx•r of prior prison tl)rms charged ar,,~ lounr1 B. Number of priur f•?lony conviction~ 

SIZCTION NUMUC::R SECTION 

667.5(al 667 .6(a) 
··----·· -·· 

667.5lb) -- .. 
667.61b) 

3. C LJt•lf.'ntJant w:Js Sf?ntr.nced to death on counts 

4. [X] De!end.:~nt was sentenct!d to State Prtson: 

A. Fot life, or a term such as 15 or 25 year!. to lih!, with possibility of parole, on counts 

B. Kz: For life without the possibility of parole on counts __ _l_ .... , .. -------- _ . ____ . __ _ 

C. KJ For othr.r term prescribed by law on counts _2 __ , __ ]. _____ , ______ . 

5. 0 Counts ____ . ____ ,-----· ____ . wen! det!medmtsr1emeunors. 

6. 

A. [] Defendant sentenced to days in county 1a•l toruli counts. 
NUMOII!R 

fl [__] Defe•ICinnt fin•~d m surn of S 

0 For counts _____ ·--··-·, ___ . ___ _ . thr! ddcndant was plac+~d on t>rotlation. 

A. (11 [ · j Sentence pronounced and P.lCP.Cution of s•~nt•~nce was suspended; or 

(2) [ ~ Imposition of scntence was suspended. 

U. Concf•t.ons of probai•On H1Ciu<fec1 ["] Jail Tinll' tlovs [] Fine 

7. Oth1~r dispOsitiOns 

A. 

U. 

c 
lJ. 

E 

[] 
r-; 
~I 

[] 
i:J 
0 

Dcf.~ndant was comrn•tted to California Youth Aulhoritv. 

P, occcdinys suspendr:<l. <.1110 ddenrla!!l was ..:ommittc•f to Cal1fornia Rchahil it;tt ion Co:nto:r. 

Prq-cccdings suspended. and dP.ftmda11t was comrn•ttcd as a r--1cntally UisordeH:d Sc11. Offcn•lcr. 

Proceedin\]S suspcnc1erJ, anrj Ucf••ndant was corn:nittcd as rnerttally incornPP.II:nt. 

Other (Specify! 

rlUMDI:::R 

FORM CH 2!..!1 

·--- ·--- --. 

NOTE: PUflSUAr-JT TO ARTICLI: VI, SECTIOf'J G Of I Hr: CJ\LIFOfiNtA CONSll TUrtON 1\NI) SECTION 68W5 OF THE GOVEfl:\IMENT CODt:. THE 
CHIEF" JUSTICE HEOUIIIES THAT EACH SUI'fHIOn COURT SHALL COMPLETE THIS FOR~1 F-OH EACH INOETI..:Hrv11NA1E SENTENCl fO 
STATE PHISON OR S[NT"ENCC CHOICE OTII[H "THAN STATE. Pi11SON TH[ 11EPORTS IMPLEMENT SECTION 1170.4 OF THE PEr-oAL COO£: 

UAT li 

AND SHALL 13E MAILED TO. AOMLNISlHAT"IVE OFFICe OF THE COUHTS. 350 McALLISTEn, 3200 STATE: BUILDING. SAI'J FRANCISCO, 
CALIFORNIA 94107 

. . ··----. ----·· ---·-. ·-----·- ··--··· 
. I ........ UJ#l" ' -~. 

REPORT -INDETER~:;;ENTENCE, 
OTHER SENTENCE CHOICE 

Comt., An. VI,§ 6 
Pen C 1170.4. 1 170.0 

WHI!Il l:UI'V TO 



l)t:llnis r. Ri.OI'rl~ln 

.?.96 li<-~::.:~s St·J"t2:E:.t 

• 

S~n }"r~Jl~.i.s(:o, Ca Y4102 

R<:: /!8362 PEO v RJCH . .:..n:.1S 

De.:...::.r- :A:It:1J.:=>: 

~.-i,·J"~-: f···-rfnri:=;::d :i.n ,_h.~s ··.:_.·,:::.·.:~. 

• 

;,;Jpl:i(::-:1 [,)J1 ~~nd .:,·li'l~--JJi(;:l" it \~'i:.:·: tiiC:: J·lnal_ i.":p~L•.L:·.at·it)ll ;".::n: 
f~·es i.~ tl1e 1;~sc. 

~ery rrt1iy )ours, 

0 0 0 
.:: ~:: '· ··~ 



·r I ' '., 

• 

Howard C. llanson 
County Cle.rk 
Marin County 

DENNIS P. RIORDAN 
Attorncv at Law 

396 I byL·s Stn~et 
San Fr;mt:iscu, Calif~trnia 94102 

Telephone (415) 431-34 72 

November 2 

Hall of Justice, P. 0. Box E 
San Rafael, California 94913 

Re: Richards v. Superior Court 
S u f'l . · , C t . No . 8:.:3:.:6:.:2:::_ __ 

Dear Howard: 

• 

Enclosed is an order of the District Court of 
Appeal denying my request for appointment and compensation 
in the Richards writ matter. I was told by a court clerk 
such a denial-was likely because the Court of Appeal compen
sates counsel for matters heard in Superior Court on its 
order, and thus considers writ petitions brought by counseltf 
appointed in Superior Court the responsibility of _the lower 
court. 

As you know, the petition was not frivolous, as 
it resulted in a published opinion granting petitioner part 
of the relief requested. I therefore am again requ~sting 
that the Superior Court compensate me for the work involved. 
I enclose the detailed statement of hours and expenses that 
I submitted to the Court of Appeal. 

DPR:mdd 
Enclosures 

Sincerely, 

DENNIS P, RIORDAN 



:t.· .... -.' . ·-;:·"'-·-~-
·~: ,,, < .... } .;··J i 

Court of Appeal of the State of C~i~othidE [}) 
IN A:'\11 FOH THE NOV 131983 

Court of Appeal - First Dist. 

First Appellate District e;._u_FFO_RD_c_. _Po-::::::=~~-T~erk 

DIVISI01L Ol{.L ____ _ 

__ ) Mark Richards, 
Fe t~ t~one·r--,-

VS. 

Superior Court, Coun.ty of Narin, 
•{esponden t, 

People of the State of California, 
Real Party in INterest. 

IlY THE COURT: 

\ 

) 

i\022029 No. ______ _ 

Marin 
Superior Court No. ____ B~-=-6=-2 __ 

'l'hc !'1otion for appointment and compensation of counsel is 
denied. 

Dated. ____ -----· 
NOV i 0 10?3 

-,p,C''~.-~,, ·p··J !0-\ t\:>•.t• ...• , • • 
-~---------1'-J. 

T <lSI' 



DA'l'E 

4/8 

4/9 

4/10 

4/11 

4/11 

4/11 

4/13 

' 4/13 

5/ll 

5/24 

5/25 

5,126 

5/~G 

8/24 

9/3 

9/6 

9/30 

1.0/l 

.LO /3 

PEOPLE v. RICHARDS 

J;CTIVITY 

Writing writ on specials 

Writing wri.t on spcciaJ.s 

Writing writ on specials 

Preparation of writ 

Pi.cked U!) ntinute order rc writ 

Writ 

writ, response to court reauest 
for doc. 

Court venue 

Prep. for: oral arg. on \\'r it 

Prep. for· oral arg. on Hrit 

Peep. for oral a.rg. on writ 

Prep. for oral arg. on Hrit 

Virit ar<Jt~mf.:~nt 

Review of Opi~ion and conf. 
\...ri th co-counsel 

Rehearing petition 

Petitio11 for Rel1earing 

Petition [or HeEtring 

Pl.!"t.itic~:. for llearinsJ 

Petit:icn for l~earirtg 

'I'O'i'tL OF HOURS 

5. 

HOURS 

5 

5.5 

4 . 5 

1.5 

3 c, 

2 

1 

2 

. 5 

.25 

1.5 

1.5 

2.5 

. 5 

4 

1 

3.5 

l 

l 

42.25 



PEOP!.E v. RICII~\P.~S 

Xeroxin9 of Pe ti t:i.or. :::o.t~ Hea.r in~r 
(5~~e cnclos~t~ l~ill) 

Xeroxing of P~tition for Rehearing 
(sco enclosed ~i.l:) 

(Cont:.) 

I 
• . • I 

nter-ot!lce xcroxi~g (100 COplCS X $.10) 

TOT.~: .• EX?E~JSES 

6. 

$70. 72 

$16.40 

$10.00 

$9"1.1.2 
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COPY ACTION 
29 Grove Stre~ 

San Fr<lncisco. 0\ ~~? 
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Howard Hanson, Marin County Clerk, ··~ereby receipts for . --~.! 

_,· 

1 Cashiers Check for $12,000.00 
. ·. 

Grant Deed from Ellis L. Richards ~d Lois I. Richards to:·'·the <.).! 
County of Marin for the property commonly referred to as ·1s · :•i 
Sturdevant, San Anselmo, California :; .; 

Amwest Surety Insurance co. appearance bond in the amount' of 
.. _ ~ 

$40,000.00. ., 
·, 

.• , : •\.I 

Six (6) Uniti!d States of America Be-arer Bonds 
$10,000.00 each, bearing the serial·1,numbers 

· ... 
in the amount of ;:1 

. '! 
Rlll 12029 ,' 
12024 ' •. 

.. . 12025 ' ,, 
r: 12026 .·... -. :'j 

--~- · h: g g ~ ~ \ ,_ ._ .. i_:~_,r,~.i •. _: 
; \ . . -~- ·, .\ 

Each of the ;series· B-1984, dated A~~:uat 15, 1977, due Augu~t·~.J.:S:t 1984 

. : i -~ ;~;.. :i.;:.::~ .}~~~ 
One (1) United St~tes of America BE!~er Bond in the amount:· ,o~ #''!j 
$5,000.00, bearing' serial number 8'94, Series B-1984, dated Alig.ilst 15, 
1977, due A~gust· l;S, 1984 ~fjj \? __ _.j''f~ 
Four (4) State of.California Water!Bonds under the califo:i:nia\Nater 
Resources Deyelopment Bond Act in t)le amount of $S,ooo.oo~·~ach;,:~earing 
the serial nUmbers Gl78BS :.: . •,.; ;· .. :E:\~ 

Gl7886 ''. . ' .. '. · ·; '"·1 
Gl7BB7 ~;, .n: · . .,;;; 
Gl7888 · · · · : ·c·~: 

r. ~'. ~ .. ,.:;1 .. 
!i~·-· '. :··_' ~ :-~~:-.·~~ 

with a declaration from Carl Shapiro that their total present·\(ir,lllue 
is $9,725.00 :~.- ,. ~·· .\i~l 

J·· •"\. 

'r\· ~-
,• ' 
t~ . '• 
I 

. ·.· 

,,; '·-. 
,. ' 

. .f. 
.t·' . 
• 
' 

.. 
•: 

J. .~i}: 
receipt of ~ich is hereby acknowleacied 

:;• ... this 1st day of Deoembe:r, 1983 
,:;,. . -··:::.:_\ 

·<· . 

Howard H~~on, County Clerk 
by James s. Bleecker jr, .. 

'\ 

. ; . ~:' \ ~ 
. ·:, . . :J 

deputy ,;:<1 

i . '. . . . ·· .. ;_·_.¥_~~-~--~ £ ~ ';_= •• ~-
/ y.-- ~---.:::__;·· ':_ ~: 

H~::......1,.J;;J_!..___-+-t:~--- !' 
' . 

~ . 

~. 'l 

' ' 
··-~ 

.. .'. 
·, . . . 

' . -:::~ 
'•t. 

. 'i\ 

... 
'' ... 

;-. 
·.: 

\ 
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MARIN COUNTY CLERK TRANSACTION SLiP 

CASE NO. $5~2. CASE NAME 1'/i{)P/_/!f. --==-=-='------
;:::; 0 REC'D BALANCE DUE $ vsMA~I( /e/Cf/AJep:$ -----

~ FINE $ BY FOR --------·----- --------~---
c:::J REP. TRANS. $ BY ________ FOF! _____ -§f<""-

a OTHER 

DATE DEC -11983 BY b. II~ 

.JE/11 AlJ/)ITION n; 3£all!ln~ IIEJ.IJ IN A!"~#£'L 



• • ..,. .. "·-•· .. 
'· ·-

In lieu of the Grant 
retu!"ned ID:cember i, 
and Lois I. Richards 
Ho·..;ard Hanson., Marin 

Deed receipted for December 1, 1983 and 
1983, a Deed of Trust from Ellis L. Richc.rds 
to the County of Marin as beneficiary with 
County Clerk as_ trustee is hereby receipted 

for 
' Howard Hanson;:- County Clerk -~ ,. 

by James s. Bl'eecker Jr., deputy 

r.~- I ( ( ~/ .. 
( '. )'- -----. ~ 

' { . 
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IN TilE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF }\.\RIN 

The People of the State of California, 

Plaintiff, 
/ vs 

J!lu1L 
. ·1 I 
: I I · 

/(Jf'/1(/A 

Defendant.· 

Charge 
I(' 1 

IV" 

Case No. 

ORDER REGARDING THE CUSTODY OF PRISONER 

TO THE SHERIFF OF NARIN COUNTY: 

Unless bei.ng held on other charges or other process of law, this is to 

connnand you to release from custody/cnnf:imo· the above named defendant 

in the above cause as hereinafter directed: 
...---:, f) 
h~i 1-A D a _\ -j -<' ,,:-( · 

\ .• .. . ) ·{ .. :. ............. 

' I 

l_ 
' 
j -. 

\ 
Judge 

. ' (------ ... -

I '·, '\ ,...._ 1\ ............. I 
of the 'Superi0i"Court'""'-J / 

l 

200CR-2 (ll/69) 



. I ,. ~- .. 
OFFIC~ .OF THE DISTRIC~ ATTORNEY 

·County ofMarin 

-

MICHAEL A. GRIDLEY 
. Chief Assi~tlnt Distrkt Attorney 

December 5 ·. , 1963- TERRENCE R. BOREN 
Assistant District Attorney-Criminal 

JERRY R. HER!\lAN 
District Attorney 

Mil .TON M.II'YAMS 
Assistant Dt~trict Attorney-Sen·ices 

.. -·· 

Ca~i ·shapiro; Esquire 
404 San ·Anselmo Avenue. 
San Anselmo, CA 94960 

:- ' 

I v(L\Ii'J. 

· Re: 
'. 

people v. !•lark Ricl'lard s 
DA 5555/Sup.: .. ct• .. !)362 :· 

near Mr. Shapiro; 

~ 

. . 
I noted.· in.' the ncilfEipapers you are quoted as •saying you 

intend. to seek a further delay- in· tl1e case. If that is an accurate 
quote, then you and your clierit should be advised that I 1Hll 
strongly oppose ·any continuance·. ' 

. . . . -~- . ~ 

. , . . our offic'e strq11g'ly .~lieves _your client to be ·a· danger to 
.. this ··community and furthe'!· '.believes the present bail. is too lot·l in 
light .of the nature and ·s~rioUSJ:leSs of the offense •. Initially, 1·1e 

·opposed .any bail in· this case,· however, bail ~1as. set and later 
reduced to its present level-~ · · 

. ' . ':· ' .-

. It has now been. <:)ne .and one-half years since the :murder of 
l~ichard'Baldwin. '!'he needs ·o~ the.·victim's family and the·mnny 
tdtnesses should be parainouriti .i-1ore delay at this point does not 
serve 'justice I but merely- 'the siHf-_serving interests· of your 

·ciie.nt •. Yo·li have. beeri ·.the·.attorney since the inception· of this 
case· •. The· State has· suiJpbrted your client's defense riot only by 

. your ~:;ervices, but .by ·providfiig_ for the past year at least two 
. ihvEistigators anc:i a seconcfattorney •. I am confident· you are able 
. and· prepared 'to "coi:uuence 'trial ~lithout further delay·.' 

.•: ·~~- .. .... ;'• . ., 

" ... 

Very truly yours, 

JERRY R. HER.'-!AH .. 
DISTRICT .~TTOHNEY 

ED~il',RD s·. BERBE!<IAN 
Deputy District Attorney 

·ESB:melu 
cc: ' 'l'he Honorable David :n.enaty, jr. ,/ 

·The Hot:~orable E. riaJ;ttin HcGuire 

CONSUMER PROTt:CfiON • CRIMINAL QIVISION . • •• AMILY SUPPORT •. ·; VICTIM/WITNESS ASSISTANO'· ~-
Room 181-Hall of Justice 

s.ii, Rafael, California 94903 .. 
. (415) 499-6482 

Room 1!15-Hall of JustiCe 
San Rafaei. californif:i·949o3· 

. (415) 4?9·645~ .. 

Room 181-Hall of Ju~tice 
San R~fael, California 94903 

(415) 499-MOI 

Room 181-:--Hall of Justice 
San Rafael, California-94903 

.. (415) 499-6482 \ 
\ 
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Howard Hanson, Marin county Clerk, ·_hereby receipts tor 

. -. 

·.· ;, 

····. 
- ' 

,,, .. ::; . 
. -it,££ 

~r::h;: ::k l:::s $~~ 
1 

:::~. ~~d Lob I. Richarda t~'..·the <;:~~4 f; {~ 
County of Mario for the property commonly referred to aa 15 . ~~ r l u,-'3-' ~ ) 
Sturdevant, San Anaelmo, California • · . ;::!'"'""6/ 

Amvest Surety Illaurance co. appearance bond in the amount: ot }; l Lu 
$40,000.00 -; ,-,· 

Six (6) united States of Jlmerica B~rer Bonds 
$10,000.00 eaoh, bearin9 the serial:_,numbers 

..• . .,:rt" 

in the amount of, .. ~~ 
RSit 12029 , , 

·.:. 
.: ' 12024 lli4/l-kdl 

12025 ·., ·.'' ~ 
'12026 .• ;._,. '• .... 

:, 12021 J> -~iN 
.. '·. 12028 ···-· ;:-.;:. 

Each of the'serie~ B-1984, dated Auiulllt 15, 1977, due Au9\lst'~.l~~ 1984 
. ~.· ·· .. -~~ 

! '.·•· ·-~~·-~.:..: ···\~~ 
One (1) united St:ates of Jlmerica Bearer Bond in the amouil.t -of \'~: 
$5,ooo.oo, beariD9. aerial number 894, Series B-1984, dat'ed Au_g'l,lst 15, 
1977, due A~at .~5, 1984 ;.\ · · ~~:i , ... ~;!,{i~ 
Pour (4) state of California Water Bonde under the califonia::w!lter 
Resources D.,al~ent Bond Act in t:he amount of $S,OOO.OO;:eachibaaring 
the serial numbal'e ~g::: ;· ·;·•( :':::;,,, ~ 

~g==~ ;·::. ·::' ···:'~.:~ ~ 
:::· c ... 

. . '. '; .··; .. -~·:· .. ___ ,:;;.~~.\ 

with a deelaradon.from Carl Slmphl) that their total proaen~';v"alue 
ia $9,725. oo -. . ; < :'F: 

. l .. ~_:.•· ...... 
~: ·". "'~ ' -~.~.'). 

receipt. of which. is hereby acllnowl~9ecl this 1st day of December, 
\:. :·· : ;:··. i~· ~· .. : :·.:·~_;. 

Howafti Ha!laon, county Clerk ·. _ .,_:,::;! 
by J•e• s. Bleecker jr, deputy .i;:;.: 

~ "'::'_. ..-·' / ( / ~· ;;:. . ::·.1~~ 
/'tQi~. ( ' /) . "'-.:.~ :- :-. } ? 

//~)~:· -.._;·. ;.--1..-'-L....:::...---[_,:.(:..;;'Ii::.,." . ·-=·:-~O!j,~ . --.. ·: ::; 

\/_. :·· .. -·i: '- ··; 

· .. · 
; .. 

· . .;, ··~ ... . .. . , . 
' 

· ... \ 

1983 



. -f 

\':' 
!! .. ~. 
::1 

b·:\. 
' . 
L: 

,, 
i ,. 

~--~_:_~_:,:_~-.- ..... : ; " . ~·~- :f~ 
~' ... -<! • :·r, . ... . {, 

... ~.~: ~~ , ,L ;;~ 
, l . . "{'....~ ~ 'k' .--~_<_ ~··{~ 

_.j _: .. ·, !!'. --_· ' ' l 
-i 

\ 

-;~ 

-~:l ·.;_ ~('- . : '4! 

In lieu of the Gr~~~ Deed receipted ti_rir December 1, 1983 and ;,,,1 fo~ 
returned ID!cember 2:, 1983, a Deed o:e;~,:Trust from Ellis L. Richar!!!J /If J.u 
and Lois I. Richar~:s to the County of· MArin as beneficiary with·:. r · -- ) 
Howard Hanson, Marin County Clerk as=\trustee is hereby receipted; ;u,k~ 
for ... . ~-.· - -r . __ ;_·,-\'-· . v-· 

. ','.l~j 

Howard Hanson~j County Clerk ~~:. ' ,,. p 
by James .. s. Bl:eecker Jr., dep~t;~;. • .. :fl 

:·. 

: ·.-_·. __ ·:_:.-~· I . ... -." ' 
~~ --~ : ~~ i :'. ' , 

1 'ii ~-~. :'·;, 
t-. :! ~ .. l _.· ~t! 
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 
i 

FIRST APPELLATE DISTRICT 

THE PEOPLE OF THE STATE OF CALIFORNIA 

Plaintiff/Respondent 

) 

l 
l 

· .. ' •. ·:. ·:··· . vs .. - . -· . .. . ·~· .. I.-·10 • ..... ...... . . .-.• ... ,_: .• \'- . --_. ... _._,_~···: ' -:;.-,:,: .. ·l· '."···· ''• __ ... _., ... ,. 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MARK RICHARDS 

Defendant/Appellant 

) 
) 
) 

l 
___ '· ____ l 

·, .· ... 

CLERK'S TRANSCRIPT ON APPEAL FROM 
A JUDGt1ENT ~1ADE AND ENTERED IN THE SUPERIOR 
COURT OF THE STATE OF CALl FORNI A IN AND FOR 

. THE COUNTY OF :MARIN .- · -· 

For the Plaintiff/Respondent 

John Van de Kamp 
6000 State Buildinq 

·San Francisco, . .-california 94102 

VOLUME THREE OF FIVE 
PAGES 687 thru 1099 

For the Defendant/Appellant 

California State Public Defender 
1390 Market Street, Suite 425 
San Francisco, California 94102 



\ 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

.• 27 

28 

CHRONOLOGICAL INDEX 

REPORTER'S TRANSCRIPT ON PRELIMINARY HEARING 

RETURN OF MAGISTRATE 

INFORMATION ON VIOLATION OF SECTIONS 187/211/459 PC 

CLERK'S MINUTES -- 9/8/82 Arraignment 

NOTICE OF MOTION TO COMPEL HAND~!RIGHTING EXEMPLAR 

POINTS AND AUTHORITIES IN SUPPORT OF ~10TION TO COMPEL 
HANDHRITHlG EXEPLAR 

DECLARATION IN SUPPORT OF MOTION TO COMPEL HANDWRITING 
EXE~1PLAR 

CLARIFICATION OF DISCOVERY 

MOTION FOR DISMISSAL ON THE GROUNDS OF VIOLATIONS OF 
CONSTITUTIONAL RIGHTS 

MOTION FOR DISCOVERY 

MOTION FOR ELECTION 

t~OTION RE PROSECUTORIAL 

MOTION TO SEVER COUNTS 

MOTION TO DIS~1ISS COUNT II OF INFORMATION, ROBBERY . · 

MOTION TO DISMISS SPECIAL CIRCUMSTANCES NO. 1, MURDER FOR 
FINANCIAL GAIN 

PAGE NO. 

1 

162 

167 

169 

170 

171 

173 

176 

270 

274 

276 

281 

285 

289 

292 

MOTION TO DISMISS SPECIAL CIRCUMSTANCES NO. 2 LYING IN HAlT 296 

MOTION TO DISMISS SPECIAL CIRCUMSTANCES NO. 3, FELONY MURDER 301 

t10TION TO DIS~1ISS SPECIAL CIRCUMSTANCES NO. 4, I.JHILE ENGAGED IN 
THE COMMISSION OF A BURGLARY 

I~OTION TO DISmSS SPECIAL CIRCUMSTANCES BECAUSE OF VINDICTIVE 
APPLI CAT! ON · 

t10TION TO PROHIBIT THE TRIAL OF SPECIAL CIRCUt1STANCES 

t10TION TO EXCLUDE STATEMENT 

305 

~ 

310 

320 

322 
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20 

CHRONOLOGICAL INDEX 

MEr10RANDUr1 OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION 
TO EXCLUDE STATEMENT 

TRANSCRIPT OF DEFENDANT'S STATEMENT OF JUL:f. 16, 1982 

PEOPLE'S RESPONSE TO DEFENDANT'S MOTION FOR DISCOVERY 

MOTION AND NOTICE OF MOTION AND REQUEST FOR DISCLOSURE 
OF JUVENILE RECORDS 

RESPONSE TO DISCLOSURE OF JUVENILE RECORDS 

CLERK'S MINUTES -- 2/24/83 Motion for Disclosure of 
Juvenile Records 

CLERK'S MINUTES --3/7/83 Motion for Discovery 

SPECIFICATION OF JUVENILE RECORDS SOUGHT BY DISCOVERY 
PROCEDURE 

RESPONSE TO DEFENDANT'S SPECIFICATION.OF THE JUVENILE RECORDS 
SOUGHT BY DISCOVERY PROCEDURE 

CLERK'S m NUTES -- 3!10/83 Motion for Di sccvery 

AFFIDAVIT OF EDWARD S. BERBERIAN 

PEOPLE'S MOTION FOR THE DEFENSE TO PRODUCE EVIDENCE 

PEOPLE'S MOTION TO FILE AN M1ENDED IriF0R'1ATION 

PEOPLE'S RESPONSE TO DEFENDANT'S MOTION FOR ELECTION 

RESPONSE TO DEFENDANT'S MOTION FOR DISMISSAL ON THE GROUNDS 
OF VIOLATIONS OF CONSTITUTIONAL RIGHTS 

PAGE NO. 

326-A 

391 

490 

492 

495 

497 

498 

499 

500 

502 

503 

509 

512 

514 

516 

21 PRELIMINARY RESPONSE TO DEFENDANT'S MOTION TO EXCLUDE STATEMENT 519 

22 

23 

24 

25 

26 

27 

28 

RESPONSE TO DEFENDANT'S MOTION TO SEVER COUNTS 

RESPONSE TO DEFENDANT'S MOTION TO DISMISS COUNT I I OF THE 
INFORMATION - ROBBERY 

RESPONSE TO DEFENDANT'S MOTION TO PROHIBIT THE TRIAL OF 
SPECIAL CIRCUMSTANCES 

RESPONSE TO THE DEFENDANT'S MOTION TO DiSMISS SPECIAL CIR
CUMSTANCES NO. 1- MURDER FOR FINANCIAL GAIN 

520 

522 

523 

525 

RESPONSE TO DEFENDANT'S MOTION TO DIS~1ISS SPECIAL CIRCUMSTANCES 530 
NO. 2 LYING IN WAIT 
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CHRONOLOGICAL INDEX PAGE NO . 

PEOPLE'S REPLY TO DEFENDANT'S OPPOSITION TO CONSOLIDATION 587 

RESPONSE TO THE DEFENDANT'S REPLY BRIEF FILED 3/30/83 1049 

PEOPLE'S RESPONSE IN OPPOSITION TO DEFENDANT'S MOTION FOR 
CHANGE OF VENUE 1053 

NOTICE OF MOTION AND MOTION FOR COMPLETE DISCLOSURE OF ALL 
PROSECUTORIAL DISCUSSlONS OF LENIENCY WITH .COUNSEL FOR CROSSAN 
HOOVER 1061 

SUPPLEf~ENTARY MEMORANDUM OF POINTS AND AUTHORITIES AND SUPPORTING 
DECLARATION CONCERNING THE UNCONSTITUTIONAL CHARGING OF SPECIAL 
CIRCUMSTANCES AND DEFENDANT'S REQUEST .FOR RELATED DISCOVERY .. 1067 

DECLARATION IN SUPPORT OF MOTION FOR DISCOVERY OF PARTICULAR 
EVIDENCE TO BE OFFERED AT PENALTY PHASE 1089 



• 1 CHRONOLOGICAL INDEX PAGE NO. 
2 

CLERK'S MINUTES -- 4/7/83 1100 
3 

SUPPLEMENTAL MEMORANDUf~ OF POINTS AND AUTHORITIES ArJD SUPPORTING 
4 DECLARATION IN REPLY TO PEOPLE'S RESPONSE TO DEFENDANT'S MOTION 

FOR CHANGE OF VENUE 1101 
5 

RESPONSE TO THE DEFENDANT'S SUPPLEMENTARY ME~ORANDUM RE 
6 UNCONSTITUTIONAL CHARGING OF SPECIAL CIRCUMSTANCES AND THE REQUEST 

FOR RELATED DISCOVERY 1114 
7 

RESPONSE TO DEFENDANT'S MOTION RE PROSECUTORIAL DISCUSSIONS 
8 OF LENIENCY WITH COUNSEL FOR CROSSAN HOOVER 1117 

9 OPPOSITION TO DEFENDANT'S MOTION FOR DISCOVERY 1118 

10 CLERK'S MINUTES --4/8/83 Multiple Motions ll20 

11 AMENDED INFORMATION FOR VIOLATION OF SECTIONS 187/459 PC 1121 

12 MOTION FOR CONTINUANCE 1123 

13 J•1n10RANDUM OF POINTS AND AUTHORITIES 1124 

14 DECLARATION IN SUPPORT OF MOTION FOR CONTINUANCE li26 • 15 OPPOSITION TO DEFENDANT'S MOTION FOR CONTINUANCE AND DECLARATION 
OF EDWARD 5. BERBERIAN 1131 

16 
CLERK'S MINUTES --4/12/83 Multiple Motion- Continued 1137 

17 
" " 4/13/83 Motion- Continued 1138 

0 
0 

18 
" " 4/14/83 Motions 1139 \ 

19 
NOTICE OF MOTION FOR CONDITIONAL EXAI~INATION UNDER PENAL CODE 

20 SECTION 1335 1140 

.. ; 21 MINUTE ORDER --6/17/83 Minute Order 1150 

22 CLERK'S t~INUTES --6/22/83 Law & Mati on 1151 

l . 
23 MINUTE ORDER -- 8/4/83 1152 

24 PEOPLE'S MOTION IN LIMINE 1153 

25 SUPPLEMENTAL MOTION IN LIMINE 1159 

26 DEFENDANT'S RESPONSE TO THE PROSECUTION'S REQUEST THAT ALL 
IN LIMINE MOTIONS BE FILED BY DECEMBER 19, 1983 1163 

27 SUPPLEMENTARY DISCOVERY MOTION 1166 • 28 
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SUPPLEMENTAL POINTS AND AUTHORITIES AND DECLARATION IN SUPPORT 
OF HITCH MOTION TO DISMISS, OR OTHER RELIEF 1168 

DEFENDANT'S MOTION TO BIFURCATE GUILT AND SPECIAL CIRCUMSTANCES 
PHASES OF HIS TRIAL 1221 

RESPONSE TO DEFENDANT'S MOTION IN LIMINE 

RESPONSE TO DEFENDANT'S SUPPLEMENTAL DISCOVERY MOTION 

OPPOSITION DEFENDANT'S MOTION TO DISMISS 

OPPOSITION TO DEFENDANT'S MOTION TO BIFURCATE GUILT AND 
SPECIAL CIRCUMSTANCE PHASES OF TRIAL 

PEOPLE'S SUPPLEMENTAL ~10TION IN LIMINE 

DEFENDANT'S RESPONSE TO PEOPLE'S OPPOSITION TO r~OTION IN 
LIMINE 

OPPOSITION TO THE DEFENSE REQUEST TO REQUIRE STIPULATIONS 

SUPPLEMENTAL· POINTS AND AUTHORITIES OPPOSING EXCLUSION OF 
EVIDENCE ON "PENDRAGON" AND RELATED MATERIAL 

CLERK'S MINUTES -- 1/11/84 Motions in Limine 

INFORMATION ON VIOLATIONS OF SECTIONS 187/459 PC 

CLERK'S MINUTES -- 1/12/84 2nd Day Motions in Limine 

ORDER RE PRETRIAL MOTIONS 

CLARIFICATION OF ORDER RE PRETRIAL MOTIONS SIGNED 1/13/84 

CLERK t1INUTES 

" " 

" " 

" " 

" " 

" " 

" " 

1/17/84 1st Day Jury Selection 

1/18/84 2nd " 

1/23/84 3rd " 

2/6/84 4th " 

" 

" 

" 

" 

" 

" 

2/7/84 5th Day Jury Trial 

2/8/84 6th " 

2/14/84 7th " 

" 
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" 
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MOTION IN LIMINE AND TRIALBRIEF RE PSYCHIATRIC TESTIMONY 
CHARACTER EVIDENCE, HEARSAY, AND OTHER INADMISIBLE MATERIAL 

1228 

1239 

1251 

1268 

1273 
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6 AFFIDAVIT OF EDWARD S. BERBERIAN 1328 
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PEOPLE'S PROPOSED JURY INSTRUCTIONS 

CLERK'S rHNUTES -- 4/4/84 30th Day Criminal ,Jury Trial 
(Deliberation) 

" " 4/5/84 31st Day " " " 

" " 4/6/84 Criminal Jury Trial (Deliberation 
of Jury) 

" " 4/9/84 32nd Day Criminal Jury Trial 

VERDICT (Count I) 

VERDICT (Count II) 

VERDICT (Count III) 

AFFIDAVIT OF CARL B. SHAPIRO IN SUPPORT OF STATEMENT OF 
OBJECTION TO JUDGE 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION 
UNDER CODE OF CIVIL PROCEDURE SECTION 170 (5) 

PEOPLE'S MEMORANDUM OF POINTS AND AUTHORITIES JUSTIFYING THE 
DENIAL OF THE DEFEND.ANT' S RECUSAL AND JUST! FYING THE DENIAL 
OF ANY SUSPENSION OF THIS PROCEEDING 

PAGE NO. 

1372 

1476 

1477 

1476 

1479 

1483 

1484 

1485 

1486 

1492 

1496 

CLE'lK'S HJNUTES --4/12/84 2nd Phase of Criminal Jury Trial 1517 

AFFIDAVIT IN OPPOSITION TO SECTION 170 (5) CCP CHALLENGE 1518 

MEMORANDUM IN SUPPORT OF MOTION TO IMPANEL·SECOND JURY FOR 1522 
SPECIAL CIRCUMSTANCE PHASE 

CLERK'S MINUTES -- 4/17/84 Criminal Jury Trial 1526 

SUPPLEMENTAL POINTS AND AUTHORITIES ON THE DEFENDANT'S MOTION 1527 
UNDER CODE SECTION 170(5) 

CLERK'S MINUTES -- 4/19/84 Criminal Jury Trial (35th Day) 1529 

" " 4/20/84 " " " (36th Day) 
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HOWARD HANSON HALL OF JUSTICE 

COUNTY CLERK • REGISTRAR OF VOTERS 

COURT ADMINISTRATOR • JURY COMMISSIONER 

CIVIC CENTER • SAN RAFAEL. CALIFORNIA 94913 

P 0. BOX E 

Monterey County Clerk 
240 Church Street 
P. 0. Box 1 81 9 
Salinas, CA 9390?. 

September 25, 1985 

Re: PEOPLE OF THE STATE OF CALIFORNIA. ·vs MARK RICHARDS 
MARIN COUNTY SUPERIOR CASE #8362 

Dear Sir: 

Enclosed, please find a copy of your Ruling On Chanlenge Under 

C.C.P. l?O(a) (5) in the aforementioned matter. 

am requesting a certified copy of this document to send to 

The District Court of Appeal along with other augmented materials. 

As these materials are vitally needed for the pending appeal, 

I·JOuld appreciate your prompt attention in this matter. 

Please call me, should you have any questions as to this matter. 
(415) 499-6423 

Enclosures (1) 
jqc 

COUti TY CLERK 

TP-Icpt,one· 

(415} 499 6407 
• SUPERIOR COURT 

TerephOne: 
(415) 499-6063 

• 

Sincerely yours, 

HOWARD HANSON 
County Clerk 

Joann Cornel 
Appeals Clerk 

LYNN COLEMAN 
Asst. County Clerk! 

R('gistrar 
• JURY COMMISSIONER 

TclopllOne: 

(415) 499-6063 
• AEGISTA~,..~, 

Telephone -.....'.. 

(415) 499-6456 

" 
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.. FICE OF THE COUNTY CLERK • 

Howard Hanson, County Clerk 

INTER-OFFICE MEMORANDUM 

TO: L. LINQUIST, L. MILLER, C. WOEBER, T. SAIKI DATE __ ~MA~R~C~H~5~·~1~9A~5~-----

' 
FROM: L. PFEIFER, APPEALS,CLERK 

ATTACHED I HAVE AN AUGME~T TO THE RECORD ON APPEAL OF MARK RICHARDS #8362. 
HAVE PUT YOUR NAME NEXT TO THE DATE TRANSCRIPTS ARE REQUESTED FROM YOU. 

THANKS, 

c::>(__.,---



• 
',. 

vs. 
'I~...t.lRJ:), ~~;n\ 

~023291 Old No. ~02~029 

~o~i" County N~. P3S2 

3Y THe COURT: 

e ORIGI~JAL 

Up?n motion ?f counsel fo~ ~opellant and ~?od cause 
~ppe~~in~, tha ~~c~rd on appeal in Ma~in Cou"tY 
Sup&~lor Cau~t 'ction No. 8362 is o~de~ed augmented 
to in:ludG a ~uppl~m•ntal clerk's and/or reporter's tran
•c~iPt cons1stinq of thu proc~edings and/o~ documents as 
~a~uested in tha motion to au~mant, a COPt of wnich is 
-3ttach(?a h-ereto. 

The trial court is directed to torwa~d the o~i~inol o~ 

a ca~tifiad copy o~ tne fo~egoing mate~1al to this cou~t 
w1thin 30 days, It is fu~tner o~der~d that copies of saia 
"'ate~ial b~ "nailed to:. 

~tto~na1 General 
SJOO State ~uiloing 
San =rancisco Ca. 94102 

State Public Defender'S Jffica 
1390 Market Street 
Suit9 4Z5 
San Francisco, Ca 94102 

Tima for filing 4ppellant"s openin~ brief is ext3nde~ 
to 3~ days after filing of the aug"nentation of the r3co~d 
in this court. 

2 81985 ___ Jjjt _________ _ 



• 
FRANK 0. BELL, JR., State Public Defender 
JOEL KIRSHENBAUM 

• 
'I ' !: ' 

Deputy State Public Defender 
1390 Market Street, Suite 425 
San Francisco, California 94102 
Telephone: (415) 557-1925 

~· 0 :.~-.~ -·' 
,, 

.:·-:'..· 

L-.\ 
ro _/ '·· , . 

' ....... ··' 

Attorneys for Appellant 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT 

) 
PEOPLE OF THE STATE OF CALIFORNIA, ) 

) 
Plaintiff and Respondent, ) 

) 
v • ) 

Court of Appeal 
No. A02B291 

1 !1JzL:..; 

) 
MARK RICHARDS, ) 

[Marin County Superior 
Court No. 8362) 

) 
Defendant and Appellant. ) ____________________________ ) 

APPLICATION TO AUGMENT THE RECORD ON APPEAL 
AND FOR EXTENSION OF TIME WITHIN WHICH 

TO FILE APPELLANT'S OPENING BRIEF 

TO: THE CLERK OF THE COURT OF APPEAL: 

Appellant, MARK RICHARDS, applies through his counsel, 

pursuant to Rules 12(a), 33(b) and 43 of the California Rules of 

Court, to augment the record on appeal as specified herein, and 

to extend the time within which to file his opening brief to 

thirty (30) days from receipt of the materials herein sought. 

No previous application to extend time has been made. 

1. 
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• 
APPLICATION TO AUGMENT 

THE RECORD ON APPEAL 

Appellant requests that the record on appeal be augmented 

by the inclusion of the following: 

1. Reporter's Transcript of Entire Jury Selection 

Proceedings, January 17 to February 8, 1984. 

Prior to trial, appellant moved for a change of venue 

based on extensive and prejudicial publicity regarding his case 

in Marin County (CT 636-686); that motion was denied (CT 1150). 

The transcript of the jury selection proceedings is essential 

to determine the actual influence of such publicity on the pro

spective jurors and thus whether the venue motion was improperly 

denied. 

2. Reporter's Transcript of Entire Proceedings of 

February 14, 1984, Including Opening Statements 

of Counsel. 

On February 14, 1984, jury trial commenced with reading 

of the information, advisement to the jury regarding procedures, 

admonishment of the jurors regarding presence of media in the 

courtroom, and opening statements of both counsel. These pro-

ceedings lasted from 10:45 a.m. to 3:00 p.m. The present 

Reporter's Transcript on Appeal commences at 3:15 p.m. with the 

testimony of the first witness. (CT 1323.) The opening state-

ments of counsel are necessary for this appeal because certain 

items of evidence were admitted, over objection, at trial due 

2. 



• • 
to evidentiary assertions by counsel during the opening 

statements. The other proceedings of February 14 are requested 

because they involve statements and instructions by the court 

to the jury at an especially critical stage of the trial. 

J\ 3 .• People's Exhibits (at trial) 19 and 19-A, } 

~tj' \_ 35-A, 35-B, 35-C, and 109-A through 109-F . 

. ' People's 19 is an evidence envelope containing a 

cassette tape recording from the victim's answering machine, 

played for the jury but·not transcribed in the record; People's 

19-A is a transcript of that tape which was used by the jury to 

assist in listening to the tape (RT 54-55). People's 35-A is a 

transcript of appellant's interrogation by the police, in which 

the portions objected to by appellant are underlined; People's 

35-B is the transcript actually given to the jury to assist in 

listening to the tape-recorded interrogation; People's 35-C is 

an instruction proposed by defense counsel, and modified by the 

court, to be read to the jury in connection with the playing of 

the tapes (R'r 553-555). People's 109-A through 109-F are six 

cassette tapes of that interrogation, which were played for the 

jury in their entirety (RT 610-612). 

Ready access to all of these exhibits will be needed 

by the undersigned during the preparation of appellant's opening 

brief. Because of the 40-mile round trip between the undersigned's 

office and the Marin County Clerk's Office, resort to rule lO(d) 

to obtain these exhibits would be inadequate. It is therefore 

requested that, as part of the augmented record, the seven 

3. 
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original cassette tapes be transmitted to the Court of Appeal 

and copies of the requested written documents be sent to both 

the Court and appellate counsel. 

4. "Ruling on Challenge Under c.c.P. 170(a) (5)," 

Filed April 17, 1984 in Monterey County Superior 

Court. 

Following the guilt phase of trial, appellant moved to 

disqualify the trial judge from presiding at the special circum

stance phase, pursuant to Code of Civil Procedure section 170(5) 

(CT 1486-1495). No ruling on this motion appears in the present 

appellate record, although the same judge did indeed preside at 

the special circumstance phase. In examining the court file in 

the Marin County Clerk's Office, the undersigned discovered a 

copy of the written order of Monterey County Superior Court 

Judge Robert O'Farrell, filed on April 17, 1984, denying the 

motion (see court file "D"). This potential appellate issue 

obviously cannot properly be raised or decided without a copy 

of the court's written decision. 

5. Reporter's Transcript of November 3 and 4, 

1983 Hearings. 

In reviewing the court file, the undersigned discovered 

clerk's minutes (omitted from the Clerk's Transcript on Appeal) 

reflecting the two above-cited hearings, the subject of which 

was the apparent destruction of certain of appellant's legal 

mat~rials by Marin County Jail personnel (see court file "B"). 

Transcripts of those two hearings are needed in order to 

4. 
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• • 
determine whether a potential appellate issue is presented by 

the destruction of the defendant's legal materials. 

6. Reporter's Transcript of August 24, 1982 

Hearing. 

In reviewing the court file, the undersigned has also 

discovered clerk's minutes of a hearing (omitted from the Clerk's 

Transcript on Appeal) on the above date involving the prosecu-

tion's "Motion to Compel Witness to Answer Questions," apparently 

under a grant of immunity pursuant to Penal Code section 1324 

(see original court file). The transcript of this hearing is 

needed to determine what, if any, conditions were attached to 

the prosecution witness's grant of immunity (see People v. 

Medina (1974) 41 Cal.App.3d 438). 

age 1 (Caption Page) of Memorandum of Points 

nd Authorities in Support of Motion to Exclude 

Statement, Filed December 23, 1982. 

The Clerk's Transcript on Appeal contains pages 2 

through 67 of the above-entitled motion (CT 326-B- CT 390), 

but omits the first or caption page (CT 326-A). That page is 

needed in order to have the entire motion before this Court. 

I 

I 

I 

I 

I 

5. 



. . . •· . . ' • • 
II 

APPLICATION TO EXTEND TIME 

Since the record on appeal requires augmentation, 

appellant requests that he be allowed thirty (30) days from 

receipt of the additional record herein sought in which to 

file his opening brief. 

DATED: February 1, 1985 

JK:a 

4-85-0018 

Respectfully submitted, 

FRANK 0. BELL, JR. 
State Public Defender 

;4/l Jfr;J' 
~~~~KIRSHENBAUM 

Deputy State Public Defender 

Attorneys for Appellant 

6. 
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TO: MONTEREY COUNTY CLERK 

OFFICE OF THE COUNTY CLERK 

Howard Hanson. County Clerk 

INTER-OFFICE MEMORANDUM 

DATE __ ~MA~R~C~H-4~,~1~98~5~-----

FROM: L. PFEIFER, APPEALS CLERK 

ATTACHED PLEASE FIND A COPY OF AN AUGMENT TO ONE OF OUR RECORDS ON APPEAL. THE COU~T 
APPEALS IN SAN FRANCISCO HAS REQUESTED A CERTI~IED COPY OF A RULING FROM YOUR COURT. 
I HAVE ATTACHED A COPY OF THAT RULING TO BE CERTIFIED. THANK YOU FOR YOUR ASSISTANCE 
IN THIS MATTER. . 

SINCERELY, 

c;<.·P+-fov 
L. PFEIFER 
APPEALS CLERK 

·-·· .. : .. , .... : -~. ·.· 

\ 

····--

\ 
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COURT OF APPEAL OF THE STAT: OF 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 

DIV.ISION: 3 

PEOPLE OF THE STATE OF CALIF. 
vs. 
RICHAilDSo MARK 
A028291 Old No. A022029 
Marin County No. 8362 

BY THE COURT: 

T. Saiki, Official Reporter (or Official 
Reporter Pro Tempore) of the Superior Court, County of 
Marino is ordered to show cause before Division 3 of 
this court on Wednesjay, November 19o 1985 0 at 9:30 A.M, why 
he/she should not be declared not co~petent to act as an 
official reporter in any court pursuant to the provisions of 
Government Code sectio~ 69944, because of hislhir failure to 
prepare an augmentation of the record on appeal in the above
mentioned case, in accordsnce with the provisions of our ordgr 
dated February 28, 1985, a copy of which is attached hereto. 
(See Rule 46.5, California Rules of Court) • 

. OGT-:- 31980 WHITE, P.l Dated: 

--------------------------P.J. 

- --·· ··-------

1 



COURT OF APPEAL OF THE STATE OF CALIFORNIA 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 

DIVISION THREE 

People of the State of California, ) 
- Plaintiff and Respondent, ) 

-) 

vs. 
) 
) 
) 
) 

~M=a~r~k7?R7i=c~h7a=rd~s~·~-.~~T7~------~-) Defendant and Appellant. 

BY THE COURT: 

l/A028291 

Marin County 
Superior Court No. 8362 

Good cause appearing, the appointment of the State Public 
Defender as counsel for- app-e·nant is ·hereby vacated, an·d Stephen 
J. Heiser, Attorney at law, One Market Plaza, Spear Street Tower, 
Ninteenth Floor, San Francisco, CA 94105, is appointed to 
represent the appellant on this appeal. 

The State Public Defender is hereby directed to forward the 
defendant's copy of the record on appeal to Mr. Heiser, 
immediately. 

Appellant's opening brief shall be filed within thirty-five 
days from the date of this order. 

SE.P 2 6 ~85 
Dated ______________________ _ 

r • __ ' _' WH __ . _IT_E,_P_. J_. ___ P. J. \ v ~ ~ 
1.\ .t,ry\~ 
{ ~~\_) 



• 
HOWARD HANSON 

COUNTY CLERK • REGISTRAR OF VOTERS 

COURT ADMINISTRATOR • JURY COMMISSIONER 

TO: CLERK, COURT OF APPEAl 
FIRST APPELLATE DISTRICT 
4154 STATE BUILDING 
SAN FRANCISCO. CA 94102 

• 
HALL OF JUSTICE 

CIVIC CENTER • SAN RAFAEL. CALIFORNIA 94913 

P. 0. BOX E 

DATE: SEPTEMBER 19, 1985 

RE: PEO. vs MARK RICHARDS 
MARIN SUPERIOR CASE #8362 
APPEALS COURT CASE #A02R291 

ATTORNEY GENERAL 
6000 STATE BUILDING 

STATE PUBLIC DEFENDER 

SAN FRANCISCO, CA 94102 

ENCLOSED PLEASE FIND: 

REPORTER'S 

1390 MARKET STREET, SUITE 425 
SAN FRANCISCO, CA 94102 

Ui} The :c>l:elf-:t<>l~ Transcript on Appea 1. 

0 The Clerk's and Reporter's Transcript on ·Appeal. 

D Your copy of the Clerk's Transcript on Appeal 

D Your copies of the Clerk's and Reporter's Transcr·ipt. on Appeal. 

0 Your copy of Clerk's Transcript on Appeal. ·If you have not received a copy 
of Reporter's Transcript on Appeal, be advised that the original is on file 
in this office for inspection. 

c==J The Clerk's and Reporter's Transcript on Appeal are on file in this office 
for inspect ion 

D Please advise this office within ten days if there are. any corrections to 
be made. If we do not hear from you within that time, we wi 11 consider the 
transcrlpt(s) to be correct, and we will forward the original(s) to the Clerk, 
Court of Appeal. Rule 8(~), Cal lfornia Rules of Court. 

Very Truly Yours; 

HO~ARO HA~~· Marin County Clerk 

By ~~eputy 
COUNTY CLERK SUPERIOR COURT LYNN COLEMAN 

Telephone: • Telephone: • Asst. County Clerk/ 

(415) 499-6407 (415) 499-6063 Registrar 
• JURY COMMISSIONER 

TelephOne: 
(415) 499-6063 

• REGISTRAR 
Telephone 

(415) 499-&156 

• . -
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O~FTCE OF THE CLE~~ 
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F!~ST APPELLATE D!5TRICT 

RON J. 3ARROW 1 CL~RK 
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5an ::=!afa-.:1, Ca. 

vs. 

ClerK 

R·~· 151 
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~ICHARD.S, 

A02eZ9l J 1 d :1 o. A o z ~ n 2 9 
~iarin County No. ~ 

Dear Aop~als ~lerk: 

!="II Er· ~ . ' I '-· : .. 

MAY 3 0 1985 
HOWARD HANSON BY Mq-mN~~LERK 

DEPUTY 

Th1s court ~n F?~ruary 28, 1933 ~ssued an ord~r augmenting 
the record on appeal and dir~ctin; the t~ial :ou~t to causQ such 
au;mentation to ~a praoar2d within 20 days. The requested 
suppls~9ntal transcri~ts h3v~ not be?n re~9iv~d by this court for 
filing. 
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act as an offi:ial r~~ortar in any court pursuant to the provision 
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prepare tne record unl?55! 

(1) Notice is racaivad from your offi:3 th~t the reporter"s 
tr3nscripts will ba suomittaa for filing ~ithin 10 days, 
or: 

(2) a request for an e.tension of tim• to preoarg th~ r9cord 
is received by this court within lQ d~tS from the dEte 
of inouiry. 
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IIOWARD HANSON 
A~~r-----------------~ 

fi#..~~-(20lfNT\ 0 HALL OF JUSTICE 

COUNTY CLERK • ~EGISTRAH OF VOTEnS 

COUR 1 ADMINISTRATOR • JURY COMMISSIONER 

! 
CIVIC CENTER • SAN RAFAEL. Cf•LIFOP.~.;IA 94913 

P. 0. £3.0X E 

COUNn' Clft{l\ 

Telephone. 

(415) 4%-6407 
• 

Jonu8ry 16, 1985 

Carl Shapiro, Esq. 
Shapiro & Shapiro 
400 Snn llnsclmo 
San Anse.lmo, Ca 94960 

re: Pea v RICitARDS 08362 - Second Request 

Dear Carl: 

I still have not received a response lo m~· December 13, 
1984 letter regarding a final accounting of the $27,150 
expended by yo11 purs11nnt to Penal Code §987,9 in the 
Richards case. 

It would be appreciated if you would expedite this 
accounting since the State continuns to withhold their 
reimbursement until your accounting is submitted. 

Thank you. 

Very truly yours, 

HO\~IIHD IIANSOt\ 
COUNTY CLERK 

SUPERIOR COURT 

l(!lf!pnone· 

(41 ~) 499-(.l)f,] 
• 

{.YNN C0L(MAN 

A!>s!. County Clt:r~.l 

R•~<;rslrar 
• 

JURY CQ/I.t~1/SSIONf.R 
Tclr~pr>one: 

!41Si 499-6063 
• 

REGIS rAil. A 

Iell!phone 

(415) <:99·64~6 

\ 
\ 



'FICE OF THE COUNTY CLERK • 
Howard Hanson, County Clerk 

INTER-OFFICE MEMORANDUM 

TO: L. MILLER, L. SETTLEI1YRE, B. PERRY, T. SAIKI, 
K. LILLARD, L. MITHCELL, D. BARTUNEK, 

DATE JULY 25, 1984 

FROM!:" TAKASCH & C. WOEBER x~~ PEP v RICHARDS. 8362 

ALMA COOPER, APPEALS 

~:-ATTACHED, I HAVE YOUR COPY OF NOTICE OF APPEAL. THE DAYS REQUIRED TO BE TRANSCRIBED ARE 
LISTED BELOW. 

11/12/82 LAW & MOTION, 9:30 JUDGE WILSON D. BARTUNEK 
.3 17/i,"l '-. 
3/10/83 DISCOVERY MOTION, 1 :47 JUDGE SMITH L. MITCHELL 

3/14/83 LAW & MOTION, 10:00 JUDGE ME NARY T. SAIKI 

4/ '7/83 MOTIONS, 10:00 JUDGE MC GUIRE K. Ll LLARD 

4/ 8/83 MOTIONS, 2 : 00 { lh-<J<-) JUDGE MC GUIRE c. WOEBER 

4/11/83 LAW & MOTION, 10:00 JUDGE MENARY M. TAKASCH 

4/12/83 MOTIONS, 1 :30 JUDGE MC GUIRE L. SETTLEMYRE 
4/13/83 MOTIONS, 10:00 ~ tZ ) " " 4/14/83 MOTIONS, 10:00- ~I 

" " 
8/ 4/83 LAW & MOTION, 9:00 JUDGE ME NARY T. SAl Kl 

1/11/84 MOTIONS, 10:00 JUDGE MC GUIRE l. MILLER 
1/12/84 MOTIONS, 10:00 JUDGE MC GUIRE L. MILLER 

2/14/84 7th DAY CRIMINAL JURY TRIAL JUDGE MC GUIRE L. MILLER & L. SETTLEMYRE 
2/16/84 3th DAY " " " 
2/17/84 9th DAY '"II " 
2/21/84 10th DAY " 
2/23/84 11 t h DAY II L. SETTLEMYRE 
2/28/84 12th DAY " II 

31 1/84 13th DAY " 
3/ 2/84 14th DAY " 
31 5/84 15th DAY II 

316!81, 16th DAY " 
31 8/84 17th DAY " 
31 9/84 18th DAY " 
3/12/84 19th DAY " 
3/15/84 20th DAY " 
3/16/84 21st DAY " " 

(CONTINUED TO PAGE 2) 

·, 
_) 



'·· ,...-.. -....c --' . .FICE OF THE COUNTY CLERK • - '-"-Howard Hanson, County Clerk 

PAGE 2 

INTER-OFFICE MEMORANDUM 

TO: DATE ___ Ju_L_Y __ 25_, __ 1_9B_4 ______ __ 

FROM: ~£ PEO. v. RICHARDS, 8362 

3/19/84 22nd DAY CRIMINAL JURY TRIAL JUDGE MC GUIRE L. MILLER & L. SETTLEMYRE 
3/22/84 23rd DAY " " 
3/23;84 24th DAY " " 
3/26/84 25th DAY " " 
3/2 7/84 26th DAY " " 
3/29/84 27th DAY " " 
4/ 2/84 28th DAY " " 
4/ 3/84 29th DAY " " 
4/ 4/84 30th DAY " " " 
4/ 5/84 31st DAY " " " 
4/ 6/84 DECIBERATION OF JURY " 
4/ 9/84 32nd DAY " " 
4/12/84 33rd DAY " " 
4/17/84 34th DAY " " 
4/19/84 35th DAY " " 
4/20/84 36th DAY " " 
4/23/84 37th DAY (2nd PHASE DELIBERATION) " " 
4/24/84 38th DAY (2nd PHASE DELIBERATION) " 
7/20/84 POST TRIAL MOTIONS & REPORT AND JUDGMENT " B. PERRY 

THANKS FOR YOUR HELP, LET ME KNOW IF I CAN BE OF ASSISTANCE. 
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REPORT -INDETERMINATE SENTENCE,. 
OTHER SENTENCE CHOICE 

FORM CR r.Jl , 

SUPERIOR COIJRT OF CALIFORNIA, COUNTY OF ___ __:'1/WI_d,____ __ 

1-,·;;;;;;,··;co-_---

1 

-

1 
BRANCH ---------;;=::-:==-:..-=-=::;·-:;:=-=-1 

l_ .2UL-L_l.. ------- c ... !ul "'"'"" ... " s 

FILED 
PEOPLE OF THE STATE OF CALIFORNIA versus [Kj ..... NT .8.352----.~-

0EFENDANT· "'R'' RICI'~RDS - B HL.)WA!~O HANSON • <""- h -,_,.. 0 NOT 1---------- '' 
AKA: ~Ril'Sil'NT - c , ~, ~· '~ cc. .. HJ=''J.'Y c!..E!?~ 

REpORT TO JUDICIAL COUNCIL OF: 0 INDETERMINATE SENTENCE 1--- - D '"' .... -i::c--~,.,.f<~--
!_Q_STATE PRISON Q SENTENCE CHOICE OTH_ER THAN STATE PRISON -_--:__--:___·------:~-:~:::-:::E:...l.--I.Lf, __ ~_--_ .. _:.o-_ •. , __ -------l' 

(Mo). (DAY) tv•) 
IDATC opo wcA"t""li I a•li'T. No. JuaQ• I C:t.CotK 

_7_ , ?n 1R.:l. l"T\TR "R '•llHml"N "r r.nTPP ~> 'T -.....__ -
.... O .. TCOI C:QUNI.I. ~0 .. ••a•a.• COUNICI. .. 011 O .... NDANT "'OIOOIATIC)fo NO. 011 POIO.ATIOfll 0"'"tCCOI 

~-IILLER/PERRY BERBERIAJ.'il RIORDk.'i(/SHABIRO CARRl\.HER ·· .__ 

h.<.: -:::. ·' ., .. 

><. '1_, . .. : .---- ..•. -· :-·-,: ,•,:. 
'····' 

: ~ ;. ~-· .. 
'Y.' 

.·>;. ',,: 
• ' : • ' .... • ~ y :' :· .: .... 

2. A. Number of prior prison terms charged and found B. Number of prior felony convictions 

SI!'C'tiCIN NUMB.IiCR SECTION NUMDCR 

667.5(al 667.6(al --
667.5(b) 

667.6(bl 

3. 0 Defendant was sentenced to death on counts ____ , ---·--·-· , ___ , ----

4. [XI Defendant was sentenced to State Prison: 

A. For life, or a 1erm such as 15 or 25 years to life, with possibility of parole, on counts __ . --·----·--- , ___ , ___ • 

5. 

. 6. 

B. ~ For life without the possibility of parole on counts __L_, _____ , ___ , ___ ·_, ___ . 

C. .KZ For other term prescribed by law on counts _2__, ___3__, ___ , ___ , ___ . 
0 Counts ___ , ___ , ___ , ___ ; v.oere deemed misdemeano,s. 

A .. CJ "Defendant sentenced. to _____ days in county jail for all counts. 

NUM··· 
B. 0 Defendant fined in sum of $ ___:___: __ __, ___ _ 

0 For counts ___ , ___ · _ ·---, ___ ,the defendant was placed on probation . 

A. · (1) 0 Sentence pronounced and execution of sentence was suspended; or 

t2) 0 Imposition of sentence was suspended. 

B.- Conditions of probation included 0 Jail Time --'----"days 0 Fine 

7. Other dispositions 

A. 0 Defendant was committed to California Youth Authority. 

B. 0 Proceedings suspended, and defendant was committed to California Rehabilitation Center. 

C. 0 Proceedings suspended, and defendant was committed as a Mentally Disordared Sex Offender. 

0. 0 Proceedings suspended, and defitndant was committed as mentally incompetent. 

E. 0 Other (Specify) · · 

NOTE: PURSUANT TO ARTICLE VI, SECTION 6 OF THE CALIFORNIA CONSTITUTION AND SECTION 68505 OF THE GOVERNMEN.T~.;;;-.-;;;;:.· 
CHIEF JUSTICE REQUIRES THAT EACH SUPERIOR COURT SHALL COMPLETE THIS FORM FOR EACH INDETERMINATE •• 
STATE PRISON OR SENTENCE CHOICE OTHER THAN STATE PRISON. THE REPORTS IMPLEMENT SECTION 1170.4 OF TH 
AND SHALL BE MAILED TO: ADMINISTRATIVE OFFICE OF THE COURTS,-JSO McALLISTER, 3200 STATE BUILDING, SAN F-RANiciiici:~. 
CALIFORNIA 94102 

"'MITDt COPY TO 
AO .. INISTIIATIV. OP'P'ICI& Ofl' THI& c;:OURh 

REPORT -INOETER SENTENCE. 
OTHER SENTENCE CHOICE 

FORM CR 291 110/1/811 

Const .• Art. 
Pen C. 1170.4, 11 

CAC@• 



OFFICE OF THE DISTRICT ATTORNEY 

JERRY R. HERMAN 
District Attorney 

County of Marin 

June 5, 19 85 

The Honorable E. Warren McGuire 
Judge of the Superior Court 
Hall of Justice 
San Rafael, CA 94903 

Re: Mark Richards 
Marin Superior Court Case Number 8362 

Dear Judge McGuire: 

~1/('IIAI'L ,\. (;RII>I EY 
Chid" :\~~1.~1.1111 pj_,tr:d Alh)rllL'}" 

I EIU<J·'\;CJ-: I< IUJI{E:-; 
A~~i~l<~lll Dhtr!<"t,\ll!lrncy-Crimin:~l 

:\111.10:\ ~I IJY,\:\IS 
A\\t~t.mt LJi~tn'' Att••tncr-s,·rvk~, 

In reviewing the letter from the Department of Corrections 
sent to you regarding the Abstract of Judgment on the sentencing of 
Hark Richards, I note certain errors that I believe can be corrected 
by Minute Order and an Amended Abstract of Judgment. 

1. Count Two of the Second Amended Information (filed 
January 12, 1984) was a second degree "commercial" burglary. under 
1982 statutes the maximum aggravated term would be three years. 
Count Three of the Second Amended Information was a "residential" 
burglary, committed during the daytime. Under 1982 statutes since 
it was committed during the daytime it had to be second degree 
burglary as a matter of law. Again, the maximum aggravated term 
would be three years. 

2. Attached is a copy of the sentencing transcript. It 
is clear that the court sentenced Mark Richards to life without the 
possibility of parole on Count 1 (~lurder with Special Circumstances) 
and that Counts 2 and 3 (the burglary findings) were to run 
concurrent with each other, and with both Counts 2 and 3 running 
concurrent with Count 1. The court fixed the base tenn on Count 2 
and 3 at the aggravated term. 

The correct aggravated terms for Counts 2 and 3 should be 
three, not six, years. 

3. •rhe "indeterminate" sentence imposed was life without 
the possbiility of parole (Count 1); the "determinate" sentence 
imposed should be three years (Counts 2 and 3). 

4. The Department of Corrections apparently does not 
have the last Amended Information. At the time of the jury trial, 
the Information filed Janury 12, 1984, reflected the charges given 
to the jury for decision. Attached is a copy of that Information, 

CONS!.: MER PROTECTION • CRIMI:'iAL DIVISIO'i • FAMILY SUPPORT • VICTIM/WIT'it:Ss ASSISTA'ict: 
R(lorn llil--H:tll of Ju~tkc 

San Rafael, California Y490J 
(415) 499-6482 

Room ~~~-Ha\1 of .h:~ticc 
S:tn Rafael, Califorma 'J41}1JJ 

(4151 499-6450 

Konm 181-tlall of JuSIIce 
San K:.fad, Californi:t '}4~tl3 

(415) 499-6501 

Room 181-Hall Clf Ju~tke 
San Kafael, California 'Jl490J 

(415) 499-6482 



The Honorable E. Warren ~lcGuire 
June 5, 1985 
Page -2-

5. The Department of Corrections noted the "ISL Abstract 
does not specify the Special Allegtion (sic) penal Code." I believe 
if the Minute Order and Amended Abstract specifically identify the 
penal Code sections, including the Special Circumstance sections in 
Count 1, that the jury found to be true, this would answer that 
question For example, the Minute order could read: 

ESB/mem 

" ••• Defendant having been convicted in Count 1 of Felony 
First Degree Murder with Special Circumstance in violation 
of California Penal Code Section 187; 190.2(a)(l) and 
190.2(b) (Special Circumstance Financial Gain); and two 
allegations of 190.2(a) (17) (vii) and 190.2(b) (Special 
Circumstances Burglary); in Count 2 of felony Second 
Degree Commercial Burglary in violation of California 
Penal Code Section 459; and in Count 3 of Felony second 
Degree Residential Burglry in violatin of California Penal 
Code Section 459 by reason of jury verdicts on April 9 and 
April 24, 1984, and the Court being fully advised in this 
matter, now therefor 

STATE PRISON SENTENCE 

IT IS ORDERED, ADJUDGED AND DECREED: Defendant MARK 
RICHARDS is sentenced to State Prison fo·r the term of life 
without the possibility of parole for violation of 
Count 1, Murder in the First Degree with the finding of 
three special circumstances, Murder for Financial Gain, 
Murder While Engaged in the Commission of Burglary, and 
Murder While Engaged in the Commission of Burglary; as to 
Count 2 said defendant MARK RICHARDS is sentenced to State 
Prison for the aggravated term of three (3) years, 
Commerical Second Degree Felony Burglary; and as to Count 
3 said defendant MARK RICHARDS is sentenced to State 
Prison for the aggravated term of three (3) years for 
Residential Second Degree Felony Burglary. It is the 
order of this court that the sentence in Count 2 and Count 
3 shall run concurrent with each other, and both Counts 2 
and 3 shall run concurrent to the sentence imposed in 
Count 1 .... 11 

cc: Carl Shapiro, Esquire 
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Post Trial 40 .· 

The Court is prepared to sentence the defendant as 

provided for by law. That is the Court's comments on those 

particular motions at this time. 

We have the report of the ~robation officer and I 

think everyone has it. The probation officer recommends 

6 obviously as indicated in the report the State prescribed 

7 ~unishment for the murder with special circumstances. 

8 He also recommends that for the other crimes which 

9 obviously were all part of the single course of action: the 

10 burglary of the two properties, the shop and residence, he 

11 also orders or recommends the aggravated sentence for the 

12 rea sons noted. 

13 All sentence is obviously to be run concurrent and 

14 would also be merged into the life sentence that is to be 

15 imposed upon Mr. Richards. 

16 So at this time other than the matters that have 

17 been raised in your motions, or previously raised in the course 

18 of the trial, is there any legal reason why judgment should 

19 not be pronounced in this case? 

20 MR. RIORDAN: There is not, your Honor, 

21 THE COURT: Would you waive arraignment for judgment 

22 then and stipulate that he may be duly arraigned? 

23 MR. RIORDAN: .So stipulated. 

24 THE COURT: Mr. Richards~ if you will stand the 

25 Court will pronounce judgment in this case. 

26 It will be the judgment of this Court that Mark Richard 

27 is in violation of Section 187 of the Penal Code, and a 

28 finding of special circumstances by the jury that you be 

______ .. ___ , 

I ,, 

!: 

I: 

,. 
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Post Trial 41 

sentenced to the State prison for the term of life and 

without the possibility of parole. 

Insofar as Count II Is concerned, and Count III are 

concerned, the burglaries of the shop and residence of the 

victim, the Court for the reasons indicated in the probation 

report will pick the aggravated term of six, there being 

three terms, two or four or six years for the same, and as for 

the reasons noted that the aggravation factors as provided 

for by the law exceed and overwhelm the mitigation factors. 

-__ ,-,. 10 You were the one that influenced the two minors to 
'i: 

,:· .. 
11 participate in the burglaries. You planned the crime, 

12 carried it out, used minors and took advantage of a position 

13 of trust and confidence in the commission of those offenses. 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

That basically is the reason why these sentences will be on 

the aggravated basis. It is sort of meaningless because 

of your life sentence, obviously. 

The Court will direct those two sentences to run 

concurrent and concurrent with the main sentence on Count I 

for the reasons that it was all part of a single planned 

course of action, somewhat of a single transaction. 

Those are the judgments of the Court at this time. 

The Court at this time will advise you of your right 

of appeal. 

If you wish to appeal I am sure your counsel will 

25 elaborate on it for you. You must file a notice of appeal 

26 

27 

28 

within 60 days. That notice is to be filed with the clerk 

of this court. 

If you do appeal and you do not have an attorney 
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Post Trf al 42 

that you can afford to retain, you should direct your request 

to the appellate court in San Francisco and ask them to 

appoint counsel for you if you are indigent and can't afford 

personal counsel. 

If the appeal is filed, you have the right at public 

expense to have a transcript of the entire trial prepared, 

the reporter's transcript, and also that of all the clerk's 

files. 

Once those transcripts are on file with the appellate 

court, then you must have your opening briefs on file within 

30 days thereafter unless otherwise extended by the court_ 

Those are your appeal rights and counsel will further 

advise you. 

You are remanded back to the custody of the Sheriff 

for delivery back to the Department of Corrections. 

That is the judgment of the Court in the case of 

the People versus Richards. 

[Whereupon, the proceedings were concluded.] 

§ § § 
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SOPBRIOR COURT 01." THE I:ITATE OF CALlf'OIUliA 

COUNTY Ol" MARUI 

TUE PEOPLE: OF Til I: STNl'l:: of· CALIFORNIA, ) NO. 8362 
) 

Pla1ntif1. ) IMFORMA'l'ION FOR 
) VIOLATION 01" 

vs. ) SECTIONS 187/459 PC 
) 

11ARK RICHAnos, ) A~lENDEO -·-----··--
) 

Defendant ) ----------·----------- -· 
The District Attorney of the cow1ty of Marin, State of 

California, hereby accuses MANit RICHARDS of a Felony, to wit: 
MURDER, in violation of section 187 of the penal Coae, in that on 
or about the 6th day ot July, 1982, in the County of Marin, State 
of California, the said dcfondant did willfully, unlawfully, and 
wi tb malice ·aforethought r •• urdcr Richard Baldwin, a human being. 

It ia further alleged that tln:l r.~urder of Richard Baldwin was 
intentional and was aided ana abvtted, counseled, co11nnanded, 
induced, &Olicited, requesteu and ass~stca by the def~ndant, Hark 
Richards, for financial gain, within the mconing of penal Code 
Sec tiona 190. 2 (II·) (1) and 1~0. 2 (b). 

It ·is further alleged that the murder of Richard Baldwin was 
eicied end ebf:ttcd, couneeleu, commanded, induced, solicited, 
requested and assisted by the defendant, HArk Richards, witb the 
intvnt to kill, while the detendant was cnc;a>3~d in the commission 
of tho criroo of "burglary, to wit; 36 Front Street, S.Sn Rafael, 
Cali tornia, in viola t.i.on of penal Code sect iun 459, within the 
meanill<,l of Penal Code sect1on11 190.2(a)( 17) (vii) and 190.2(b). 

It is further alleged that the lliUrdur of ltichard Bal<lwin lias 
aided and alJetted, counseled, couunanded, induced, solicited, 
requouted lind assisted by the defendant, Mark. Richards, w1th the 
intent to kill, whil~ the detendant was en9a9ed in the commission 
of the crime of burgl~ry, to wit1 18 venicia Meadows, San 
Rafael, California, 1n violation of penal Code section 459, 
within the meaning ot Penal Codo sections 190.2(a)(l7)(V1i) and 
l90.2(b). 
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~~f.COND COUU':'& .r\n--1 tho t&c?\.i'"~ '·!.r.~~!:"_ :!'!C:iJ\;:~;~ i 1'?- furt 1~~r 

dC:Cl.U~·e'' r~~~ tl".«~ !";i~t.rJ.~t. .:-.~:r:nrnc:l . ..,( the County 
n! ~·'.fl!rin, f-tflt~ '): Cali.for=-:.!a, by t.~~i!l ~.'·C!'C(ll\>.1 C0,..::nt of this 
lr1forn~tion nf a F~lony. t(' ~its ~~:;!l'~!.A~Y, in violation of 
f.oct.ion 4~)~ t'f t.h~ renal c .... ~.-,.~:, .i.~1 r.h::lt t~e a..:!d""l ;.h:•f:P.nd.l'.lnt. in the 
County '-'~ ·~~rtn, ~;tate of C:.\l i f.nrni:.., nn or "bout th'! 6th day of 
,July, 19!'2, di<l willfully <1n-:i unl'l"fulll' "ntcr the ~;hop, to 
wlta 3~ rront Street, San ft~!acl, Cnllforni~, oc~urln~ by the 
Classic C~>.r !?hop, with the intent to coH:rr:it larceny .-.n<'l mur<ler. 

T:iif.n cmm~a A1·vl the anir1 11/\P.V: t:IC!!i,RDS is further 
accus.,.-'1 by the District .>.tt.orney of tho County 

or Marin, Stat"' of Californin, t•y thj_s 'i'•ir<'l Count of thio; 
Information of " !"r.lnny, t0 '-'ita 3'JRCU\f(l{, in violllt:!.on of 
Section 4~9- of tile ronal CO<IP., in th.~t tl>o oaid <'!efen<lant, in the 
County of P'lrin, ntate of C:-tli~ornill, on or llbout tho lith riay of 
.July, 10"!2, rll<1 -... tl.lfully l'lnrl •JnlAw!'ully onter thO! residence, to 
\•it• t<> \••mir..il! 1-leacln.,s, -;,,, H.~!'flo.l, C.•l f fnrn.t,, -:-ccur>ied by 
~ichar<l t!"l<'l,.in, with th<> intent. to cnre::it l"rceny and rourder. 

Counts 1 t'hrou~~h 3 ;,reo cnnn~ct:~?.~ in t~lt~1..r C:0~i.snion. 

All of whicl• i~ ~o~trary to th~ !orn, forr.e an1 effect 
0f t...,o at.~t•Jte in suc'l CMJ"! n.~·le ·'""' nrovi-1'3-cl, !'Hl~ "'!"inAt th• 
pP.!UCt! an~, 11iqni.ty n! t~v~ Pet:"Jf.'}~ \~f. t~o ::?t.at.('~ of C:"-''lifornia. 

:)I~~-:'!1!C'T !-.77<')~.:-=:.Y r"O~ ':"Hr. C'~~T::-::Y n? MARIN' 
~tate 0' Californin 

fly _____ =-===r::::--:-:::-::-:==::-------
D1Dtrlct ~ttornoy 



taw Offltts ~ SfiJIPTRO and SfiJIPTRO 
404 San Jlnstlmo Jlotnut, San Jlnstlmo, £alifornia 94960 41S·4U·7on 

Carl B. Shapiro 

:neten Shapiro 

)VIarll m. Plan!! 

The Honorable E. Warren McGuire 
Judge of the Superior Court 
Hall of Justice, Civic Center 
San Rafael, California 94903 

May 14, 1985 

Re: People v. Mark Richards - Case N 

Dear Judge McGuire: 

This is in response to your Minute Order of May 7, 1985, concerning 
the sentencing and abstract involving Mark Richards. 

It is my recollection that insofa1: as question 1 is concerned, 
that is whether counts 2 and 3 are to be served concurrent or 
consequtive to each other, that you did not make any statement, 
and therefore they would be concurrent. 

Insofar as question 2 is concerned, namely the Minute Order and 
abstract discrepancy, I do not believe that the attorney is in a 
position to correct court records if such is needed. I would like 
to point out that since Mr. Richards has been sentenced to life 
without possibility of parole for the balance of his natural life, 
it would be probably beyond the jurisdiction of the court to expose 
nim to custody following the expiration of the L.W.O.P. sentence. 

Insofar as question 3, namely whether count 2 is burglary or 
robbery, I believe that the 459 is correct since the 211 was 
dismissed on a 995. 

Insofar as question 4, namely the special allegations specifications, 
I believe it would be not· inconsistent \vith the facts to point out 
that a jury found to be true the special allegation that the crime 
was committed while in the commission of a burglary of the house, 
while in the commission of a burglary of the shop, and as a murder 
for hire. 

I trust that this will ans\ver the questions to the best of my 
ability. 

Very sincerely yours, 

'"V'w 
C ·RL B. SHAPIRO 

CBS:sm 
cc: Ed Berberian, Deputy District Att 



The Pennanente Medical Group, Inc. 
99 ~10:-.ITECILI.O ROAP 

SAX RAL\EI.. CALII'OR:'-!IA 9490a-3:308 e ( 415 J 499-2000 

lliCIIAilll E. GEIST, ~Ill. F.-\I':S 
l'h ysiciun-1 n-Ch lcf 

1'.-\lll. F. ALPE!lT, ~ll.l 
Asslsi1t111 Physll·iun-ln-C:htcf 

The Honorable Judge David Menary 
Superior Court 
Marin County Hall of Justice 
San Rafael, California 94903 

,\XTIOCII 
llAYWARI) 
FRE:-10:'-iT 
MARTI~EZ 
~III.!'ITAS 

N.-\I'A 
0.-\I.:;.LANT) 
I'I.EAS,\:-...IOX 
REDWOOD CITY 
RICII~10ND 
ROSI~VILLE 

December 13, 1983 

SA('IB:-..ft:~'TO 

SAX FRA:\CTSCn 
~.-\~ 1-L\1-'AEL 
SANTA CLARA 
SAZ'Io'TA lWSA 
SA:-.:T.\ TERES.-\ 
S. SAN FKA.i\CJSCO 
SU:'\~l:'VAlE 

V.-\I.I,F, I() 
WALI'\ET CREEK 

Re: Shapiro, Carl 
MR# 018 65 83 

Dear Judge Menary: 

Carl Shapi"i·o· has been a patient of mine here at Kaiser San Rafael 
for some time. On December. 8, 1983, he consulted me concerning shortness 
of breath and chest pain which he had experienced in the course of his 
work as an attorney. My studies show no evidence of cardiovascular disease; 
ho~Jever, it is my clinical impression that this hard driving, endlessly 
busy gentleman is suffering from a great deal of exhaustion, which gives 
rise to his alarming symptoms. 

Mr. Shapiro has asked that I buttress a request which he plans to 
make for a continuance in a case being heard before you.. My understanding 
is that he will ask that the case be continued.through the month of February 
into March. It is my impression that this would be extremely advantageous 
to Mr. Shapiro's general health, and that this time could well be used by 
him for recuperation from a very significant sense of fatigue. 

If there are further questions, I would be happy to talk with you. 
Please feel free to contact my office to that purpose. 

Cordi a 11 y, 

p . ~ 
~orge Roth, M.D. 

Department of General Medicine 

GR:rmk 

"··· 
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I MEM~RANDUM a OFFICE OF COUNTY CLERK 

MONTEREY COUNTY 

Date: March 12, 1985 

To: L. Pfeifer, Appeals Clerk 
Office of Marin County Clerk 
Hall of Justice 
Civic Center 
San Rafael, CA 94913 

Re: People vs Richards 
Your Case No. 8362 

We are returning the Ruling on Challenge Under 

C.C.P. 170(a) (5) uncertified. All original 

documents have been returned to the Clerk of 

the Marin County Superior Court in accordance 

with the order of Judge O'Farrell (see line 27, 

page 1 of the Ruling.) Therefore, we no longer 

have the original document in order to certify 

a copy. It would appear that, your Court would 

have to do the certification as it is now your 

court document. ERNEST A. MAGGINI, Clerk 

ay(A.vr/~ 
Reply to: 

Ca ro 1 M. Schmeh Deputy 

EJ P.O. Box 1819, Salinas, California 93901 (408)424-0417 

0 1200 Aguajito Rd., Monterey, California 93940 

Clerk 645 

4 6J'
t../.J, t./-/{,11 

"" .,:{ 0 1 )l: 0~ 
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OFFICE OF THE COUNTY crJIIK 

Howanl Hanson, County Clerk 

INTER-OFFICE MEMORANDUM 

,.. 
·::-.~ · .. 

TO: MONTEREY COUNTY CLERK DATE __ ~M~A~RC~H~4~,~1~9~8~5 ____ __ 

FROM: L. PFEIFER, APPEALS CLERK 

ATTACHED PLEASE FIND A COPY OF AN AUGMENT TO ONE OF OUR RECORDS ON APPEAL. THE COU~T 

APPEALS IN SAN FRANCISCO HAS REQUESTED A CERTI~IED COPY 
I HAVE ATTACHED A COPY OF THAT RULING TO BE CERTIFIED. 
IN THIS MATTER. 

SINCERELY, 

OF A RULING FROM YOUR COURT. 
THANK YOU FOR YOUR ASS I STAN.CE 

·- J 

····-· 

,~·p~~ ............ --... 

L. PFEIFER 
APPEALS CLERK 

/ 
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The _Honorable RobertO' Farrell 
Judge of tho Supo:t::!.qr Court-. 

.... ~ourity of f·1onteK"ey; 
--21.l0· Church Street · 
tialinas, California· 93901 

--

1~, 1984 

. · .. 

·.' 
Re:' !H~oplo v·.'··J.V".a~lt Richar(lo 
· - !11ar:tn"--saip'er.ior cciiirt--:-w-o:-- 8-36 2 . ,,,:. . .; . ' ' 

_ Dear. Judge O'F~rrelh : . -~-. 

\ 

;t;n connection t·1ith yo11r -appointment ao tho arbitrator of our 
Code -of Civil P.rocGdure·secdon 170(5) challollgo to tho 
Honorable~ E. vJo.t"rcn McGuire, there oc:::ns to bo a di:l:ferenc~ 
of opinion as to t.he _appropria-te. procedure. From the tenor 
.of Judge.'.a J:.1CGldrc'o··.letter;· he does not cnviooge a factuc::l 
hoaring in this ro.a'..:tor, ·!:)ut. _merely. a roviG~T of the paper::; 
on file, ! differ. - -

F~:~. a reading of £i "%-6ceht- dase, namely. Penthouse v:; Su!JEirior 
cou:~:t, 137 ca!.App.3d. 975, 1e1 CaLRp-czo. 535, it c.pp<-ars that 
the autho:;: of the bill tlhicfi· revioe~d Code of CiVil Proced\~re 
section 170 in 1981 addre.socd a -letter to tho Governor dezaribing 
the author's concept- aa :·to the procedures involved under the 
legislation. This letter'.was considered to be significi:ul.t ay 
the _a.ppellute c·ourt .in ·deciding Pcocific, etc. v. Superior Court, 
and I quote brhfly -,from· .this lett.ez- a a ! t is oet forth In · 
137 Cal.App.3d &t pa~e 982,_ 187 Cal.Rptr. 539: 

- .. ·· .· ' . 

"The )?ropOfled amendment eliminates---the_. 
anomaly andrqquires'that all issues 
conce:ming 'disqUillific'aHon for cause bo 
dete~nined by anoth<::~r judge. • • • Only 
if QY£h impartial judge deems the state
ment of disqualification to bo legally_ 
sufficient need· h·G.- proeeod ·to the factual . 
hearing. • • • • ' ·· _ · 

'' 

In view of tho complexit~'th~.niatter, since the -fO!'IIaf:ks of tho 
ju<:lge received Wiele publicity., some of whioh has percolated 
to the jury .according' to :·a brief voir dire examination, it secmc 
a hearing t-ioulC! ber most appropriate •. Our avaj.labilH:y, th~t io 
of Mr. Dennis. Riordar{ and mys_elf, is unlimited • ..... _ 

·: :. v· ,-~ _, 
' ' ~ . 
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~~- .... ~ COUNTY OF MARIN 
San Rafael, California 94903 

DEMAND ON THE TREASURY 

, 1 ... · .•• . 

TO: AUDITOR-CONTROLLER 
Date: ~-,) '2. ({ /;;-t; 

I I 

I HEREBY CERTIFY THAT MEALS HAVE BEEN RECEIVED AS SUHMARIZED BELOW. 1 FURTHER CERTIFY THAT THIS INVOICE HAS NOT 
PREVIOUSLY BEEN PAID AND THAT PAYHENT IS THEREFORE IN ORDER. 

VENDOR 
CIVICCENTER CAFETERIA J 
ROOH 252, HALL OF JUSTICE 
SAl'l RAFAEL, CA. 94903 

. ---·· ·- ··---
··--·-------------- ---- ---·-~-+- u~;:s~.:Kli'HUi! ---~-- y:RicE: 1 _ ·· _cA..su_REGis-TER RECEIPT uERLJ 

Roast Beef Sandwich ---- ..... 

c~1'~ 

..... ) 

# --- \ 

~~~l<~~~~:~~~ich _ ---.. -.... - ---- ___ j· 
Pastrami -Sandw----;i,---c7h ________________ - · 

- sandwich · ---- --- -----
-----·----

' 

(Staple tape here) 
(White Copy only) 

Superior Cour~te ifo _b=-?§'G; ?-- [ 
Bailiff :~ Je../C ff r . 
Dept. lfo _ --" ~ ! 

----·-·----· --------- •• .....! 

t -<..~(!.."-e. o.:! .. 
==-- - -- - -- __ ====i 

• I i 

_,,~;~::.: ~1~:jlli:, ~ ,J -9 
4- \-\1\~~ 1;)~\\e..~ e<t-=ts 

II 

-----~ 

_ Co~~t Case ~---- -~---~-

' 

:: Cottage Cheese &' Fruit Salad - (sml~ I ........ _ ......... --... -- ------ ··---.--.----,~ 

- A~ScR..\eJ :DA.t-.llS.\-l. roTAL $___j}_f,XJJ H: JURORS SERVED ALTE&.'lATES- SERVED BAILIFFS 

'

;;>_ -~ ol_ __ Cr<>S S _ q- ---- -- ~-- --· ----To---.... ·- ·-RANs • P. 0. ORG - SUB-OBJ ACTIVITY/ A P 
f--OQ_ll F~_R_V~~-~J'J;iONAL DA~A _ ENC. NO __ pq_. _ TA!?K TOPTION _:WORK AU~# 

, i 31 .. ! I 3/)0 ' -;;;2()7/_ ! ~~ , ___________ ... -----r----. --.. ---+- --:----- .. -- :---- _ .. _____ .. ______ i . 
[ __ 31 ! ----- __ , _______________ ; ____________ ! .. _j_ J 

\3 SERVED ___ _ 

AHOUNTI ------. 
__ L!i_, _9.s-

' . tb_;t~ d- --- ,----.... -
DISTRIBUTION: \-/JUTE - Auditor- Signature of Department~or 

-~F-OR AUDI~~~~CONT~~E~ 1 S USE ___ l 
Deputy Auditor \ Claims Desk · 

ARMS-50K 
REV 7-75 

Controller Authorized Deputy - Superior- Court 
YELLO\-l - Court File 
PIKK Vendor Approved for Payment: 

- ·--·--------·----
Judge Municipal Court 

-
r .... l ... _,,_____ ____ _ 

<-.?: Batch No. KP Ver Check No. 

•t.......,·. - . -~., 



. - ' ' ,· 
._~-:""-;:.o;,>-' 

,, 
' COUNTY OF MARIN . ... -~ ... 

Sari RE.fa_el, California 94903 

DEMANb ON THE TREASURY 
·, 

'· Date: L(-..2[)~ 4 
0 J.-' • ,.. •• . ' I· 

• 

TO: AUDITOR-CONTROLLER '\ '· 
I HEREBY CERTIFY THAT MEALS· llAVE ~BEEN RECEIVED AS SIDIHARIZED BELOI-I, 
l'REVIOUSLY BEEN PAID AND THAT PAYHENT IS THEREFORE .IN O)<P_ER. 

I FURTHER CERTIFY THAT THIS INVOICE HAS NOT 

[]

VIC CENTER CAFETERIA / ... ----·f;i -"'--"-----'7 7+--: ~--
VENDOR OOH 25 2, -!!ALL OF JUSTICE ( -1,~ --- -- \. .· . . 

AN RAFAEL, CA. 94903 1 . ) · 

NO ..:,1'---_-R_'o=a=s:;:~~E:~:;:~:;:::;:~:;:P;~;!:;:~:;~wi~h~ -=--- _ :·-:-_---: ·--=-- T'FRICEF \. "ii!>-ili-:__~I?TER R£;§-~P~ HERE ' I . ie fTur~y_:__~ndwi.ch. ________ ---=-- _ , - 1 

I ' Ham Sandwich - --- ------, 

. -- :----~:~~-i;;r s::~~!~~- = -- -----=- : .;~~~!e c~:~e o~~;~) 
I - i- Cheeseburger 
i _ Tuna--Sandwich---

·, 
·, 

'"""'··-,=·· , ••• ,k,C:2.._ _ . I 
Bailiff £tJr?Cll,£t r.-!_ __ ______ _ 
Dept. tfo L 

I ·_--- - :==. +---
jtj- D/J;viSt-1 .1 .. 

~--:· __ i __ ~~yee ---=--~--__ -_· __ _ 
-- --Hi'lk .. ·--- __ ... 

~r: .,.. ··:·.~-

! P.otato Salad ~ side order 
t=_ :-- __ C'?ke_ ---=--=-----=---:------=-----=-------.... _-_-_ ~r=--
r _ _::__- ! Nacaroni Sal~-~:!ide o"'r:.:d,__e_r_: __ -=-- -~: -= 

.z , f107 (B:JsJp 8wv :; 
/- /J~~ Rt;-. CbiT~:.c~·. 
!- Prri .. : lJ!f.,-F; (O!f-t;r 

C!Br-A J1..t '\ £' UrT4- /2 

~~~icipal ~ourt- Cas~ tfo _______ :_J-, ·• 
Bailiff 
~~~~ t - ---- ~-- -···-· --
Dept. t, _ _ . · :··-.:....... __ - - - -- . ·""-:-

,_ Cottage Cheese & Fruit_ Salad·~ (lge. r- 'C::co-~_tilge--Cheese & Fruit s-;i'iad - (smP . ~, 

' )y-;; 
/ 

1- Ot?./1/Vtft;\ .::ruu:t;;-
JURORS SERVED j ~ ALTERNATES . r .. 

TOTAL $ /7-J_f] 
SERV~_l) S BAILIFFS SE~VED ___ _ 

i'RANS 
ODE 

! 31 

L_ 31 

---=~--:P:O;f2~G-- SUB-OBJ~----- .-----.-

1 

AC'fi\i, -i ADDtTIQ_~AL P.!>-1:~ --- ; ~t:'g_._~ .. ~0; r--~-~SK_ _OPTION I WORK 

- ·T--.. --------+--- I ,- - -=t=-
----- --- .... ... - .. ·------- __ _1_,.------- - ·- _, ______ ---

_[OR VENDOR 
TY/ 

TH 

··--
A p 

c c AMOUN~ 
) 

------

1-~ 

DISTRIBUTION: l>HITE - Auditor
Controller 

(~ J! 
1

, ~Mr-<-u. [ _____ ~o;~~;-T_o_R_--co-~-TROLLER' s __ ~sE _ 

Signatureof Department Head=Or-__. ~-Deputy._Auditor I Claims Desk 

.:~ 

ARMS-50K 
REV 7-75 

YELLOW Court File 
PINK - Vendor 

~-...,~-

.-\ . 

Authorized Deputy - Superior Court 

Batch. No, I KP 
Approved for-l'a~ent: . . 

Ver Check No, 

---=----.. ----· ---·-
Judge Municipal Court t ~ .. , 0 

i 



~-~ "' 

TO: AUDITOR-CONTROLLER 

'. COUNTY OF MARIN • 
San Rafael, California 94903 ' 

DEMAND ON THE TREASURY 
.j 

.. 

u .-,? , .• t -
Date: 7 - .... .:> •· ~ 

I HEREBY CERTIFY TI!AT MEALS 'HAVE BEEN .RECEIVED AS SUMMARIZED BELOW. I FURTHER CERTIFY THAT THIS INVOICE HAS NOT 
·PREVIOUSLY BEEN PAID AND THAT PAYMENT IS THEREFORE· -IN.>ORDER. ' . 

CIVIC CENTER CAFETERIAEJ·-·-
ROOM 252, HALL OF JUSTICE L , ·- : 
SAN RAFAEL, CA. 94903 , . ) f)o'"': .. '..=r'·""J""',;._ 

--·---·-·---- / <'n .{. , r i A 
--'--"·.) 'C .A 0...;. \ /. -=";""1 o=:""='"=--c=-,..,-

----··----···-==--l:J'ii.Ic~--· CASH REGIST_ER RE~EIPT HERE] ., ; _,_,.,f<,l'·/ 
---~--·-..U.._t·)u.,._<> . o2 ~~ "*'i" ,· \ _,..,<:, ,....,.,, 

·I ' ffi,t.. ~ ~ ' 

VENDOR 

j)('J ~-· J ii,/' -r.:~ 

·., 

-' 

.. ·j---i fz ~-.1-:z. /-+...:ud ~~..d"" Y' 
...r-~taple tape here) 

' ·-·-· _. &1"~te Copy only) 

----- - !_ch ~ .. '22"..,_.~ ,~q;.,_J)., -~ ( / 

4F _ '.r'., ...,.)_~_ 
' r ~ ' 
---- --

~PL.• 1r · • ======== 
.1 

1 ~ I ~v .. ~~---. __ "'. -+d-::t. _c-''""A+r~vt , -~- ----r ) >if 
. ~,~a-,-_---·~-·-~---.=--~-----='_.-_----~~-·_--:: r ~( ___. ~~:·-~: · ; / ~- F:~~--~-~f~~~a-i-~o_u_r_t_c;;e -~fo-_---_-------=--~--~J 

1 ·1 J'otato sa fad --side order~-- · ~--=-- ____.. ;d_ ;:t;;_. /l. dU/~ Dept._ 1~ __ __ __ _ · ___ _ 

~--- -. ~~~~~i:~ c~:~:~ ~ ;;~h 0~~-~~-d----(-lge~---· ~ ~ 2 ~ - -- - ---- -- · ----· 
-c.;i:··tage cheese & Fruit -Salad - ·-(sml ·-- ,;l 7 U/." ' / d"'-~ ~ 

1_=··"7.-!--:- ...t.. . ·····- ------- - TO~AL~UiZZ_j ,;/. ;r;<J?S s . ~ ? 

A~~(/_{~( 1 I 4-;,~) / Poo a• · · ; ,. V ' . JURORS 'SERVED1 . :t ALTERNATES SERVED ) BAILIFFS SERVED ___ _ ',:; _·~,o·;, 0 • 
~~ ~ 

.... 

I--·------ ' -------· --·--- i --:~"'"'AL ,.,;:::::j ;;r I !" '":;~" _ "'K f""""' T ~~:I'!:',: ~! ~=-~.;,.,., ··· .. 

' 

DISTRIBUTION: 

ARMS-50K 
REV 7-75 

WHITE 

YELLOW 
PINK 

~;,_~.:·.a ,._. ;, --+-- I ;..-;:r ~ & 
__ l_=-~---- -- ~--r_j~~----- ____ __-_ I ___ -- I --_ --

Auditor
Controller 
Court File 

- Vendor 

"-

. c:~c-- ~- -- FOR AUDITOR-CON~~OLLE~ 1 S USE -l 
·i-(. ( .e-- C,..L'\,_ '----. . .] - ---------1 

"'"'"'""" of''"'-''" HooO O< - ", I """'Y "''"•• Ob<= <>eok· . J . 
Authorized Deputy - ~uperior Court ' 

1 
! 

Approved for Pa:fment:· ::--~· -- .. -~·' 
· Batch No. 1 KP Ver i Check No. 

- ! 0 ~ ~ 

Jud~e Hunicipal Court ·-·--· I ~ I , 
1 

I 



·< 
•'!!-

.,. 
, F· 0 -.. 

TO: AU!)ITOR-CONTROLLER 

COUNTY OF MARIN 
San\Rafa~l, California 94903 

DEMAND ON THE TREASURY 
Date: 

II-..--,. -'-} 
'-! J,·t"7 

I HEREBY CERTIFY THAT MEALS HAVE BEEN RECEIVED AS SUMMARIZED BELOW, I FURTHER CERTIFY THAT THIS INVOICE HAS NOT 
PREVIOUSLY BEEN PAID AND THAT PAYHENT IS THEREFORE IN ORDER, ... -_ 

~IC CENTER CAFETERIA 
I ~~?M 252, HALL OF JUSTICE 
l __ S~N RAFAEL, CA. 9490~-----.....J 

,-VENDOR 
.-,-._ 

r··:c-::--r···---=~~----·~··i· ---·-·-- ____ · ·. PRI(;E I CASH REGISTER R,ECEIPT ~~=:J 

" . '· _J 
L ... .a. ·lr 'f.: cs-· i 

t/ 
,. I ·ii-;i~~;:··s~~dwicil_--:--· ··---- -- ·i 7' f/A ~ ~ >J) (', i..-,.) -f'J y j .,0-(""_ . -. ! . 

/ A of ~· II 

~--_[ H~m_!:>_ur:-ier_· _s_a_ndwich · · --·-···· ·--·--·-
(Staple tape here) 
(White Copy only) 

Superior Court Case 
Bailiff ;L"/ _,, 

4F k i ~ -'-_____ _ 
'I" )•. 7~-----

-----·· 
Dept, it < ' 
=c ··- . :..:=::::l 

···-----~.c._ ' f).. i • l ;=. / -',n ... , ---1---,' ... _,..,;-· ......... . <....----
·-------· 

I . ;.:: .~:: ---
(

0 - \1 ~- __ -7 ~* f ." 
Hunicipal Court Case ft _ :-1 
Bailiff : 

: +Potato Salad - side or!Ier-· ---- i , 
I ··· · Hacaroni Salad -~ side order ---------, 
! ! Cottage Cheese & Fruit Salad - (lge ····---~ 
[-. - ---~c<)i:tage ch.e<;"~_e -&-ii_r~~t sai~d- <sffii- -. 

JURORS SERVED j-:__ 
A- , .... I I 

:./ :~-~ <; _..:,. ~~-~ ~ . D-~Nl' ,-,' '· TOTAL $- I /. (,:) 
~-

·'' '? /. "' 1"-z.t:.rS:. r::· 1=-f-~R--V_-E~:o_R ____ I_t._~DI~IONAL DATA I 

1

'. --;--· i--·---·--!--------

. ~~~: j ~~G- SUB-OBJ 
______!iO. 

·--·--'-- ... i 

_ _21:__l ______ ---· __j_ --- --- ··---· 

DISTRIBUTION: 

ARMS-50K 
REV 7-75 

WHITE - Auditor
Controller 

YELLOW - Court File 
PINK - Vendor 

/ .· I 

' ?/ 
-~~ .:._"/ (. 

-·---
. //,. 

.. . ~ /, 

Signature of Department lieaa or 
Authorized Deputy - Superior Court -· ----
Approved for Payment: 

-----· --· --------· 
Judge Hunicipal Court 

Dept. ft -_-_ ;; _- ... ·:·=------=~-~ - ' 

ALTERNATES SERVED ':? BAILIFFS SE~VEJ?·----
:TIVITY7 ----r·ii.c 

.'I OP~\o/0 I TAS"' IRK AUTH 

--·· 

-· 
-+- ·=±· 

- ·- - -

A 
c --

p 

~ 

I _ 

. j '. 
A.'10UNT 

' . I ~~-

,---- ·····-----······· . " 

. FOR AUDITOR-CONTROLLER 1 S USE 
---- ------·----,----------

Deputy Auditor Claims Desk 

Batch No.l~! Ver r Check No. 

! 0 .- ... 0. 

... 



( 
. 

-- ·' ,;.ir .:::.... ~~ , /()- _M CO NTY OF MARIN ~ 'J/..tr., • • , - . _ . ~:I--san Rafafi, California 94903 

. . . 0 . '~~-=· , DJMAND ON THE TREASURY 
TO: AUDITOR-CON'rROLLER ; it--11-?~ _d!P- I ': . 

. ' ' 

Date: 'f- 7- r-1 - / 

I HEREBY CERTIFY· THAT MEALS HAVE BEEN RECEIVED AS SUMMARIZED BELOW. 
PREVIOUSLY BEEN PAID AND THAT -~~YMENT IS THEREFORE IN ORDE-R. 

I FURTHER CERTIFY;.JHAT THIS I~~OICE HAS NOT 
~ 

CIVIC-CENTER CAFETERIA ~ ·- I ' / 
ROOH 252, HALL OF JUSTICE 1 --~--

1 
e t ~ / 

, ~ ~FAE~, CA. 9l,.903 ~ .....,....._ ~ ()Y _ . -> : 

l~ __ NQ ____ D§?.Ci"RiP_TION .· . . ---- ·I PRI~ . -· C~SH REGI~R RECEIPT HE@_]-· ..it: ..• :-:<:-<(1.\ 

VENDOR 

•
/._ ~o_a~ _ _!leef S~ndw~h:~-_..'1;1:.~ ---~ =wJ7 pop&;ci!J~ '() 0 ~1,~ ('~.;dt•=-'· v /()• 

___ --t-·Turke}'__Sand-':'l.£h -/2'fl· _lrv7A'f0. ---•. - 1 · V. v...--·~1.--. \,A~"~ · ,0'-' i)_ · 1 
1-- 1 H'!!"_Sandwich·; ~' .. '!'-~-= .. -·--·· J ___ )?-. IAioS./·/ Fz.c-v:.l, ../,,,·.,_..s.· _, ... , ... _fl'-f v( _t!·

1C'.;· .. ·· 
t---+--o:-Pa=s=-;t=r=am! ~a!!_dwic~ _____ ·,_· ___ · --·· L ::z 71A 'f' L.{Staple tape here) ~~ Ysupe-rior Co_w-t1 ca~e iF ,Y;'( · : __ I 

_ ....... Ha.'_llb!-'rger Sandwich ____ .. -h C (White Copy only2 c/ [Et~~ff . 1---,:.. •.p.A 1-.. . . :J 
r Cheesebu_rger . - _,_..:'._·::,__. ___ .. __ -- ---~ ~ ~ j ""' C::.•= LA"'· I-<:..... Dept,,_ II <; 
_:3 __ 1-_'l;l!_n~ Sand~.£~ z _ @.~J,;..r......a'-'< L.... cv><;.,."rC.I . -·-=-----::=. ~======-=====c ·--

\1-!---~o_!~<:.,.," ~?-~£_:·__ 7 ( j 
--~~ I - ~~-~~~:·:J.·:·-=-'> r· ~<~ .{:.;?- Q<.a:.~ -'.. I AFMu':'i~ipal Court Cas·e II_ - -----~ 
. '--~<'· Coke2. ~- ... :'+ __ 2.......!2..S....s .... V· ______ !_ .Ba1.h££ _____ ----· _ · 
[l··· .. _ _P~t":t() ~!ilad1 d- ~ide' ord~ ___ .. 

1 
r. ,. I \" Dept. _jt _ . ... I' __ · _ 

_ _ .. _H":_car~!l_i_S~_a_ ~_-s_i_~e-~r_5le!:____ _ c_~,'c_\l-t::N )A ,•,d J{] .. \ .... -.t;(-. :- · · 7.......... c ·!·--;_. .---.. : .... -~ 
I ______ Co_!:tage_ CIJ:eese &_Ft:uit s~_~d. -~~ , 0 .·..c ST' ' ~' . -' . • ., •. __ 
!_ _ _ _C-".t_t:age Ch~ese & FEuit Salal:!__- (sml • ~,;.... · r:::.-t.<?l .. O..O(""'Aio . ·. S'. :r. .•.: 

,~·t.,:t-c. ;-o,.. · TOTAL$ ~(c ,rV~-.St+<toO'""•'lS:u'-"P- L"'"2.<. '7 
"_..., .-/....·; __ ,..,.q.·;~--- ,?,"C..lle.';, .JURORS SERVED I .L_ ALTERNATES SERVED_.> BAILIFFS SERVED. ___ _ 

. " '"-M "'" __ ...C..L...fi2~ 1-Z . _:_____ _ __ . . __ . ·"!- ... '' 
TRANS E , :-- '· '·'· "'" l ,,_""!~ .C¥fnTI/I •J'I----.. LcoDE.FORVEJ~~Q!L<:::f ADDn:_iQ:NAL DATA _ ENG. . -~Q____ __ No. -~K OPTJ;ON WO!U< AU.PI ;. c c . A.'!OUNT 

!--· .:·_· ____ I - -- .... .; p. ,, -~('.; 7 I . --·-. -·- I -~ 
31 -- ~ -~-'~ -~T: -.. --- - :_~ -- L. . ' L __ --- . __ i~ . _L ·- . 

DISTRIBUTION: 

ARMS-50K 
REV 7-75 

,. . 

-' ·-. 
\-IlliTE - Auditor

Controller 
YELLOW - Court Fife-·.· 

,. 
-· ' ...... •~-'(' . 

~ # ••• 

... ' '• 

Signature ot Depa-rtment -Head o-r 
Authorized Deputy - Superior Court 

PINK - Vendor . Approved -·for Payment: . . 
---·---··-·-----

. ~' Judge Hunicipal Court 

·, 

\ './e::__ --1---· FOR AUDI!O~~~-~lNTROL~~~:. ~SE . _

1
-l 

Deputy Auditor Claims Desk 
-~ . . 

Batch N~:---jKP·J Ver I Check No • 

I 

I 



·•. 

' 'i .;...-_ ..... ~--
··-~ ......... , 

b."''. ... . •• • 

i 1 COUNTY OF MA'RtN 
San Rafael, California 94903 ' 

~ ···-:. 

• .... l . 

DEMAND ON THE TREASURY "- [,)~-

TO: AUDITOR-CONTROLLER 
' . - Date: __y__::_ 7 -' [r-'( 

I HEREBY CERTIFY THAT MEALS HAVE BEEN RECEIVED AS SUMMARIZED BELOW. 
PREVIOUSLY BEEN PAID AND THAT PAYMENT IS THEREFORE IN ORDER.· 

I FURTHER CERTIFY THAT THIS INVOICE HAS NOT 

VENDOR niVIC CENTER CAFETERiA 
ROOH 252, HALL OF JUSTICE 

. SAN RAFAEL, CA. 94903 '-· .. - ·-===--~ Nci -----D_EscRil>_TioN · ·· ______ --+--PR_I_.9_E~j-- cAsH REGISTER RECEIP~_~k] 
Roast Beef Sandwich ; 

'. 

, .. 

_ . _- Tu.!:!<~x-sandWich- -~~ 
Ham sane1w1ch ,----- ' /?.v vf ;f),;-)'!_d.h 
~~-~t:ranlis-and\>'i~h ---:=-__~_:::::_:-· -~ (St~ple tape here) ., 's;;'~;:ior co..:'rt ~a~e if if"<: Gi I 

I Hamburger _ _§_~dw~ch _ _ ____ .. _' __ _ (Wh~te Copy only) Ba~hff ___\::..L.h:v· ro_!C. _____ 1 

Ch_~eseburger : _.. Dept. fF ':::- ... 1 

Tuna Sandwich I : -: :::====:::l 
coffee P"'' 5 · \ _:1\,..-(;..; EIII<";4 __ J /...) 

I.. ~- ·-· H!~_ -~~- ---=--~ ~ ~~~~~--~~ 7 ~~~ - J -3 v 
Potato Salad - side order \ 

l ____ +_}1acaro!li sa_!ad ~Sid.!- order : _ ---:- - _ '-...__/ 
-7 ---- -~ 1 Hu,:.icipal Court Case if 

-- .. 

Bailiff_ .. -- I 
pept. f! ,. ·•··· ··- .._I 

. ·····-·· 

1---: -~t~~-~H~:: ~~:;::~-;,~~~~~it:~~= ~!~ · _____ ! 
. i o" " :, i u ... tA;f\.. 'U.A AI (s H TOTAL $ .1~~ ., . ? 

• 5 tiA<\J\: bui\eo~\ ~c,7 :S " JURORS SERVED 1)._ · ALTERNATES SERVED_~:::>---'BAILIFFS SERVED __ _ 

--~'- ~ 

~~l ''""":'___ i '""~""'_ ~ I :;r:-loF~' 1 '"' I omoo ~;~!~ ; ~ /;~~-l 
- --------- ---· --- ·-;-· ----- ---~-----------·-· - ------------

DISTRIBUTION: 

ARMS-50K 
REV 7-75 

WHITE 

YELLOH 
PINK 

< 

- Auditor
Controller 

- Court File 
- Vendor 

. -~ .. i .. 
' .. ,...., ... 

.. ,. . 

........ 
\. -~ ,-· -~· :1' 

' 
. ,;;,_.-;.'._ ~·· _, 

Signature of Department -He~~ ~r:~. 
-Authorized Deputy - Superior Court 

Approved for Payment: 

_______ ,,__-
Judge Hunicipal Court ... 

c·~ !;OR AUDITO~=CON'fROLLER'S US~--· 

j Deputy Auditor .. I Claims Desk 

' 
Batch No. T'KP--T. i,i-;;;: I Check~ .. . . 

' 



~~~~· 

·l 

' 

-~: 
I 

TO: AUDITQR-CONTROLLER 
'···- ... 

I 

' ol,· . •.•.. 

COUNTY OF MARIN 
San Rafael, California 94903 

!1- ~~ 
DEMAND ON THE TREASURY _,. •• Date: -.L.Jr-f-' -,, -- o 

I-·..) I 

I' HEREBY CERTIFY THAT MEALS HAVE BEEN RECEIVED AS SUMMARIZED BELOW. I FURTHER CERTIFY THAT THIS INVOICE HAS NOT 
PREVIOUSLY BEEN PAID AND THAT PAYMENT IS THEREFORE IN ORDER. 

VENDOR 

___ ,_, ____ _ 
CIVIC CENTER CAFETERIA 
ROOM 252, HALL OF JUSTICE 
SA~ RAFAEL, CA. 94903 

Roast Beef Sand~w~i=cl~'---

_,.,....· 

~ ~-- ,,-SC-RI_P_;_i_QN-___ --__ -_.:::::·-.:::: ___ ::::_:::: __ ::::_::::_::::_::::_::::_::_ -1 '"'l--. '""""'""'' "'""' "'" 
·-:.::_ _:.:_ T~rkey~_SaiJ.dwich _ __ · -- =-.:__, 1- _f? 

--::_-_:-:--;_ ~:~t;:tw~-~~dwich-=- _ - ---- J.. , O?..,.._c:.i'-<_ifapleCdape herl-> - Superior-Cour;c~e 41 _____ _ 
__ .

1

- Hamburger Sandwic~---- ... _ .. ____ i _____ (White Copy only) Bailiff ---t;'~Cc~2..~:----

- __ 
1 

__ :·c11e_eseburg~_r_, __ -·--·- _ _L __ ] Dept, 41 _F'\,'01 ·,.,:£<. , --=·====:::! 
__ ,_ T~na_ Sandw~ch ---· -·--·-· ..... ; s= ----

. ~ - . -- ~t~:e~ ~ =--=--=- -~- - --- . --~~l- ---~c~ ~ 7 cf Municipal court 
I-~ . _ Coke '(:),' <.t- __ _. _ _ '- ___ J Bailiff 

: · -· P~ta,S_o _S~lad - s ~:J:e ~':<!<:.E.____ ~-- I Dep~_: __ ~ 
-~ Macaroni 'Salad - side order - ·----

( __ --- -COtotai>e-~lleese & F-ruit S._alad-~ (lge .! <:.JJ L/t-1-'7-<-
'-'----- L. <;:,?t~_a_ge 'Cheese & Fruit _?.!!lad - (sml ! / 1_ . '7? 

~:.· 

""] Case !I -,.:, 
-:...,..;· -···---: 

.. ~: ··-· ·--. . . ---

' I v -'( ·. TOTAL $ \ )-.. ;::, a···· I I ....._f o~\.·-(,~ &r:;;" __ .. -· - JURORS SERVED . ALTERNATES SERVED BAILIFFS SERVED ___ _ 
~ ~~ks ; 

· [TMNsi . --_-"- -----· ~-:a,- --o~-rsus-oB~ ·-ACTIVITY A Pj ·- ~ 
· l.J;_omt I ;'\!>~VE!Jlrul~ · _:_ADI~_r1'fo~a: 'fl,{TA- -<:.-_:tN_c. NQ~'J~No •. _ J_!~§K ___ OPTION WORK ~!J.TH c c. ·AMOUN.J__j 

L_~l_[_ -- ' -- - -------1-· .-. ~--- ~t~~)/~dO 11 1-- ------ - ! 'I I ~-..!~~ 
~- ----·- ____ ,4o_'

0 v. - { ;: • I'/. _ __,____,___ ___ , - _!,_, _ ___L__ ---·· I 
' v-·-v -:::zFJu I. ~ .. Y""-j;=ff- A • - ~ 

DISTRIBUTION: \-IlliTE Auditor
Controller 

YELLOH - Court File 

ARMS-SOK 
REV 7-75 

PINK Vendor 

' , . ,.,.,:..! 

...• 

Approved for Payment: 

____ , _, ______ _ 
Judge Municipal C,ourt 

!' FOR AUDITOR-CONTROLLER'S USE 

I Deputy Auditor Claims Desk 

~ ·or!,, ' 
Batch Check No. 

--j 



' .-· 

COUNTY OF MARIN 

•· J~ ~ 
San Rafael, California 94903 

DEMAND ON THE TREASURY 

1 0: AUDITOR-CONTROLLER 
··Date: 

.:· ... , .)> \.) 

'lis-- /r I / . 
I HEREBY CERTIFY T(l.AT MEALS HAVE BEEN RECEIVED AS SUMMARIZED BELOW, I FURTHER CERTIFY THAT THIS INVOICE HAS NOT 
PREVIOUSLY BEEN PAID AND THAT PAYMENT IS THEREFORE IN ORDER, 

[J--- . ···---] CIVIC CENTER CAFETERIA 
VENDOR ROOM 252~ HALL OF JUSTICE 

SAN RAFAEL, CA. 94903 
---------- -----

.•. 
~ {-- J_ e t:::_ f? v• ~ )-u-

-------
__ r-:o_J_ _ _!lESCRIPTION_ __ _ :~ 1· PRICE~ -~f>.S_I!•'R!'!_GISTE~ ~CEIPT HERE I'-...._ _ 

--( I Roast Beef Sandwich ........ __ . ____ JJ/ p.,~.tl,""-t,;Jf""5<;:;-;._~''" , -•• ~ \ f) O ; / 
.,,.. ~ / C·•._..,,' '___...J {1/t . ~ 

o..v ,_:__;.#. .. r . -· .. eu v~ __ f:_/.'0, .• "1-4..!.. _: 

_ ,_ ~-"stra~~andw_!_~h- _ j -- _(Staple tape here) Superior c;;Jr~ Case 1fo .{'}(;:;:::;::::--_ 
... I Hambur_!?;~r_-~andwich . ____ __ \ ,_ ,(White Copy onLy~ Bailiff _ _L _ _c_ /#-~~I}~'{"- __ -:J-

_· ____ ! _ C_!leese~ur_ge!_ _ _ .' _ S b "....-\I ,;( C. ~,_.,_,-..._r r • .._ V'' :1--.J Dept, ifo _5 _ _ 
· ' Tuna Sandwich - § , . ·')..- --· ·. ' . - -- · ___ =====-== =---

~
---~- ·-· ----,- -· ·------· ·-··· . ···-- --· "'2 '(:•J,__\-1,' 2-tA.cCI,,..v, VV f•TA1qof 

V Coffee · . ·: · < (t~~ s~ ....,. .... 
-~~~--- _ T~a ~~-:=-c-:-··-·-- ____ _!__--_·· _____ ----- 1 ).l'.(f.\'""""'. ·. S"'...uqfw.d•j~.,.~dL \:l-•C:kf-e_l -- .... _ .... ~------·· 

·-:, ~!ilk · . ""- -~ , "'" '-'-'l---'1-<-. Municipal Court Case if ___ _ 

l-3 -. ;-~~:~~-~~a~"'~--~;ile orde/. :-·_ -l~ ~ ::<~':!- bA!',. ~ Q ;.:£_ I ~:i~~f! --- ----
-F--1-~i"acaroni Salad -· side" ~rder ______ ·--.':- _--. I' A 

110 := 'h_. p! ~ l p 7 - - . ---'- . 
----~---·-- ----- ·-·-----·- -- ···-- ---- .... -- I ~c.-4..o.J'7""(_ l" ,C.I"C..., . 

[
_· ____ ,_Cotta&e Che_~se __ & Fruit' Salad-~- (lge ! 

1 
.,.:.. i ·j':: · ~ · 

: Cottage Cheese & Fruit Salad - (sml . 1 A )·· --

•
-~; >/~ :E:·i , 1 . --~---- IQIAL _$ }ir:Jtl JURORS S

1
ERVED \ ')_ ALTERNATES SERVED s BAILIFFS SERVED ___ _ 

= !'_"\.,, .... ~ 1&•7' a• •V'"e;e~ 1 

r-rAA.Ns-=,-------{';,~ ~'"a=,_,...-" ---- -- -==r~J> --~- oRri-1 sus-oB:J-T- ---- ----rACrrv ITY/ A p 

i CODE i FOR.YEKDOR ADDITIO~l;,__DATA~-'-- 1 ___!'!Q_~ . ___ NO. _ . TASK OPTION I_ WORK 

--~~ -1-------- ------- ··----- ··-·-J -~-3~3tl 2~ ~-~--- --- ·····-~----
~~Tb~ AUTH c c --- ~,()·. )."" .. 

- ···-

- ···-------- ---- ----~/' 4-----lih-. -'------ -------,- ______ j __ _ 
((:;;( 0·<- '• -~t'W..-( ----· -, 

------, 
··-··· 

. DISTRIBUTION: 

ARMS-SOK 
REV 7-75 

WHITE - Auditor
Controller 

YELLOW - Court File 
PINK - Vendor 

' 
~·!-. 

p.~J l_ ___ · ;, --· FOR A~=TOR-CONTROLLER 1 
S USE _ _J · 

Sign~t>7·'re'· of{ Depa-~tment: Head or - Auditor ~ims Desk · .. · I 
Author-ized D~/- Superior Court I . . . ! 
Approved for Payment: ____ ~--~---.----·- ___________ I 

Batch No. i KP : Ver I Check No, j 

Judge Municipal Gourt 



., 

} -
·\ 

. 
COUNTY OF MARIN 

San Rafael, California 94903 
.~ .1'· ;,_ ••• 

DEMAND ON THE TREASURY ·' 
~ 

TO: AUDITOR-CONTROLLER 
. Date:__!/__- fa-f( 

I HEREBY CERTIFY THAT MEALS HAVE BEEN RECEIVED AS SUMMARIZED BELOW. I FURTHER CERTIFY .THAT THIS INVOICE HAS NOT 
PREVIOUSLY BEEN PAID AND THAT PAYMENT IS THEREFORE IN ORDER. 

VENDOR 
[

C-IVIC CENTER -CAFETERIA---;---1 

ROOM 252, HALL OF JUSTI~E 
SAN RAFAEL, CA. 94903 

--- ······ -- ----·-- ·---

·-

r NO I ___ DESG_RIP_'!:ION ___ --=---·-·. ·-- -f.PRICE k- ~_JER RECEIPT HERE 
• t Beef Sandwich -~- 1 L,...,,.e__ -~ 

-·- ·-·- ··- ---- -~ 
~)' Sandwic_!:t_ . _ _ _______ ! 
Sandwich 

.. I Tuna ~anaw~cn 1( I - COffee-_,..,. ·l)e----~- ·---- -----
- ---P· C'..-1..-e., ....... ,....~-'""..d..6. 

I 

- side order -· 
.• I I Ma-caroni Salad ._ side order___ . 

~I a~~-~::: -~~::1H }i~H-t:~:~ = ~;;~~ · ---~, 

(Staple tape here) 
(White Copy only) 

~C-1 1./t'" 

Superior C~;_.rt Case tl ..J?.,;,3...10"';<~--
Bailiff r=-; la,;.K 
Dept. if~-· -·- --·--·--

---·· ::::::::=== --·· --·-

Municipal Court Case il --~~ ·o] 
Bailiff___ _ ________ _ 

_!l_ept. !I ... , _ , __ ... . ___ _ 
----·-· . ·-··---- ··---.... 

c.r<o~lwl.._ ~A..,;n-i TOTAL$ J/1.~ 
.I :5" \-\MeA ~ ~i (., .,\.. t= crcp JURORS SERVED ~ 

........ 
ALTERNATES SERVED s BAILIFFS SERVED. ___ _ 

/·r .. -, '-c:~ .. ,. . ' ' , ..' /.. ·-··'/ '. .-.-::rr~·.~;r .~ /~< :..-'-~ _., 
-..,------"~~-·- _, \.. -_- . ___ .. .· ·. ·: ·- .~ ~-·..,-·r 

Signature of Department Head· or c · DISTRIBUTION: WHITE - Auditor-
Controller Authorized Deputy - Superior Court 

YELLOW - Court File 
PINK - Vendor Approved for Payment: 

ARMS-SOK 
REV 7-75 

~ ... . , 
-,.-------- .. ___________ : 
Judge Municipal C.ourt 

OPTION 
,cTIVITYT A' 

w IORK AUTH 

.. 
-

------· 

A p 

c c 

--- ..... 
-"' 

----

~~ 
rs-

AHO 

II·~ 

~ ----

f
-··-- . ---·-- -· ----·····--·-· 

FOR AUDITOR-CONTROLLER'S USE ··-·· ··- -- -- r-----------------
eputy Auditor Claims Desk 

' . 

ro<oO N;J"" -1 ,.0 T<>;;;z., •. ---

1 ' 



'\.. ' ... ' ~ COUNTY OF MARIN 
San Rafael, California 94903: <..d A.i 

I 

~ 't \'flat~ ; .- <.:, - r ;-_5_ 
.. {.. "). ,..: 

.. /' ~ -
,· ~-
TO: AUDITOR-CONTROLLER 

DEMAND ON THE TREASURY 

., ' _:) (' 
I HEREBY CERTIFY THAT MEALS HAVE BEEN RECEIVED AS SUMMARIZED BELOW. I FURTHER CERTIFY ~'r-TH-IS-INVGICE .• ,HAS_ NOT-.:::::. 
PREVIOUSLY BEEN PAID AND THAT PAYMENT IS THEREFORE IN ORDER. //_.--.. - J . ( -· . ~...._ __ 

VENDOR I CIVIC CENTER CAFETJ>R!A /' \ '1''1\ "\ 
ROOH 252, HALL OF JUSTICE / 1 - I ) C)..!)' ! ""\ j (' . 

1 
__ SAl'I.~FAEL, _5~-:_~~903 (J ~ .._ 1<-.a- uT -1- <:. t.::._ ( ~. •\ L "\_. "'-.._ ) 

··-··.· ____ - . J PR!,CE.J. -- CASH R:EGIST~~,CEIPARE I ' l '-.) ""-~ j . I 
.~ I 
· i 1\ ~ v~ \Lc V~JL 

I e ....... y u{' 

----t-'---------1 7 ""''i s 

(Staple tape here) 
CWhite Copy only) 'Bai-l-i-f-f .'\=o·,, •s :J'-19 ____ _ 

~-~· ':'peri or Court ca_s:_)A. ri.;L __ _ 
_ Dept. It .....S::::: ·. ,-:::::::====-

r-_ l <J v ~"'"'''' '"""' , •.• ' =~ -~-
F=': \-e't _s.., \e (' (' e<. p, L ~ Bailiff '_ __ . 
""-- v ~\ ... I Dept. It__ __ ._ .. ____ _ ___ j 
"'""' ... - <: . '"'"""" """ -e.: "-' !' f . ' U:: . - ... .. ____ _ 

L--"'·C'tCt"C.. (!\.A.·A-, el-tu..,o.Jdel!~ ,/· ,_ 

" '? 

•

.. ,}.1..-t'" ......... ~...~ ... '!' 
( . . ~ . _::· ~--~- _ a·r ..__ "'-• ~ 

/ ? '~ 
~-J! 

JURORS SERVED \ "'-- ALTERl'IATES SERVED . ., BAILIFFS SERVED ·---
TRANS ~ 
C_OQ.E . -~ _ _FoR .VEB:DOR I AilDIT}ONAL DATA 

P.O. 
ENC. 

r ORG l'"siiil~OBJ 1 .. ____ "'1_ I ACTIVITY/ fup 
.o .o. "''-" I ""'" 1 wmoc '""' o c "''""-' 

31 
1-----11--"---

~~ {30 )() '7/ ! . t-.3 . .1'7 
...i...____ -=-=~·:-... --- -~ . ___ -r=-- __ =-t --~.L J ·-· -- ._ ... 31 

DISTRIBUTION: 

ARMS-50K 
REV 7-75 

WHITE - Auditor
Controller 

YELLOW - Court File 
PINK - Vendor 

• • 

·/· 
f - ... 

' ' 
. ~~ ... " 

Sig,;atti're' of Depar'tment Head or 
Au.thorized Deputy - Superior Court 

Approved for Payment: 

.. -... ..--·-----
Judge .. Municipal Court 

Deputy 

FOR AUDITOR-CONTROLLER'S USE -~ I 
Audito~-- --~~~ms Desk 

.-··-·"11··· -··--Ver Check Np. ! BaUoh N;.--~ KP 
' ' 



•• . , 

- COUNTY OF MARIN 
San Rafael, California 94903 

DEMAND ON THE TREASURY Date: Cf- s-·' ~ ':/ 
J 

TO: AUDITOR-CONTROLLER 

I HEREBY CERTIFY THAT MEALS HAVE BEEN RECEIVED AS SUMMARIZED BELOW. I FURTHER CERTIFY THAT THIS INVOICE HAS NOT 
PREVIOUSLY BEEN PAID AND THAT PAYMENT IS THEREFORE IN ORDER. 

VENDOR 
[ 

CIVIC CENTER CAFETERIA 
ROOM 252, HALL OF JUSTICE~
SIL~ RAFAEL, CA. 94903 

- --

. 

_[_ ~:;k~y_-s 0 ·-·· --:--·-::.::_--- ---··- ·---- - ---- . Pil.Icg 
· --·· - __ and1nch ---- ..... r I 

__ CccA_Sif REGISTER RECEIPT HERE j 

r 
• . Ham Sandwich . - ------ --

1

, ' Pastrami s . ·. ·- ---· -·- · 
1 H ___ andw~ch · --- - _ 

1- ·-·- --:- am_b_u_Eg!'_r Sandwich ____ - -·- --r----· Cheeseburge-r · -- ---· ____ -- --+-- ____ j 

,- --r - ~':'_na __ Sandwich- - __ - -f.--/ Coffee (-,-----·-···-· ·· ---· _ __ - - --+--~ <\- r:. ·---
. --' ~ c""'"""" S"' 

. -~ ;::; CA f---... ~' "' (<--- I 
,.-L- I 

E; 
!__: P_~~~to Salad ~ si_<,!e_ order:_=----=--

,,... >-lacaroni Salad - side order 
· T cottage-ch.i:!ese -&-rruit--8-alad - · (l~'ft----. 

--

·-· 

(Staple tape here) 
(White Copy only) 

' 
j .,. 

"''" vs l<·d~A I s.;perior Court Case 4F lf.!ro;l, __ 
Bailiff _ _~r;:) -.,, ;.~ ,:::__-?_v7 __ _ 

Dept. It~~-=v==-.--== 

~
,:,nicipal Court C~se- II_ - -- :] 
ai li f f . ---- ----· 

ept. # -==-·=--=-~~===== ~--. ·-· = .. -·- . - ··-·· -·_:: 

~- -- )o Co~;;:,~-D;~:~~:O~A~:irri2J 
•• i 

JURORS sERVED I ).__ ALTERNATES SERVED 3 BAILIFFS SERVED ___ _ 

~~n ,; ,,,,; l~"'''"' ~,. ~ _ :;.;~: 1 ~:o J"':;~" r;,;,K """" ~ii'lr~ ~ 1 ; 

1-:~--t-=----- _± _ ---~=j- _ -_[?j?.oj_.Jo:J~~r-:_ =- __ j -!--- q_ u/ 1 

AMOUNT 

DISTRIBUTIO?i: 

ARMS-50K 
REV 7-75 

WHITE 

YELLOW 
PINK 

- Auditor
Controller 

- Court File 
- Vendor 

., 

' ~~lq: 
CJ 

/X:.'::;)f. q~ ~ 

Signature of Department tleaa or 
Authorized Deputy - Superior Court 

Approved for Payment·: 

Judge Municipal Court 

, 

r-· 
FOR AUDITOR-CONTROLLER'S USE 

------

Deputy Auditor Claims Desk 

Batch ir~. 1 KP ·r Ver Check No. 

I 

,:, ,_ 
"' 



·~.·~ , ... ;p ·. COUNTY OF MARIN 
San Rafael;_ California 94903 

DEMAND ON THE TREASURY 
Date: Lf ·· ~ 

TO: AUDITOR-CONTROLLER 

l' HEREBY CERTIFY ll!AT MEALS HAVE BEEN RECEIVED AS SUMMARIZED BELOW. I FURTHER CERTIFY THAT ll!IS INVOICE HAS NOT 
PREVIOUSLY BEEN PAr'D AND THAT PAYMENT IS THEREFORE IN ORDER • 

VENDOR 
. CIVIC CENTER CAFETERIA -1 

R.OOH 252, HALL OF JUSTICE_j 
SAN RAFAEL, CA. 94903 

-·--·----

.,. 

...,_ 

.... __ DESCRI..!'!~aN _ _ _______ _-_--r PRicE]- CAS!~ REGni~ER RECEIPT 'HERE 
Roas~_Beef SandwJ.ch ____ _______ _ L _ _j ~ 'SA \1">,...._.;._ k.-t..._ l,n.<.o."\. 

Turke¥ Sa~dwi~~~---"-<\,.. ... -~ \ bA 0 .f c:k; } 

I ~t*:~~~~~dwi;i~~~-A~L ______ ; 1 (',..L,.·;~~tapl~ ta:e here) 
Hamburger Sandwich 1 • f(White Copy onl 

, I Cii'ee8ehurg::rc ------_ --=-=----:----- -___ , ~=""-l·<ov .J ,.-c f..e.AJ 
1 Tun_'!l~a~~~-lCh 'l.. e .. "':_ v./'h.~~ /1 ow v.Jh.:±.~ -~- 1 

-,-.l:\ 1'-e·V 
~-~!_f~-~-_-::..1.0 -;-" ___ <:'t1.-!i:~~,.,A., _1 

I Tea ~ _ -~s=> _ ·___ __ _ __ I __ __ 
u• ,, .. A-~ .. .: I 

~ --+- .. ;;:·:~~n~a~:f~~~~~~d~r~~~~r ··t.:---=i 
---

·cottage--ci:tee-se-&-Fr~it_s_a_l_ad ~ {lger--·· - i 
' I c~i:tage Ch_ees~ --~-~~uit Sal~----=---.:<~m.~' ' I i 

' 

; i" 
~;,""~' ' 

= --~ ... -===-----=~ 

\)., 0 VJ 

~
ni-cip~"i Co;_,rt Case Jfo __ : . : I 

ailiff .... __ 
ept. if _ , .. 
- ---- -· - ··-··· 

·-~ \<.A4." ;'_~·,A \t>-c .. Jto~r_...,..,J.. TOTAL~ 6 7.Z/J : r7 
.-•• "~.:(;·--_..._-·-. -:, " ':JURORS SERVED \2_ ALTERNATES SERVED ::::> BAILIFFS SERVED-___ _ 

=-==------~-- ~ > 
TKAI'>~ _j P.O. 
~ODJ'___ FOR VENDO=t ___ !I-_!)J>ITIONAL_ DATA _ ___j__ - I;;NC. 

31 
---- . -- - -- -

i 31 1 • ----- - ---- ··-··---- -

. ORG . 1 SUB-OBj~-- - .. --~IV -" I J NO. - TASK ·- - OPTIQ.l'/ __ ,____!iQ!Y< 

ill(]- . /J]/ ---- 1---· 
. I ., . 

. . - ... ___j__ _____ - . -----

----~ 

~ 
TY/ A p ---

TH c c --

.... 

- -
, A _! 

/i 
.-~~ II• • :/--~~ . .> .. FOR AUDITOR-CONTROLLER'S USE 

DISTRIBUTION: WHITE - Auditor
Controller 

YELL0\-1 - Court File' 

-S--:i_g_n_a'"'t-u_r_e __ ~_f Department H_e_a_d,---'-o-r

Authorized Deputy - Superior Court 
Auditor 

-------
Claims Desk 

ARMS-SOK 
REV 7-75 . 

PINK - vendor Approved for Payment: 
Batch N·;. KP rver I Check ~o. 

-----·-
Judge M~nicipal Court 

I 



\ 

'\ 
<a!!~- :..;'='·'.:;. \,":1 

TO: AUDITOR-CONTROLLER 

I HEREBY CERTIFY THAT MEALS HAVE BEEN 
PREVIOUSLY BEEN PAID AND THAT -PAYMENT 

CIVIC CENTER C-A-FE-TERIA 
VENDOR ROOM 252, HALL OF JUSTICE 

SAN RAFAEL, CA. 94903 

.) . \ 

•. .COUNT~ OF MARIN 
San Rafaei, California 94903 

DEMAND{ 0~'-THE TREASURY 
1 : 

' ... 

Date: L/- L-j- J-'f 
i .. 

I 
RECEIVED AS S UMMARIZ$D BELOW, 
IS THEREFORE IN ORDER. 

. I FURTHER CERTIFY THAT THIS INVOICE HAS NOT 
"'··· 

;; J -. 
- ' .... ~ 

: i 
:.~· 

• 

~
-··--DE;:S::;C;RI;P::;T~·ON ·•• -·· .. - . :·PRicq= ... ___ C:4.~ RE~ISTER .RECEIPT HE"RE] 

. · _ ~~~~~ B~:i!d!~:~wich . . .. ··-! .. · 1: ,, / 
.. Y .. _ ......... -·-H·· ... - I '" , /1v v( /2-/./J. ./.J' 

; --+J ---7.-'llam-::-=Sandw1ch 

1
! \ 1 • ~---. · . . _ , ~~ ~-[ ___ _j __ l'astr·~_i Sandwic·h_ --·· ----:-· · ' (Staple tape here) Superior Co~t Case It .Db9;._. __ 

;" (White Copy only) Bailiff _t-.:..J/:,,4JL . 'r2V't 
Dept. It ,.,-- • . 

c::=:.:. :· . :·· -· .. -·--

. !.. --
:- H:Clk · ------: ~~- . • J ~- Municip~liC~,;rt.-Case It - ·· -

!_ ·- .L. C:oke ..:..::::._ ___ ... . -------=---· -·· . 1 • :;... l · ·- - \ Bailiff· 
Potato Salad -.' side•·order · ' : .. : · ·· -'~· . . . ·; Dept. -;or·_• =:==o==== 

-~.L,-. -__ ----.-_,_--"~~-~:~~ c~:!:: ~-~;~_~t 0~~f:d - (l~e · ·---~:~~- · · -\: ·' .· . ~j~ - _':·~:··-··~-
__ __!_Cottage Che"'se--& F~uit Salad- (sml 1' . '-:1:(? 

----" 

•
. / S ,-,_J•,-Jr,~.,./----f),q,.; ' J+ T0:!.<?-.~.-1? . ¥J · ! . . ·p/ Q 

~ ,. ' . IS JURO~ "SERVED £?'-: ALTERNATES SERVED_2.L.--'BAILIFFS SERVED ___ _ 

~~DE = FOR .. Y_ENDOR _ADDITIQ!'<A.l, ~ EJIC. •NQ' __ _!__ NO. _j T_!.._S_~___,2!'Tl0N WORK_<?-UTH C C_~. 
~~ ~--· .... ____ ---- ... ---, p-:-o.-r~-~o&G-ISuB-OBJ~-rH .... ---- ACT-IVITY/ lfp 
I ;~ i --· -- -------~~±H __ I 'f3o f __ o 7/ !---- j . ·. ! .... 1-----L- ~ 

DISTRIBUTIO:"!: 

~ 

ARMS-50K 
REV 7-75 

WHITE 

YELLOH 
PINK 

- Audi_tor
Controller 
Court File 

- Vendor 

~--'C::"'=".~{ ,~~ _ H_·, F-o~_AUDI=OR-CONTROLLER'S USE 

Signature of Depart~nt ·Head or Deputy Auait_or I Claims Desk 
Authorized Deputy - .Superior Court 

1 . i . • 

Approved for Payment;: ----l--~·-'--· .-------l ·
1 

Batch No. KP Ver I Check No, 
.I 

----··---.1;. ··---·-· -. 
Judge Municipal Cour"t 

' 



....... ,..,:-..·)-·~> ... ,' 
COUNTY OF-MARIN 

.. .r,r ~.-~· j 

d!;.~....;,-· .-·· 
.~ ' 

TO~, AUDITOR-CONTROLLER 

•San Rafael, California 94903 

DEMAND ON THE TREASURY 
. ; . . . Date: {/- Y- b J 

I HEREBY CERTIFY THAT MEALS HAVE BEEN RECEIVED AS SUMMARIZED BELOW. I FURTHER CERTIFY THAT THIS INVOICE HAS NOT 
PREVIOUSLY BEEN PAID AND THAT PAYMENT IS THEREFORE IN ORDER. 

VENDOR 
CIVIC CENTER CAFETERIA J _ 
ROOM 252, HALL OF JUSTICE 

, SAii RAFAEL, CA. 94903 

r 

- ------- __ .:_ _____ - .. -

1 

PRICE_ ______ CASH-REGISTERRECE!_PT HERE I 

"'-'-----~-- f{oast Beef Sandwich··------- __ /,2 /c"-T -
____ ..... T~rkey_ Sa~d_!l_!(!h_ _ ____ _ .. f/;_,L-. -" e...--r-:0 ,;:::=_. 

Ham Sandw1ch I - c-.J--l. .__-- ' 
·······--··--·--· ···-·--····-······ CJ 

f--------' Pas~rami s_andwich . ---··· ··. (Staple tape here) 
' Hamburger Sandwich {White Copy only) 

Cheeseburger · 1
1 -~ 

~--··--Tuna ?andwich -D<!.c''c"' ·~r · .. L: Coffee f ;J ,,1 e 4 '"'.....,_.. r.OJ..;':I.!"==-. 
I .,., - ' 

.~-·- C:'17Y 
·-· ' 
·:~ ... 

tf?,.; f../:: j t!.(·' Ji.<)•L<../_;-
Superior Cour.t. Case iF t!J'5'~'L ~ 
Bailiff /-//.{;;,/:Jjt::_ ,.f-?.Y~ l j 

Dept. # ___ ? ::::·-:. · . I 

Municipal Court Case iF ____ ~~~~~~ 
Bailiff --···-··· ........ ___ . ·----···-···-·- 1 

'Dept. # i L: .. -- ---- .. . . . .. . - --··--------' -·-·-· ····-. .. 8~~!:~;1-E~f!:lf: 1:::1 d 
. .\ A "•" i-L TOTAL $ : 5 

1a:; ru . -· 
._,.._ I~ 

:· · 1 A o:J 
JURORS SERVED 1?-- ALTERNATES SERVED 3 BAILIFFS SERVED ___ _ 

,,.· 

,--·· 
:TRANS I' I P.O. 
; CODE_. -fOR--VENDOR- I ADDITIONAj. DATA ENS:_,_ 

oR.'G-TSuB-i:JBj---r=:·---- • --·Ji.cr·rvrTYt A P.. .... ---·-
No i NO. 1 TASK OPTION WORK AUTH C C AMOUNT 

·-· _ ··---·--·· I --- - ... :p e--1-:;~--- L_ ~------ -- -~-- . ~~, I 3i I ---------; 
31 :. -~<· 

L 

DISTRIBt::TlO)o!: 

_ _, 

ARMS-50K 
REV 7-75 

~ I ~ I c,;:.._..._.4"""Qf 

__ ...... ______ ,.:-· __j_ / -- _ _l_ .. -·- --- I -: __. £~ 
r /-; .& ,_..-:__;/ ~------- ------- ..?/ ---~ 

WHITE 

YELLOW 
PIKK 

- Auditor
Controller 
Court_ File 

- Vendor 

"J.i'. ,......... ·~ 

~ , ... [ )§,;.' · '/' ··,-/,' ( 't FOR AUDITOR-CONTROLLER 1 S USE 

!~:f;.,j:~~!:~~~:::: ;;.,~y I""'"" •""~'";--···---- 1rclai~ ~~~~-- 1 ,;'..Nd~' ~-~u.. ' -.~f"'l . ! 
roved for Payment:. 01'· ' : .

1 

-···--·-r---r·--------·------------

------''---- -------·· ' Batch No. 

1

. KP Ver Check No. 

Judge Hunicipal Court I 
~ . I 

I 



\ 

.,j 

•'~ .,_ 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF MARIN 

The People of the State of California, 

Plaintiff, Charge 

Case No. 
Defendant. 

ORDER REGARDING TilE CUSTODY OF PRISONER 

TO THE SHERIFF OF MARIN COUNTY: 

Unless being held on other charges or other process of law·, this is to 

connnand you to release from~cus·toily/confine the above named defendant 

in the above cause as hereinafter directed: 
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tl . ..:l - 333 MARKET STREET, SUITE 1600 • SAN FRANCISCO, CA 94105 • (415) 989-1000 

Carl Shapiro, Esq. 
404 San Anselmo Ave. 
San Anselmo, CA. 94960 

Dear Mr. Shapiro: 

MAIN OFFICE: L.OS ANGELES 

RECEIVED APR 3 

April 2, 1984 

At the request of Mr. Marshall Dill, the 20~ California 
.General Obligation ~unicipal bonds 5.40% due 11-1-93, held 
by your office are trading at 79.19 worth $15,838.00. 

DCS:djn 

cc: Marshall Dill 

Yo~~~~ tr:ly, &·') /)J 

l /; (_;~ / ..__ 
D id C. Sibbernsen 
Account Executive 
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JERRY R. HERMAN, District Attorney 
TERRENCE R. BOREN, Assistant District Attorney 
Room 183, Hall of Justice 

FILE San Rafael, California 94903-4177 
Telephone: 499-6450 

Attorneys for Plaintiff 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

PEOPLE OF THE STATE OF CALIFORNIA, ) NO. 8362 
) 

Plaintiff, ) DECLARATION AND REQUEST 
) FOR RELEASE OF EVIDENCE 

v. ) FROM AND RETURN TO 
) SUPERIOR COURT CLERK 

MARK RICHARDS, ) AND ORDER 
) 

Defendant. ) 

I, TERRENCE R. BOREN, am presenty employed as an 

Assistant District Attorney for the County of Marin. I make this 

declaration in that capacity. I declare the following to be 

true. 

There is currenty held by the Clerk of the Superior 

Court, in the above action, drawings, sketches and maps, 

introduced as Plaintiff's Evidence Numbers 226A, 22GB, 226C, 

226D, 226E, 227, 228 and 229 which were introduced as evidence 

during the trial in this case. 

Walt Kosta, a Lieutenant with the San Rafael Police 

Department, has requested that he be allowed to obtain and make 

copies of the drawings for purposes of training Basic Police 

II 
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•. • • 
1 Academy recruits in homicide investigations, as the drawings were 

2 used to demonstrate motive in the above case. 

3 Lt. Kosta states that the copying of the drawings, 

4 sketches and maps will not alter them in any fashion and that 

5 they will be returned to the Court in their original condition. 

6 Therefore, I am requesting an order of the Court 

7 authorizing release of those drawings, sketches and maps to Lt. 

8 Kosta of the San Rafael Police Department for the purpose of 

9 copying them and that they then be returned to the Clerk of the 

10 Court on the completion of making the copies. 

11 I declare under penalty of perjury that the foregoing 

12 is true and correct, and as to those matters stated upon 

13 information and belief, I believe them to be true. 

14 Executed this .l7 ~ day of December, 1990, at San 

15 Rafael, California. 

16. 

~~<L~ 
ERRENC£:R. BOREN 

17 

18 

19 Assistant District Attorney 

20 

21 ORDER 

22 Upon applicaiton of the People and good cause appearing 

23 therefore, 

24 IT IS HEREBY ORDERED that the drawings, sketches and 

25 maps identified as Plaintiff's 226A, 226B, 226C, 226D, 226E, 227, 

26 228· and 229 be released to the Marin County District Attorney's 

27 Office for the purposes of transportation to Lt. Walt Kosta so 

28 that he may make copies. Once the copies are made by Lt. Kosta, 
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the drawings are to be returned to the possession of the Clerk of 

the Superior Court. 

oated: /01ro 

~t?E/V-c(.o 
~22 G /98 o /= 
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INTER-OFFICE MEMORANDUM 

TO: DATE _________________ ~ 

FROM: 
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~ .A-tfr.-c~~R-. -f'<>. 



. .. . 

• COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FOR THE FIRST APPELLATE DISTRICT 

Office of the County Clerk 
Marin County 
Hall of Justice Rm. 151 
San Rafael, CA. 94903 

PEOPLE OF THE STATE OF CALIF. 
vs. 
RICHARDS, MARK 
A028291 Old No. A022029 
Marin County No. 8362 

l(· j(· 

DIUISION: 3 

REI"IITTITUR * * 

FILED 
AUG 181988 

HOW ~¥.'J.~ANSON 
~llfN' 't~y CLERK 

av ____ '~JhT.~~----
I>III!ilt.v 

I. RON D. BARROW, Clerk of the Court of Appeal of the State 
of California, for the First Appellate District, do hereby certify 
that the attached is a true and correct copy of the original opinion 
or decision entered in the above-entitled cause on April 28, 1988 
and that this opinion or decision has now become final. __ ... 2ffif .. ___ Ap ·.llant ................ Respondent to recover costs 
... _. ch party to bear own costs 
__ .. _Costs are not awarded in this proceeding 

See decision for costs determination 

Witness my hand and the seal of the Court affixed at 

.. 

Q v -- .. 

rny office this 
AUG 1'2 1988 

RON D. BARROW, Clerk 

By: 
C. TURriER~;c-

Deputy 

Receipt of the original remittitur in the above case is hereby 
acknowledged. 

Dated: 

By: ()./2~ 
County Clerk AUG 18 1988 

Deputy 



.J .. I liT TO 8£ PUBUSHm • 
IN OFFICIAl REPORTS 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT, DIVISION 

('.Pf! 2 8 1988 
THE PEOPLE OF THE STATE OF CALIFORNIA, 

Plaintiff and Respondent, BY-----==--==> I: I::>:!• .- .... 

v. 

MARK RICHARDS, 

Defendant and Appellant. 

------
A028291 

(Super. Ct. No. 
8362, Marin 
County) 

_______________________________________/ 
Appellant Mark Richards was convicted of first degree 

murder and two counts of burglary. The jury also found true 

one special circumstance allegation of murde·r. for financial 
. ' 

gain (Pen. Code, §§ 190.2, subd. (a)(l); 190.2, subd. (b)) and 

two special circumstance allegations of murder in the 

commission of burglary (§§ 190.2, subd. (a)(l7)(vii); 190.2, 

subd. (b).) Appellant was sentenced to life in prison without 

the possibility of parole. We affirm the judgment. 

Appellant operated an apparently unsuccessful 

contracting business. One of his creditors was the victim, 

Baldwin. Appellant enlisted two youths, Campbell and Hoover, 

to help him kill Baldwin. Appellant and Hoover killed Baldwin 

on July 6, 1982. They entered the victim's garage and Hoover 

hit Baldwin on the head with a baseball bat. Appellant, Hoover 

and Campbell purchased a boat with money stolen from the 

body was discovered 

dumped the body 
0 ·,~!' 

s1x days later, 

in the Sari\:!Pablo Bay. The 
• • ,l.• ''. . '. 

victim's house, and 

and appellant was arrested 

1. 



. . • • 
shortly thereafter. Campbell provided details of the plan in 

his testimony at trial, given under a grant of immunity. 

I. Pendragon Evidence 

Appellant first contends he was prejudiced by 

references to his association with "Pendragon" and "Imperial 

Marin." This testimony established that appellant held regular 

meetings to discuss the takeover of Marin County. Hoover and 

other young men attended these meetings. The plan involved 

destroying incoming bridges into the county, using guns and 

laser beams to take control of the county, seceding from the 

United States, and giving the participants control of portions 

of the county. (See People v. Hoover (1986) 187 Cal.App.3d 

10741 1077-1078 •) 

The evidence was admitted to show how appellant 

"manipulated Hoover into the position where he would kill 

Richard Baldwin", that Hoover was "a young man easily 

preconditioned by someone putting forth a strong male 

leadership model", why Hoover was willing to participate in the 

crime and appellant's ability to manipulate and control 

Hoover's behavior. 

The jury was instructed to consider the evidence 

"solely to the extent that it tends to establish the nature of 

the relationship between the defendant on the one hand and 

Andrew Campbell and Crossin Hoover on the other. [,[] You are 

not called upon to decide whether any aspect of the Pendragon 

2. 



• • 
activity was illegal, or should you assume that it was. 

[~] The defendant is not accused of plotting the overthrow of 

Marin County, but of the crimes of murder and burglary." 

Appellant first contends that the evidence failed to 

establish a connection between appellant and Hoover; therefore, 

introducing the evidence violated Evidence Code section 403, 

subdivision (a)(l). This section provides that where the 

relevance of the proffered evidence (the Pendragon evidence) 

depends on the existence of the preliminary fact (appellant and 

Hoover's relationship), the proffered evidence is inadmissible 

unless the court finds sufficient evidence to show the 

existence of the preliminary fact. Since the preliminary fact 

was not established, the evidence showed only appellant's bad 

character. 

Appellant's contention was not preserved for appeal 

because no motion to exclude the evidence was made on this 

ground. (Evid. Code, § 353; People v. Rogers (1978) 21 Cal.3d 

542, 548.) This failure deprived the court of the opportunity 

to strike the testimony if it determined the preliminary fact 

was not established. 

Appellant did, however, move to exclude the evidence 

on the ground it was cumulative and prejudicial. He renewed 

the contention of prejudice in his motion for a new trial. He 

argued in these motions that the nature of the evidence was 

prejudicial and shed no additional light on why Campbell and 

Hoover participated in Baldwin's murder. He was willing to 

stipulate that he had an association with Hoover as Hoover's 

3. 



• • 
employer. Both motions were denied. We therefore analyze 

appellant's contention as a renewal of this contention. 

The Pendragon evidence essentially constituted 

evidence of an uncharged crime, namely, conspiracy to overthrow 

Marin County. The admission of evidence of uncharged crimes 

lies within the sound discretion of the trial court. (People 

v. XU (1983) 143 Cal.App.3d 358, 376 [evidence that defendant 

ordered killing admissible to show leadership in gang and 

planning of charged killing].) We find no abuse of discretion 

here. 

Evidence Code section 1101, subdivision (b), permits 

admission of evidence that a person committed a crime when 

relevant to prove some fact such as preparation and planning. 

Here the evidence was relevant to show that appellant had the 

ability to and did persuade Hoover to kill Baldwin. The 

evidence that appellant was the leader of the Pendragon plan 

and that Hoover attended Pendragon meetings was relevant 

because it tended to show that appellant was a man of ideas, 

willing to take bold action to correct perceived problems, and 

that Hoover was a follower rather than a leader. It showed 

that appellant intended to use people as instruments of his own 

designs, and that therefore Hoover killed Baldwin at 

appellant's command. It also showed that appellant was a 

persuasive person, as attested by Campbell's testimony that 

people took appellant's plan seriously and by the evidence that 

those who attended the meetings continued to attend. 

4 . 



• • 
In addition, the evidence tended to show that if 

appellant tried to convince people, apparently successfully, 

that Marin county could be taken over and its would-be 

conquerors rewarded with power, he could successfully convince 

Hoover to believe that killing Baldwin would help appellant 

solve his financial problems and that Hoover could benefit 

financially as well. 

As the trial court remarked in ruling on appellant•s 

motion for a new trial: "[The Pendragon evidence] was 

extremely relevant to show the how and extent of Mr. Richard's 

powers and ability to manipulate and to control, and even 

direct the minors and the young adults no matter how bizarre 

this scheme may be, whether the scheme is to take over Marin by 

laser beam or to kill a close friend for money." 

We agree with appellant that some of the Pendragon 

evidence went beyond the purpose for which it was admitted, 

such as the reference attributed to appellant about excluding 

blacks in the new form of government and statements alluding to 

appellant's delusions of grandeur. We believe, however, that 

appellant overestimates the extent of prejudice caused by these 

references. In view of the tangential nature of this evidence, 

the limiting instruction, and the strong evidence of guilt, any 

error in admitting the evidence did not result in a miscarriage 

of justice. {Evid. Code, § 353, subd. {b); People v. Watson 

{1956) 46 Cal.2d 818, 836.) 

Appellant also correctly notes that the limiting 

instruction stated that the Pendragon evidence could be used to 

5. 



• • 
show a relationship between appellant and Campbell even though 

campbell testified he did not discuss Pendragon with appellant 

until after -the murder. However, this error was cured by the 

instruction which told the jury to disregard instructions which 

applied to facts that did not exist. 

II. Change of Venue 

Appellant contests the court's denial of his change of 

venue motion. He argues there was no reasonable likelihood he 

could get a fair trial in Marin County given 1) the pretrial 

publicity, 2) Marin County residents were the targets of the 

Pendragon plot, and 3) appellant was charged with a capital 

offense. 

The pretrial publicity consisted mainly of articles in 

the Independent Journal, a local Marin County newspaper.!/ 

The record contains about fifteen such articles, two of them 

main stories with headlines that read "Bizarre Plot for Marin 

Coup" and "Visions of a Kingdom?" These articles, appearing 

about the time of appellant's arrest, implied that appellant 

had committed the murder. They discussed details of the crime 

and speculated on its possible motive. There was also a 

lengthy article about appellant and Pendragon in the California 

Magazine in January 1983 and a half column piece in Newsweek 

magazine dated August 2, 1962. 

1/ Appellant stated this newspaper's circulation was 
around 50,000 and that there were 5 readers for every 
subscriber; however, there was no documentation to this effect. 

6 . 
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In ruling against the motion, the court decided that 

any prejudice owing to the publicity could be determined during 

voir dire. Questionnaires were distributed to the jury panel 

members to test for exposure to the publicity about Pendragon 

and the charges. Most of the jurors and alternates selected 

said they were not questioned about Pendragon; of the three 

that had some recollection, none was able to recall and details 

about Pendragon or the crime. 

A change of venue motion should be granted when, 

because potentially prejudicial material has been disseminated, 

""'there is a reasonable likelihood that in the absence of such 

relief, a fair trial cannot be had.'" (Maine v. Superior Court• 

(1968) 68 Cal.2d 375, 383-384.) If the defendant seeks 

post-trial review of a change of venue motion, "he cannot 

complain if inferences of possible prejudice have been refuted 

by the 'actualities of voir dire and of trial.'" (People v. 

Jacla (1978) 77 Cal.App.3d 878, 887.) Defendant bears the 

burden to show he did not receive a fair trial. (Ibid.) 

In this case, the voir dire established that the 

publicity had not been so extensive or its impact long-lasting 

such that fair and impartial jurors could not be selected. 

This case is similar to People v. Preston (1973) 9 Cal.3d 308, 

where the court stated: "The jurors that were seated stated 

that they had either never heard of [the publicity], had heard 

of it but formed no opinion, or they had formed an opinion 

which they no longer held. . Each juror affirmed that he 

knew of no reason why he could not be fair and impartial. Such 

7. 
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statements must be presumed to be true. [Citation.] • ( Id., at 

pp. 312-313, fn. omitted.) Further, appellant's exercise of 

only 9 of his 26 peremptory challenges indicates the jurors 

selected could be fair. (See People v. Balderas (1985) 41 

Cal.3d 144, 181.) 

In addition, the factors relevant to a change of venue 

motion the nature and gravity of the offense, the nature and 

extent of the news coverage, the size of the community and 

defendant's and the victim's status in the community (Martinez 

v~ Superior Court (1981) 29 Ca1.3d 574, 578) -- indicate no 

change of venue was required. The nature of the news coverage 

was not particularly inflammatory or sensational. The number 

of articles was not large and most of them were confined to the 

period coinciding with appellant's arrest. Additionally, Marin 

County is not a small town, where publicity is "likely to be 

embedded in the public consciousness with greater effect and 

for a longer time." (Id., at p. 581.) Even in 1968, "Marin 

County was not a small rural community .... [It then ranked] 

18th of California's 58 counties in population, and adjoins a 

large metropolitan area." (People v. Sommerhalder (1973) 9 

Cal.3d 290, 304.) Furthermore, neither appellant nor the 

victim were particularly well-known in the community. 

Appellant's argument that a venue change was required 

because Marin county residents were the potential victims of 

Pendragon rests on the faulty assumption that such residents 

actually felt threatened by the plan. Even by appellant's 

estimate, a takeover of the county was not imminent. The cases 

8. 
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cited by appellant are distinguishable. In Fain v. Superior 

Court (1970) 2 Cal.3d 46, 53, defendant's escape weighed in 

favor of a change of venue since the county was small and many 

jurors "would have been personally subjected to the fear and 

other emotions aroused by this very escape." Here, there was 

no evidence that Marin county residents actually feared any 

takeover. In Young v. Superior Court (1981) 126 Cal.App.3d 

167, the court ordered a change of venue from San Luis Obispo 

county where San Luis Obispo police officers were charged with 

soliciting other officers to commit crimes. The court stated 

that jurors could feel peer pressure to purge corruption from a 

local police department to which they must look for protection 

against crime. (Id., at p. 170.) Here, there was no such 

pressure on Marin county residents; the Pendragon plan ended 

once appellant was arrested and it was unlikely jurors would 

feel that if appellant were acquitted the plan would resume. 

Under these circumstances, we find that appellant was 

not deprived of his right to a fair trial by having his trial 

in Marin County. 

III. Failure to Provide Evidence to Defense 

In ruling on appellant's motion for a new trial, the 

trial court found that the prosecution should have given to 

appellant a police officer's notes which indicated that Neal 

and Robles were involved in cocaine transactions. Neal and 

Robles had testified that appellant solicited them to kill 

someone. The court ruled that the error was harmless in light 

9 • 
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of the overwhelming evidence of guilt; it therefore denied the 

new trial motion. 

The prosecutor has a duty to disclose substantial 

material evidence favorable to the accused; the failure to do 

so requires reversal of the judgment unless the failure was 

harmless beyond a reasonable doubt. (People v. Shaparnis 

{1983) 147 Cal.App.3d 190, 193.) Here the court made the 

finding that the evidence should have been disclosed. we agree 

with the court that the failure to do so was harmless; because 

the error was harmless, the court did not abuse its discretion 

in denying the new trial motion. (People v. McDaniel (1976) 16 

Cal.3d 156, 179.) 

Appellant contends the evidence was required because 

it would have impeached Neal and Robles' credibility by 

suggesting that they had a motive to cooperate with the 

prosecution to avoid being prosecuted for narcotics offenses. 

He claims Neal and Robles' testimony was particularly harmful 

because it corroborated Campbell's testimony that appellant 

solicited him to kill Baldwin. 

Three points lead us to conclude that the error was 

harmless. First, the evidence would not have directly 

impeached the witnesses' testimony that appellant solicited 

them to kill someone. Second, Neal's credibility was already 

impaired by evidence that he was selling marijuana. Third, the 

officers who had the evidence signed declarations swearing that 

Neal or Robles were never offered any promise of leniency. 

10. 
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We now address the issues raised by appellant's 

supplemental brief. 

IV. Financial Gain Special Circumstance 

A. Sufficiency of Evidence 

Appellant contends that there was insufficient 

evidence to support the financial gain special circumstance 

finding. He relies on People v. Bigelow (1984) 37 Cal.3d 731, 

where the Supreme Court acknowledged that the financial gain 

special circumstance potentially overlaps with the special 

circumstance based on felony murder. The court therefore 

adopted •a limiting construction under. which the financial gain 

special circumstance applies only when the victim's death is 

the consideration for, or an essential prerequisite to, the 

financial gain sought by the defendant." (~, at p. 751.) 

There was sufficient evidence at trial to warrant the 

jury's finding on the special circumstance. There was evidence 

that appellant was in debt to Baldwin. Campbell testified that 

appellant wanted to "dispose" of Baldwin so he could cancel his 

debts and make money by selling Baldwin's machinery and cars. 

Robles also testified that appellant planned to sell Baldwin's 

property for money. Under these circumstances, the victim's 

death was an "essential prerequisite" to the financial gain 

sought by appellant. These facts are distinguishable from 

Bigelow, supra, 37 Cal.3d at page 751 and Newberry v. Superior 

Court (1985) 167 Cal.App.3d 238, 242, where the theft of the 

victim's car was not found to constitute sufficient evidence on 

11. 
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which a murder for financial gain special circumstance could be 

based. 

We -also note the recent case of People v. Freeman 

(1987) 193 Cal.App.3d 337, 339-340, which held that a person 

who pays another to kill commits a murder for financial gain as 

an intentional aider and abetter. (See also Newberry v. 

Superior Court, supra, 167 Cal.App.3d at p. 242 ["presumably 

the [financial gain] circumstance would al~o apply to a 

murder-for-hire wherein the victim's death is the consideration 

for payment on a contract to kill."]) Campbell testified that 

appellant offered him and Hoover money to assist in killing 

Baldwin. 

B. Overlapping Special Circumstances 

Appellant contends that because the murder for 

financial gain special circumstance was based on the same facts 

as the burglary special circumstances, the former should not 

have been submitted to the jury. 

The problem of overlapping special circumstances was 

discussed in People v. Harris (1984) 36 Cal.3d 36. The court 

held that the prosecutor may charge overlapping special 

circumstances and the jury may make findings as to each. At 

the penalty phase, however, the doctrine of merger operates so 

that the jury should be instructed to regard the several 

overlapping special circumstances as one. (Id., at p. 66.) 

This rule limits the danger that the jury will choose death 

merely because of the number of special circumstance findings. 

(~, at pp. 66-67.) 

12. 
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In this case, the prosecutor did not seek the death 

penalty and, accordingly, no penalty phase trial was held. 

Therefore, the concern expressed in Harris did not arise. 

Harris makes plain that the prosecution may charge, and the 

jury may make findings on, special circumstances based on the 

same facts. Further, Harris was limited by People v. Melton 

(1988) 44 Cal.3d 713, 766-767, which said that overlapping 

special circumstances may be considered as distinct aggravating 

factors at the penalty phase. Appellant's contention lacks 

merit. 

Appellant contends that the Supreme Court departed 

from Harris in Bigelow. Bigelow evinces no such intention. 

The Bigelow court merely stated, after defining the financial 

gain special circumstance in a limited manner, that "[s]ince 

the present case does not fall within the special circumstance 

as so limited, the trial court erred in submitting that special 

circumstance to the jury.• (People v. Bigelow, supra, 37 

Cal.3d at p. 751.) Here, as we explain, the facts supported 

both a financial gain and a burglary special circumstance, and 

therefore both were properly brought before the jury. 

V. Trial Court's Answers to Jury's Questions 

Appellant was charged with two special circumstances 

of murder committed in the commission of burglary. One 

allegation involved the burglary of Baldwin's house and the 

other Baldwin's garage, located at a different address. These 

allegations were predicated on the evidence that, at 

appellant's command, Campbell entered Baldwin's house to 

13. 
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expedite the planned theft by making an inventory, while 

appellant and Hoover convinced Baldwin to go to Baldwin's 

garage where they killed him. (Richards v. Superior Court 

(1983) 146 Cal.App.3d 306, 317-318.) Appellant and Hoover 

later returned to Baldwin's house and took property. 

The jury sent the judge a note which 'asked, first, "if 

a person enters a structure intending to steal from that 

structure at a later date, is it burglary?," and second, "if a 

person enters a structure intending to murder and intends to 

steal property from that structure at a later time, do special 

circumstances apply to burglary?" After discussion with 

counsel, but over defense counsel's objection, the court 

answered "yes" to both questions, adding the proviso to the 

second answer that "both the intent to murder and the intent to 

steal existed at the time of the entry, even though the 

intended taking is to be at a later time-- period." Pursuant 

to the jury's wishes, the court later twice read back the first 

question and answer thereto and thrice read back the second 

question and answer thereto. 

Appellant contends the trial court's answers were 

legally wrong. Appellant posits that no burglary occurs upon 

an initial entry when the defendant intends to re-enter the 

residence at a later time to commit a theft. 

The crime of burglary is complete upon entry of the 

structure with the intent to commit a felony or petit larceny 

therein. "It is the intent which exists in the mind of the 

perpetrator at the moment of entry which defines burglary.• 

14. 
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(People v. Markus (1978) 82 Cal.App.3d 477, 481.) 

We find no error in the court's answers. We note 

initially that as to Campbell's entry into Baldwin's house, to 

which the first question apparently related, there was evidence 

that Campbell intended to stE!al at the time of the entry. 

Similarly, there was evidence that appellant intended to steal 

upon entering Baldwin's garage. While the parties have not 

referred us to cases discussing the precise point raised by the 

jury's questions, we find no persuasive reason to hold that the 

intent to steal was somehow vitiated because the felony was to 

be accomplished at a later time. Regardless of when he 

intended to steal, appellant certainly did intend to steal, and' 

since that intent was contemporaneous with the entries, the 

crime of burglary was complete once the entries occurred. 

VI. Intent to Steal From Garage 

Appellant lastly contends there was insufficient 

evidence that he intended to steal from Baldwin's garage. 

Unless the killing was to further a felonious intent 

independent of the intent to kill, there could be no burglary 

special circumstance arising from the killing. (See Richards 

v. Superior Court, supra, 146 Cal.App.3d at p. 317.) 

There was sufficient evidence of an intent to steal to 

support the jury's finding. There was evidence appellant 

intended to take and sell Baldwin's tools and equipment. As 

the Court of Appeal noted in affirming the denial of 

appellant's motion to dismiss the burglary special 

circumstances, "the evidence clearly supports the reasonable 

15. 
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inference that petitioner, when he entered the garage, harbored 

both the intent to kill Baldwin ~ the intent to feloniously 

remove property from the garage. According to such evidence, 

it was indeed petitioner's plan at the outset, from his 

earliest conversations with Robles and with Campbell and 

Hoover, to kill Baldwin in order to obtain the latter's 

allegedly considerable property -- from his home and from his 

garage." (Richards, supra, at p. 317.) 

VII. Conclusion 

The People astutely note that the abstract of judgment 

states that the murder and robbery sentences are to be served 

consecutively whereas the court ordered them to run 

concurrently. We remand so that the abstract of judgment is 

accordingly corrected. As corrected, the judgment is 

affirmed. 

White, P. J. 

We concur: 

Barry-Deal, J. 

Merrill, J. 

16. 
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DIVISION THREE 

_P_e_9_p_l_e __ o_f __ t_h_e __ s_t_?_t_e __ o_f __ <:_a_l_i_f_o_r_n_i_a_, __ ) 
Plaintiff and Respondent, ) 

vs. 

) 
) 
) 
) 
) 

Mark Richards, ) 
· ·· - -D-e-fe·n·d·a-i-it- ·a-ncf -Api:ie-iia"nY.- ··- - - - - --

BY THE COURT: 

1/028291 

JAN - 71988 
Cou;! cf r •. ~p:~J - fir:t App. Di;t 

RON D. DAflRO"I By • 

Marin County 
Superior Court No. 8362 

The above entitled cause is hereby continued to the February 
calendar. A day, date and Time will be advised. 

,JAN- 7 1988 

Dated 

WHJTE, P.J. 
------- .. ----- __________________ P. J. 



• 
COURT OF APPEAL OF THE STATE OF CALIFORNIA 

IN AND FOR THE 

FIRST APPELLATE DISTRICT 

DIVISION THREE 
JAN - 7 1988 

~--·rt ol r.op:~l - Filst MP· Di;t. 
-. , 0 0"1 

_P_e_op_l_e __ o_f __ t_h_e __ S_t_a_t_e __ of_ Ca_l_i_f_o_r_n_i_a_, _ _) 
Plaintiff and Respondent, ) 

) 
) 

vs. ) 
) 
) 

Mark Richards, ) 
· ·- · _D_e_f_e_n_d_a-nt- ·and· -A·p·p·e-lYa-nY: -- - · -- · -

BY THE COURT: 

RON D. DAR .. • 

1/028291 

Marin County 
Superior court No. 8362 

f I LED 
~1988 
HOWARDh~ 
MARIN COUNTY CLERK 

By J. Corne~ Depury 

The above entitled cause is hereby continued to the February 
calendar. A day, date and Time will be advised. 

Dated 
JAN- 7 1988 WHITE, P.J. 

_P. J. 
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--~: ~ .. -_··: ~- ) -~ ·-, .. ·. ,·: ~,. .. :. .. -~ 
... , . ~"':". '4~:~ 

Court of Appeal of the State of Califon1ia 
.. IN AND FOR THE \? tl ~ ~ (Q) 

First Appellate District Nov (p ·.: 
rnurt of ~ppsal • fi1tt App. lli51. 

Division THREE RON p. DARR9'1'# 

People of the State of Cal,iforni~, 
Plaintiff ~;d Respondent, { 

Mark Richards, ' 
Defendant and Appellant. 

BY THE COURT: 

h . r··•n -- -~&¢ ~A.b E-- . J.l--~~ ~· 

No.A028291 

Marin/8362 

Appellant's sealed emergency motion for reconsideration of 
his request for extension of time to file opening brief is denied. 

NOV 61986 
DateLJ._ ________ _ 

_ _________ ..... ]. 
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• •-
COURT OF APPEAL OF THE STATE OF 

IN AND FOR THE 

CALIFORNIA 
r::: r: n 
I 

., I [ 
-• I 

• • t.j ; ·1 

FIRST APPELLATE DISTRICT 

DIVISION THREE OCT 3 11985 
Court_ of Appe;/ . fir•t ,:;>p. 04~ 

People of the State of California, 
Plaintiff and Respondent, ) 

Mark Richards 

vs. ) 
) 
) 

Defendant and Appellant 

BY THE COURT: 

lly RO~ D. DARROW 

~!]~~iii .cil 

!/Criminal A028291---

Marin County .. 
Superior Court No. 8362 

FILED 
NOV 5 1985 

L. Miller, Official Reporter, having now submitted the 
reporter's transcript on appeal to the Marin Superior Court for 
filing, it is directed that the order to show cause heretofore 
issued on October 3, 1985, be discharged. 

OCT 3 t1985 
• ~ I I 

~; ... .: ... J 1' .. ., Dated: ______________________ __ 
__ __________________ P.J. 
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27 
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• / 

APPELLATE DEPARTMENT 

IN THE SUPERIOR COURT OF THE STA-~OF-CA[_I_FnJi!1 LED 
IN AND FOR THE COUNT~~fp ~ '{ lSSS 

THE PEOPLE OF THE STATE OF CALIFORNIA 

Plaintiff/Respondents 

vs 

MARK RICHARDS, 

Defendant/Appellant. 

11--------------

RECEIPT 

) 
) 
) 
) 
) 
) Superior Court ~o: ~ 
) 
) 
) 
) 
) 
) 
) 
) 

Appellate Court No.A0282~ 

I, RON 0. ~ARROW,··Clerk·of the District Court of Appeals, First 

Appellate District, in and for the State of California, do hereby 

acknowledge receipt this date of the following documents and/or exhibits 

in their original state in the above--entitled action. 

\ ~ES('~HIBITS: l'l & 19A 
f<-~ ""=-"" ov'\~ 3SA. 3ss. & 3sc .§(o'/j:<i: "'o,•o ~,..\ ~. 1091\, 109B, lOC)C, l09D, 109E, & 109F 

C., •).~? ) {: . Pa9e 1 of the MEMORANDUM OF PO I NTS AND AUTHORITIES 
~ ~~ IN SUPPORT OF MOTION TO EXCLUDE STATEMENT. 

~\ ~ ~.,,. ... ;o.Oooo~'"'"' 
CouN1'~• 

DATED: 

RONDCARR~· 
By_ -' _. _Deputy 



• • SUPERIOR COURT OF CALIFORNIA. MARIN COUNTY 

THE PEOPLE OF THE STATE OF 

CALIFORNIA 

Plaintiff [s] 

vs. 

FIL.ED 
-JUL 8 i~85 

HOWARD 1-11\NSON 
MARIN COUNTY CLERK: 

U?lrfowneY. [!ep_uty, No. 8 3 6 2 

~~ Dept. No._oF.=i'--'v~e:;_ _______ _ 

(/ · Date Submitted. ________ _ 

MARK RICHARDS 

Defendant [s) 

MINUTE ORDER 
AMENDED MINUTE ORDER RE SENTENCING 

Defendant having been convicted in Count 1 of Felony First 
Degree Murder with Special Circumstance in violation of 
California Penal Code Section 187; 190.2(a) (1) arid 190.2(b) 
(Special Circumstance Financial Gain); and two allegations 
of 190.2(a)(l7)(vii) and 190.2(b) (Special Circumstances 
Burglary); in Count 2 of FelOny Sacond Degree Commercial 
Burglar~ in violation of Cal£fornia Penal Code Section 459; 
and in Count 3 of Felony Second Degree Residential Burglar~ 
in violation of California Penal Code Section 459 by reason 
of jury verdicts on April 9 and April 24, 1984, and the 
Court being fully advised in this matter, now therefore: 

STATE PRISON SENTENCE 

IT IS ORDERED, ADJUDGED AND DECREED: Defendant MARK RICHARDS 
is sentenced to State Prison for the term of life without 
the possibility of parole for violation of Count 1, Murder 
in the First Degree with the finding of three special cir
cumstances, Murder for Financial Gain, Murder While Engaged 
in the Commission of Burglary, and Murder While Engaged in 
the Commission of Burglary; as to Count 2 said defendant 
MARK RICHARDS is sentenced to State Prison for the aggravated 
term of three (3) years, Commercial Second Degree Felony 
Burglary; and as to Count 3 said defendant MARK RICHARDS is 
sentenced to State Prison for the aggravated term of three 
(3) years for Residential Second Degree Felony Burglary. 
It is the Order of this Court that the sentence in Count 2 
and Count 3 shall run concurrent with each other, and both 
Counts 2 and 3 shall run concurrent to the sentence imposed 
in Count 1. 

The Abstract of Judgment heretofore issued 
conform to this Order. 

MINUTE ORDER-SUBMITTED 

3110-83-254 



• ·:sTATE OF CALIFORNIA YOUTH ANO ADULT CORRECTIONAL AGENCY 

DEPARTMENT OF CORRECTIONS 
P.O. Box 714 
Sacramento, CA 95803 
(916)323-7405 

April 30, 1985 

Honorable E. Warren McGuire 
Judge of the Superior Court 
County of Marin 
Hall of Justice - Civic Center 
San Rafael, CA 94903 

Re: RICHARDS, Mark 
CDC No.: C-89732 
Case No.: 8362 
Date of Sentence: July 20, 1984 

Dear Judge McGuire: 

• GEORGE DEUKMEJIAN, Governor . 

FIJ_ED 
.JUL 8 1985 

HOWARD !ii\NSON 
MARlN coUNTY CLERK 

By~ 

§ECOND_ REQUEST 

Please refer to the copy of attached letter dated February 
1, 1985 requesting clarification regarding above-mentioned 
case. 

In order to process the legal documents on Subject's commit
ment in a timely manner, we would appreciate a response by 
the Court as early as possible. 

Sincerely, 

MARILYN OUYE 
Correctional Case Records Manager 

~~~{'~ 
By: MARY LEE KING 

Correctional Case Records Specialist 

Attachment 

cc: C-File 
District Attorney 
Defense Counsel 

MO:MLK: jlb 



•,• . • ·- . 
STAT::._~ -~ALl F(J~NiA-YO\JTo-i __ .A~.i? ~-:_:lUL .-....:O~RE=CTIOI\'~l:;A;;,G;;,E;;,N,;,'C;;,';,'==== • DEPARTMENT OF CORRECTIONS 
?.0. Eo:-: 7J.4 
Sc:::c:rcmE~1to, CJ... 9~803 

~-23-/4C~ 

HoncratlG E. ~ar~e~ ~cGuire 

Judge of the Superior Court 
County of ~arj_n 

Hal} of Jt;st.ice;-:.Civic Cen~.er 
Sa!: F.afael, CJ..>.. S:49U3 

?-:e: R~C:-:i.L.R:JS, Mark 
CD: :~o.: C-2s-7::.2 
Case ~o.: r.-.,.."" 

O~'JL 

Date of Sentence: 07-20-84 

Than~ you for the Amended Abstrscr cf Judg~en~ dated 
Nove~ber 26, 1984 but ~t s~ill n?pears to be i~ er~c~. 

T~e Abstract o~ Judgment does 
of Eurglary fer Counts 2 and 3 

not ~nd~ca~e the Dcsree 
(six years corresponds 

with the upper base term of First Degree B~rg]ary). 

" . T~e Abstract does not indicate as to how Counts 2 
and ~ a~e to be served in relation to each other. 

2. T~ere is a discrepa~cy between the M1ncte Order 
and Abstract. The Abstract reflec~s Life ~ 12 year. 
The Minute Order reflects Life W/0 ?arole for Count 1 
and v..~i t='1 Counts -2 aJJC 3 to be serveC cor:curren:.. 
There~o~e, the De~e~minate Abs~~?Ct should reflect 
~~1e ~i~e imposed for Count 3 of 6 years in brackets 
and the total term as ~years. 

The Abstract ~eflects Co~nt 2 as PC 459 Burala~v. 
• -· J 

The lnformati6n indicates S~bject waE charged with 
Robbery 211 PC,.pe=haps there is an Amended Information. 

4. ~he ISL Abstract does net S?ecify the Special Alleg
tion Penal Code. 

We regues~ that you review )'cur flle to deter~~ne ~f a cor
recti on j s ~eqt.: ired. h'e v;ou 1 d a!J?!'"ec i a t.e i. t. L: you· wou 1 d 
provide a certified copy of any Mint.:te Order or rnodifie~ 

Abs~ract of Judgment to this Department so that our records 

@ ' 
. 



.. "" e 
·-• • • • 

Honorab}e E. i~a~!e~ McGtlire -2-

~ay rEflect the crder of the Co~~~- May ~e also ~equest. 
the attached CO?Y of ttis le~ter be ~~~~rned with your 
:-esonse. 

t·~.;R:LYN o;.}YE 
Correctio~al Case Records ~anager 

::ly: 

)1/~ ex::....;)~ . 
. -1 - - _)._ . 

t·~A RY LEI: K l nG 
Correctional Case Records S?ecialist 

Attachment 

cc: C-Fi le 
Distric~ Attorney 

MO: M~K: ma:-

' 
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11 

12 

13 

14 

L..n.,w OFFICES 

: __ J 
I . ' . ' .... I 

SHAI'IRO & SHAPIRO . • . . 
1

_ ·:., -) 

... 04 S.iii.N ANSEL.MO AVENUE . ·'· . ."··· 1 
-· sA·N_ ANSEL-MO. CALJFO~NIA 94~8-6 .. ~- · ·; 

C41!U .. !13-7811 

_ A(to::neys. for 
MARK· R:.: CHJ\RDS 

; 

. :~ _·,-. ··;. . I 
DCfendapt 

'i 
-· .. : 

"'• H-1. 

..-·-··- .. ·. ---. 

! .. :FILED 
. 'MAY 2 31995 

·. ,. __ :~HOW 1) HANSON 
' _ :- , ltl.- . ~'t\}tLI<ik!: 

fl.l't~. _(;_ ~~ 
. . PUTV 

'•;-·: 
. -, ....... __ ~- ---- ---- ----.- ....,/' . -. 

·· .. 

... · 

IN THE SUPEiUOR. COURT 01' THE STATE· OF CAT.Il'ORNIJ\ 

IN. AND FOR· TilE . COGN'rY OF MARIN. 

~-EOJ:>LE OF 'l'HE STATE_ -?~_p/!_L;rF()!<-t>iiA, ). 
) 
) 

) 
) 

~--. '.• . -, 

· P 1 aiutlff~·-·: . NO: 8. 3 6 2 
·.- ': ., 

-vs-

15 ' . Ml\RK Rl CHARDS ; 
16 

) 

-.' . 
) 
) 

Defend~nt~.: ) 

DECLARA'l'Ioj\,i :OF COUNSEL 
FOR PA YMEN'l' FOR SERVI-CES ---------
RENDERED BY NATIONAL ----,JURY PROJJ::C:T 

17 

18 

19 

20 

21 

22 

---,------------- - ~~---_______ ) 
---~- ... .. -

i', CARL -B. ·sirAi>IRo/ declare: 

·1. 'J'ha l I w~kt·th~.-.atto~ney of. record' for _lhe defendant 

MARK RICHARDS 
•. -'·_=:. 

throu0hotit;bl~·the proceedings in- th~ ~bove-entifled 
-· -~-. :· 

. niatter. When I finall·y .. fiiJ~shed the Lrial, and-- priqr t9 the motion· 

23 for a r..ew trial, the courl ·aut-horized the sum of' $.500.'00 for' the 

24 payment. to National J·ury 'i;ioj ~ct for i ntcrvievm. c.ondu~t~cl with the 
. ' ·. ::... . . . . . ' . . . . . . 

25 -jurors to determine whether.' any irregularity had e~ist'ed ·which could 

26 be the basis for 3 motion. foX: ·a lle\v trial. 

27 2. ··When thi,' _ca:·s~; :was concluded and the new ttial denied 

-·28 I· inadvertently neglected t:~· ask the court for the payment of this 

29 sum, and I have ~)nly-· r~cirltlybeen reminded by'thc! National ,Jury 

30 Project. that .Lts .\votk wti~. dci;1e -~·lild has not becn,J?b.~d--for. 
· 31 3. I thcr~fore_: ~~spcctfully request tha l the enclosed 

33 

34 

35 

36 

National 

·1985, at 

. : '. ' . 

Jury ProjectaJ1!]cfiargcable Lo Pco[Jle v.: Richards ' 

Executed u;,?er penal.ty ·of perjury this ·14th. ~~ 
San Anselmo,· diiforniti·. ' · # 

·· Sl!l\PIRO 

.. . ·. . ~ .. • . 
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~~a~~nal Jury Projel 
----~------------~--------------~----"estern Regional Office 0 1419 Broadway, Suite 530, Oakland, CA 94612 • 415/832-2583 

) 
People v. Mark Richards 

Final Billing, Feb. 28, 1984 

Preparation of materials and consultation on jury selection .• 
and voir dire. 

10 hours at $45/hour . • • . • • • • $450.00 

Expenses (including telephone and copying) 10.00 

TOTAL FEES AND EXPENSES • . •••••.. $460.00 

•. 

astern Regional Office • 853 Broadway, Suite 12N. New York, NY 10003 • 212/777-5330 
!idl'lest Regional Office • 1300 4th Street, SE, MJ::::eapolls, MN 55414 • 612/378-0063 
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SUPERIOR COURT OF CALIFORNIA. MARIN COUNTY 

THE PEOPLE OF THE STATE OF 

CALIFORNIA E r L E 0 -----------~P~Ia~int~iff~[s+J - -

vs. MAY 71855 N 8362 o. ________________________ _ 

- ____ LM~A~R~K~·~R~IwC~H~A~R~D,~S~----------------~~ VArlD !-lAI~;;ON 
Dept. No. __ .!2.B.J.J.!26~2'-------------

MARIN COUI'TY CLERK! 

Defendant (s] 

MINUTE ORDER 

District Attorney and Defendant's Attorney, 

Cari B. Shapiro, to advise Court in writing 

within 10 days of their position/response 

to letter of February 1, 1985 from the 

Department of Corrections. 

MINUTE ORDER 



.. 

.. ... 
•. 

Dated 

·• • -SUPERIO-R COURT OF CALIFORNIA. MARIN COUNTY 

THE PEOPLE OF THE STnTR 

OF CAL.TFORNI.ii 

Plaintiff [sJ 

vs. 

MARK RICHltliDS 

Defendant [s] 

MINUTE ORDER 

No. _ _:__:_._'::_t·_:_B.::J...:6...:2:.._ _____ _ 

Dept. No. _ __:F...:":. . .:..v.::e ______ _ 

Date Submitted _______ _ 

FILED 
FEB 8 1§8~ 

HOWARD HANSON 
MARIN COUNTY CLERK 

BY. 

The Distri.ct ltttorno:J and Counsel for: 

Dofcn,Jant arc to ~dvise the Co11rt re: 

request of the DeJ)artmcnt of CorJ·(~ctions 

to amond abstra,~t . 

cc: Dll.; Counsel 

IP / e.pf e{tp ~. MINUTE ORDER-SUBMITTED 

3110-83-254 
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STATE OF C~LIFORNIA YOUTH AND ADUL.RRECTIONAL AGENCY • GEORGE DEUKMEJIAN, Governor 

DEPARTMENT OF CORRECTIONS 
P.O. Box 714 
Sacramento, CA 95803 
(916) 323-7405 

February 1, 1985 

Honorable E. Warren McGuire 
Judge of the Superior Court 
County o[ Marin 
Hall of Just.icc-Ci,rj.c Center 
San Rafael, CA 94903 

Re: RICHARDS, Mark 
CDC No.: C-89732 
Case No.: 8362 
Date of Sentence: 

Dear Judge McGuire: 

07-20-84 

Thank you for the Amended Abstract of Judgment dated 
November 26, 1984 but it still appears to be in error. 
The Abstract of Judgment does not indicate the Degree 
of Burglary for Counts 2 and 3 (six years corresponds 
with the upper base term of First Degree Burglary). 

1. The Abstract docs not indicate as to how Counts 2 
and 3 are to be served ln relation to each other. 

2. There is a discrepancy between the Minute Order 
and Abstract. The Abstract reflects Life + 12 year. 
The Minute Order reflects Life W/0 Parole for Count 1 
and with Counts 2 and 3 to be served concurrent. 
TherPfore, the Determi~atc Abstract s;1oul~ reflecl 
the time imposed for Count 3 of 6 years in brackets 
and the total term as i years. 

3. The Abstract reflects Count 2 as PC 459 Burglary. 
The Information indicates Subject was charged with 
Robbery 211 PC, perhaps there is an Amended Information. 

4. The rsr.. Abstract does not specify the Speci a I A l leg
ti.on Penal Code. 

We request that you review your file to determine if a cor
rection is required. We would appreciate it if you would 
provide a certified copy of any Minute Order or modified 
Abstract of Judgment to this Department so that our records 

~ 
~ 



• • 
Honorable E. Warren McGuire -2- 2/1/85 

may reflect the order of the Court. May we also request 
the attached copy of this letter be returned with your 
resonse. 

Sincerely, 

MARILYN OUYE 
Correctional Case Records Manager 

I3y: 
MA~K:::"~~ 
Correctional Case Records Specialist 

Attachment 

cc: C-File 
District Attorney 

MO:MLK:mar 



··•' STAT-'E OF- CALIFORNIA YOUTrl AN:> A0U.O_RF1:,;";;,·C~T,;;•O;;.~"i:;,_.:;;A;;,L,;;A;,;;G~E,;;N;,;'C;,;Y==========·:;, 
DEPARTMENT OF CORRECTIONS 

P.C. Eo:·: 714 
ScC!"2men:o' c:; 
{S::.G) 323-7405 

g:.so3 

Fe!)r'...lc:-y 1, 19E5 

liono~ab]e E. War~e~ McGui~e 
Judge of the Superior Court 
County of Mari.n 
Hall oi Justice-Civic--Cen~e~--
San r.cf.c::eJ, C?. 

CDC No.: C-89732 
Case l~c.: 8362 
Date o~ Sentence: 07-20-84 

GEORGE DEUKMEJIAI'\'. Governor 

T~ank you fo~ the Ame~ded hbst:-ac~ of Juds~e~t. d~ted 

Noven~~~ 26, 1924 b~~ ~t s~.1:1 a??ec1·s to be i~ error. 
The Abstract of Judgment does no~ 1~dicate ~he Degree 
o£ Burslary for Counts 2 ana ~ (six years corresponds 
Wl~h the Up?er base term of F1rst Degree 3urgla~y). 

1. ~he Abst~act does no~ indicate as to ho~ Counts 2 
and ~ are to be served i~ ~~lati.cn ~o each other. 

2. T~ere is a disc~epa~cy between ~je M1~ute Order 
and Abstract. The Abstract reflects Life + 12 year. 
The Minute Orde~ reflects Life W/0 Parole for Count 1 
and with CountR 2 and 3 to be served concurrent. 
Therefore, ~he Dctc~mir1ate Abstract should reflect 
the time imposed for Count 2 of 6 years in br2ckets 
and the total lerm as 6 years. 

3. The Abstract ~eflects Count 2 as ?C 459 Burglary. 
The Information ~~dicates Subject was charsed with 
Robbery 211 PC, ?erha?s there is an Amended Information. 

4. The ISL Abst~act does not specify the S?ecial Alleg-
7.ion Penal Code. 

We re~~est that you review your ~1:e tc cietermine if a co~
r~ction is ~equi~ed. We wouJd S?preciate it i! you would 
provide a ce~tifie~ CO?Y o~ any Minc~e O~der or modified 
Abstract of Judgme~t to this Dep2~tment so that our records 



--
,_,· • • 

Honorable --· Warren McGuire 2/J/2=: 

may reflect ~he o=der of the Co~rt. May we aJso request 
the attached copy of ~his le:ter be retur~e~ with your 
Yesonse. 

t-1.;Rl ~Y\' OUYE 
Correctional Case Records Manager 

By: 

hA/ c{:~ __ l\~---- _________ _ 
!·~.;?,Y ~EE K ~ ~-!G 
Correctio~aJ Case Records SpecialiEt 

cc: C-File 
D~s~~ict A~Lorney 
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REPORT -INDETERMINATE SENTENCE, 
OTHER SENTENCE CHOICE 

FORM CR 291 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF -· ;.'\ARE'l 

I c?olu•; ;·•· ' 'I] BRANCH-------------- FlLED 
.1...--J,...__ CASE NUMU&R 

PEOPLE OF THE STATE OF CALIFORNIA 

DEFENDANT: MARK RICHARDS 
versus [KJ ~AI!!:SII:NT .. 8 3.62-----~-

-8 
~-~NOT 1--------- · 

AKA: L PRESENT - c 
REPORT TO JUDICIAL COUNCIL OF: u INDETERMINATE SENTENCE==---:·. 
TO STATE PRI~NTENCE CHOICE OTHER THAN STATE PRISON -- --------·--· -----
OAT .. 0,. ... A"'I"'G O.PT. NO, 

(MD) (DAY) (vR) 

-0 ----·--
-E 

1WIJ 3 0 '084 
BuW;\ta) HANSON 
r.l.'.'!lc~~;z:g;:~-!:Ril:\ 

t; :::r-· :.J 'l "l 

~UOQ. l CI...RK 

__ ] 1 20 r84 LE.I:IlE ____ HAErGGL .. --·------_ E....!:-!ARRRN..l:l.C_GUIRE_,_ __ S 
R.f'ORTISR 

co~~;~~";i~~ l ;~~;~~;;j~~~;IRO ~~;;:~;;R f'ROUTIO"' OHI~·R 
~HLLER/PERRY 

• 
I. DI!FI!NDANT WAS CONViCTED OF THE COMMISSION OP' THE FOLLOWING FELONIES: I I!NHANCli:MI:i:NTS I 
D ADDITIONAL COUNTS ARE LISTE;D ON r .... ·~-1tiit#fP~tir ATTAC.IMI!NT OP' BY' :;"' .Q' ;"" .Q' ------- 0~ ONVOCTOON 1/;..:1; ; .:i' -? :;' ~ • I ;;- ;;- .~ .. 
COUNT/i"/ SECTION NUMDER I CRIMEC t:l :/:,4-/ lq<t ~ ~ o~ ,f ~ ij.o~ ~ ~"' l 

),/;/~ UAY VI!.A" ,f~o,fo' ~QJ.,fo' q,"" ~~ ._ ~ -. "' "' .:!' !:! .. .. 

_ _l___ ~ _lB_'Z ·- __ MLL'illER ___ ID A 1),4 «I/ lv; 
_2__ 

~ f-.A59 mOm RURGLARL 
.' 

~2--- ..4.-~4 (hJ v . -·-- -- ---- -·--·· 
~3__ r- 4.5 g _____ .. "-URGLARY----- p .4 .. ~- f'{- v .... .. · 

---·---··-· .... ,'., __ . . 
-------·-···--·· ·-· ---- -- -- - ---

-----· ········-----.. --.. --- .. .. ---- -- --· -
..... ... ·····----------- ----- ···-···-·· ···---- --· ............... -- - -'-- ---

2. A. Number of prior prison terms charger! and found B. Number of prior ftllony convictions 

SE;;CTLON NUMU!l:R Sll:CTION NUMBER 

667.5(n) 667.6(al 
... ·-

, .. ____ - --· 
G61.5lbl 

- 667.6lbl 

3. 

4. 
:J 
!Xi 

Defendant was sentenced to death on counts ____ . ___ , ___ ,-·--. __ .. -·· _ 

Defendant was sentenced to State Pr1son: 

.. - - 1--·- ---
+- ··-· .. .... 

·--- .. -- - c-1--- --- ,_ 

-- --- ·- - -

. '--L-L .... 

A. "For life, or a term such as 15 or 25 years to life, with possibility of parole, on counts. . --·--· -- , ___ ·--- ·--·- ·---. 
1.3. ~ For life without the possibility of IJarole on count'i_L_, --·- . , ___ , -·-· 

C. K£~ For other term prescribed by law on counts -~2 .. ·- __ . _3 ___ , ___ ·-··-·, __ _ 
5. [~~; Counts ___ , _____ __ ____ , _____ , were dP.eml..!d misdcmc<Jnors. 

A. 0 Defendant sentenced !O"""==o-· days 111 county !SII for all counts. 
NUMUIIN 

B. D Oefend<Jnt fined in sum of$ 

6. I ] For counts ___ ,_ -· ·-·- . ____ , ____ , th(~ 1lidendanr was placed on probution. 

A. (1) L_; Sentence pronounced unc1 I!XI!Cution of sentence was suspended: or 

(21 0 fmposition of sentence was suspen1icd. 

B. Conditions of probation included 0 Jail Time ____ _,days 0 Fine 

7. Other dispositions 

A. C Defendant was committed to California Youth Authority. 

B. D Proceedings suspended, and defendant was committed to California Rehabilitation Center. 

C. D Proce~dings suspended. nnd defendant was cornmitt-ed as a Mentally Disordered Sex Offlmder. 

D. 0 Proceedings suspended, and defendant was committed as mentally incompetent. 

E. [] Olher (Specify) _____ -·-... ----------·------

NOTE: PUHSUANT TO ARTICLE VI, SECTION 6 OF THE CALIFORNIA CONSTITUTION AND SECTION 68505 OF THE GOVERNMENT CODE, THE 
CHIEF JUSTICE REQUIRES THAT EACH SUPERIOR COURT SHALL COMPLETE THIS FORM FOH EACH INDETERMINATE SENTENCE TO 
STATE PRISON OR SENTENCE CHOICE OTHER THAN STATE PRISON. THE REPORTS IMPL[MENT SECTION 1170.4 OF THE PENAL CODE 
AND SHALL BE MAILED TO: ADMINISTRATIVE OFFICE OF THE COURTS, 350 McALLISTER, 3200 STATE BUILDING, SAN FRANCISCO, 
CALIFORNIA 94102 

WHIT!! COPY TO 
ADMINISTRATIVE OFFICE: OF THE: COURTS 

REPORT -INDETERMIN SENTENCE, 
OTHER SENTENCE CHOICE 

FORM CR 291 11011/811 

Canst., Art. VI,§ 6 
Pen C. 1170.4, 1170.6 
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Court of Appeal of the State of California 

People 

Jj\; ANil FOil TJJE IF D 1L. IE D 
First Appellate District hUC30 1984 

of the StC~te of Cal.i.for.'ni)a, 
la1nt1ff and Respondent, 

vs. ~ 

Court of Appeal - First Dist. 
CLIFFORD C. PORTER, Clerk 

Sy•-------;=c;;' DEPUTY 

No. A028?_ll __ 

--~M~a~r~k~R~l~·c~h~:p~·~r~d~s~,~~------~~--~-' 

Date< I.. 

.Defendant and Appellant. 

BY THE COUR'l': 

The order of this court filed August 15, 1984, 
appointing the State Public Defender to represent 
appellant Richards is modified to reflect the following: 

The sentence ''The defendant is hereby directed 
promptLy to forward his copy of the record on appeal to 
the attorney named, ... i·n th.is order" is stricken and replaced 
with the following: 

'l'he County Clerk is hereby directed to forward a 
copy of the record on appeal to the C~ttorney named in this 
order immediately upon preparation. 

Appellant's opening brief shall be filed within 
thirty days from the date of the filing·of the record on 
appeal in this court. 

AUG 3 0 1984 
Fl L/E D 
AUG~ 1 1984 SMITH, J: i~TING 

------------___ P.J. 

::.·. 



a,., .,., - ·___ . • 
Court of Appeal of the State of California 

J'\ .\i\1) FOB TJJE ~ u ~ ~ ~ 

First Appel1ate District AUG 151984 
lillllt of Appeot • Rrst App. 'Dd. 

· C.IFFORD C. f Cieri . ' 

I'_<;;Qjlle of the Stare· of Califomi.a) 
Plaintiff and Respondent, • No ... ~028~}1_ 

vs. 
Harin li'J I# l.-

Hark· Richards 
-Tie f endan t"-'-'-an-d,...A-]J p e 11 ant . 

·-·. ~ SupcritwE:ourt ·No::.:.~::!·? __ _ 

BY THE COURT: 

State Public Defender 
1390 Market Street 
Suite 425 
San Francisco, CA 94102 

is hereby appc1inted to represent the appellant on appeal. THE DEFENDANT 
IS HEREBY DIRECTED PROMPTLY TO FORl.JARD HIS COPY OF THE RECORD ON APPEAL 
TO THE ATTORNEY. ;-:Ai,lED IN THIS- ORDER. 

Dated ... _. AUG 1 5 1984 

~~d;._-___ A_.__~.J-

T US!' 



• • 
Court of Appeal of the State of California 

I!\ c\1'\1) FOil THE F I L E D 
First Appellate District AUG 151984 

IDift of Appeal • First App. Dist. 
CliFFORD C. PORT!R, Clerk 

People of the State of California) 
Plaintiff and Respondent, \ No.~2829l __ _ 

Nark Richards vs. ) 
~D~e~f~e~n~d~a~n~t~a.Ln-d~A-p_p_e'l~l-an-t~.~-----

Narin ~ o ~'~-2._ 
·· · C t N ..803:! 0 "l!7 Super1or .. ou~ _--- .. __ _ ... __ 

BY THE COURT: 

State Public Defender 
1390 Market Street 
Suite 425 
San Francisco, CA 94102 

is hereby appointed to rep1·esent the appellant on appeal. THE DEFENDANT 
IS P.EREBY DIRECTED PRO}ITTLY TO FORWARD HIS COPY OF THE RECORD ON APPEAL 
1'0 THE ATTORNEY NANED IN THIS ORDER. 

Dall'd __ . AUG 1 5 1984 
------... -------

T 0!.•' 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

F\LED IN AND FOR THE COUNTY OF MARIN 

PEOPLE OF THE STATE OF CALI.FORNIA 
Plaintiff/Respondent 

VS 

MARK RICHARDS 
Defendant/Appellant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

JUL 2 51984 
HOWARD HANSOi~ 

J.>.l . .MARIS OU 'TY CLERK 

ll.Y·C=:;~~~~,y 

No. 8362 

____________ ) 

CLERK'S NOTICE OF FILING NOTICE OF APPEAL 

TO: JERRY R. HERMAN, DISTRICT ATTORNEY, ROOM 155, HALL OF JUSTICE, 
SAIJ RAFAEL, CA 94903 

PLEASE TAKE NOTICF. THAT ON __ ~JU~L~Y~2~0~,~~9~8~4~-------' a notice of appeal 

from the judqment/order entered herein on JULY JULY 20, 1984, in the 

Judgment Book, was filed with this court by ________________________ _ 

MARK RICHARDS, IN PRO PER (WITH REQUEST FOR COUNSEL) 

Dated: JULY 25, 1984 

HOWARD HANSON, County Clerk 

By __ _, __ .;.&+.-..::(6:::!.! ~---></1~-2~-<~j=---• Deputy 
D ~ 



,. 

:~ 

·-·. INFORMATION~ CLERK, COURT OF APPEAL, FIRST ~ELLATE 
FROM THE COUNTY CLERK, MARIN COUNTY 

DISTRICT 
PEO, vs. 
ii8362 

1701 

RICHARDS 

1. IF THE APPELLANT IS REPRESENTED BY COUNSEL ON APPEAL, HIS OR HER NAME & ADDRESS: 

N/A 

2, NATURE OF THE CONVICTION FROM WHICH THE APPEAL TAKEN (i.e., robbery, burglary, murder, etc. 
MURDER 

3. DISPOSITION: SENTENCE: 

~Found Gu i I ty 

~Jury 

COURT 

BAIL ON APPEAL: 

$ ___ _ 

Posted _____ _ 

__ o.R. __ Stay 

_Guilty Plea XX State Prison 

···Violation Probation _County Jail 

Probation 

C.Y.A. 

4. LAST KNOWN ADDRESS OF APPELLANT IF ON PROBATION OR MOTION FOR BAIL PENDING APPEAL 
GRANTED: N/A 

·-
5. THE NAME OF ANY CO-DEFENDANT WHO HAS FILED A NOTICE OF APPEAL: N/A 

ONE RECORD? __________ _ TWO RECORDS ________ _ 

6. DATE APPEAL Fl LED ___ J;_U;...L_Y_20'-''-1.::.9_84 ___ _ XX JUDGMENT _RULE 31-d 

], THE NAMES OF THE REPORTERS WHO WILL BE RESPONSIBLE FOR THE PREPARATION OF THE 

TRANSCRIPTS ON APPEAL: L. MILLER, L. SETTLEMYRE, B. PERRY, D. BARTUNEK, T, SAIKI, 

L. MITCHELL,M, TAKASCH,. ·-c. \40EBER & K. LILLARD 

8. THE HOME ADDRESS OF PROTEM REPORTERS, IF ANY, RESPONSIBLE FOR ALL OR PART OF THE 
TRANSCRIPTS ON APPEAL: B. PERRY, 3000 SIR FRANCIS DRAKE BLVD., FAIRFAX, CA 94930 

9. 

94901 
L, SETTLEMYRE, 598 OASIS, SANTA ROSA, CA 95407, M. TAKASCH, 123 AUBURN ST., SAN RAFAE~, Ct 

L. MITCHELL, 940 MEADOWSWEET DR., #1D02, CORTE MADERA CA 94925 
K. LILLARD 441 SAN MARIN DRIVE NOVATO CA 94947 

THE 'NAME &'DEPARTMENT NUMBER OF'THE TRIAL JUDGE TO WHOM THE RESPONSIBLE REPORTERS 
ARE CURRENTLY ASSIGNED: 

E. WARREN MC GUIRE, SUPERIOR COURT JUDGE, DEPARTt1ENT FIVE (L. MILLER) 

BEVERLY B. SAVITT, SUPERIOR COURT JUDGE, DEPARTMENT T\40 (D. BARTUNEK) 

O~VID.MENARY JR., SUPERIOR COURT JUDGE, DEPARTMENT ONE (T. SAIKI) 

PETER ALLEN SMITH, SUPERIOR COURT JUDGE, DEPARTMENT FOUR (C. WOEREBl 



, .. .-
' ... 

STATE OF CALIFORNIA 

COUNTY OF MARIN 

) 

) 
ss. 

PEOPLE vs. RICHARDS 

ACTION NO, __ 83::...6_2 ______ _ 

(PROOF OF SERVICE BY MAIL- 1013A, 2015.5 C.C.P.) 

I AM A CITIZEN OF THE UNITED STATES At.ID A RESIDENT OF THE COUNTY AFORESAID; I AM OVER THE AGE 

BUSINESS 
OF EIGHTEEN YEARS AND HOT A PARTY TO THE WITHIN ABOVE ENTITLED ACTION, MY~~~ ADDRESS IS: 

HOWARD HANSON, COUNTY CLERK, P. 0. BOX E, SAN RAFAEL, CA 94913 

ON 
JUlY 20 84 ----------I 19 -I I SERVED THE WITHIN 

COPY OF ClERK'S NOTICt OF FiliNG NOTICE OF APPEAl 

PARTIES BElOW 
ON THE------------ IN SAID ACTION, BY PLACING A TRUE COPY THEREOF ENCLOSED IN A 

...; 

SEALED E:NVELO~E WITH POSTAGE THEREON FULLY PREPAID, IN THE UNITED STATES POST OFFICE MAIL 

BOX AT ------'S'-A"-N'--R_A_Fc.;A;;;.E l"-'-, _C:.;.A_..::9....;4..::9_1.::,3 __ ADDRESSED AS FOLLOWS: 

ClERK, COURT OF APPEAl (WITH CERTIFIED COPY OF NOTICE OF APPEAl & INFORMATION SHEET) 
FIRST APPEllATE DISTRICT 
4154 STATE BUilDING 
SAN FRANCISCO, CA 94102 

JERRY R. HERMAN, DISTRICT ATTORNEY 
ROOM 155, HAll OF JUSTICE 
SAN RAFAEL, CA 94903 

I CERTIFY ( OR DECLARE), UNDER PENALTY OF PERJURY * 
THAT THE FOREGOING IS TRUE AND CORRECT, 

DATE ----+1-+/__,:y_(+(_o,.:.._i_ 
* NOTARIZATION NOT REQUit:et? 

~~ 
"""C::.- t ,, '-Fi.A.) 



t. 
SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 1700 

DATE: JULY 20. 1984 COURT MET AT __ l:3QPM _ DEPARTMENT NO. FIVE 

PRESENT: HON. E; I'VARREN MC GUIRE JUDGE __ ,_S_!:o.olA,_,_E"'-N'-'-G"'G=I _____ , DEPUTY CLERK 

TITLE: 

LEO MILLER/B.PERRY 

THE PEOPLE 
CALIFORNIA 

FIL 
OF THE STATE OF JUL 2 3 

HOWARD 

REPORTER B FRYE ::;;;\'I;;;·;;;I":R:I;;;G:;f:I T:;;;;;;;;;;;;;;;;;;;;;;.,· ::,B:A~I L;::l F::F=== 

DEPUTY DA 

vs MARIN COU. TY CLERK 

MARK RICHARDS 
~~~~~~~~~~===========~~~CARRAHER, DEPUTY PO 
NATURE OF PROCEEDINGS: POST 'l;'RIAL MOTIONS: REPORT AND JUDGMENT ACTION NO. 8 3 6 2 

Defendant is in custody and present with his counsel; the District Attorney 
and Probation Officer present. Defense Motion for New Trial argued; Def's C 
id. (Note). Motion re special circumstances argued and submitted on briefs. 
Court recessed at llAM to reconvene at 2PM. Reconvened at 2PM when the Court 
denied the Motion for New Trial and Motion to Strike and stated its reasons 
therefor. The Court fixed this as the time and place for pronouncement of 
judgment and the Defendant and his counsel waived formal arraignment for 
pronouncement of judgment and further stated there is no legal cause why 
judgment cannot be pronounced at this time. (other than Motion for Ne~1 Trial 

Defendant having been convicted of Felony Counts I, in violation of Section 
187 of the Penal Code; Count II, in violation of Section 459 of the Penal 
Code and Count III, in violation of Section 459 of the Penal Code of the 
State of California by reason of a jury verdict on April 24, 1984 and the 
Court being fully advised in this matter, now therefor 

STATE PRISON SENTENCE 

IT IS ORDERED, ADJUDGED AND DECREED: Defendant MARK RICHARDS is sentenced 
to State Prison for the term of Life without parole for violation of Count I 
and for the aggravated term, Defendant is sentenced to six (6) years in re 
Counts II and III, sentence to run concurrent with Count I. 
Defendant advised of his rights to appeal and remanded back into the custody 
of the Marin County Sheriff for transportation to Director of Corrections, 
Vacaville, California. 

DONE IN OPEN COURT THIS 20TH DAY OF JULY 
JULY 1984. 

cc:DA:D.RIORDAN:C.SHAPIRO:PO:SHERIFF: 
JAIL:M.CARD:DIR CORR r(JtC.' 

COUNTY CLERK M. 0. #I MINUTES 

19Be.;;:.O,AY 
E. WARREN MC GUIRE 

JUDGE OF Tl!E SUPERIOR COURT 

OF 

248 
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'1702 - • 
ABSTRACT OF JUD.GMENT- COMMITI'v~T r--,_ .. ..--;---==F.:::-o.:.;,RM=o.:;;sL:.;2;.;9'1o 

I LED SUPERIOR COURT OF CALIFORNIA, COUNTY OF-- ___ ,_,MARIN 

1 :o:~· ::o. L_L:J__ ---- . BRANCH -

PEOPLE OF THE STATE OF CALIFORNIA 

DEFENDANT: MARK RICHARDS 
AKA: 

-· ----- ....,-----::--c--::----,--:-----,--,-----
COMMITMENT TO STATE PRISON 
ABSTRACT OF JUDGMENT 

••••• {MO) (DAY) (VA) 

versus 

D AMENDED 
ABSTRACT 

g PRI!:SENT 

CASIII NUMO.A 

8362 

E • ~-IARREN MC GUIRE 

D 

CCONK 

JUL 2 3 !11A4 
HOWARD HANSON 

BY~~C: . .:RK 

:· ~tny--
11 

S HAENGGI 
DATE 0 .. "liAR INc; II .... NO. 

7 1 ?0 1 R4 FIVE __ _ 

MILLER/PERRY 
- •on """""" 

E BERBERIAN 
COUNOOC •on 

RI 
I PR~~;~~-:~P~OUTI;~HIC.R 

!/SHAPIRO DA 
1. DEFENDANT WAS CONVICT!:;D OF THE COMMISSION OF THE FOL.LOWING / s•NTON_CB _ _// 

A. 0 ADDITION/4.L couNTs AR!il: LIST..: a ON h~: / tM~~ ,/p~fpJ/§ , ~ 
/..._,--.. • •. -~--/•.,_9-:~-"'/_M7E-N-:-.-c-T::··::..-~:.:N-::::N::U::M_B_E_R __ -r-----c-.-,-M-E-------// /, :' 

0
' 

0

:E:ooN JL1ll!~: ll/k~~~lJt. '~~ • ~.~~·~J:J~~~ 
/ .... vvn'/ t I /J..Itt~O- DAY YEAR / q.;) ~.;_~ ~ J llAR• MO,.THS 

1 IPc 187 -=-~==t===~E~fltnY====~=~~~o~4:~~~~ro&4t-xt_,--1--t_,·-~f_,·-t-r-,lf~LIE4Erl~-~ 2 I PC ..4.5..2____ -· _ ' .n ~ : ' ,:; : 

--~---+1-Pc ___ i -4-i s ___ 9·-------+---B_u_nc_ .• u __ ~---_-.. :', r .il ~ " ___ ,1__..--, '>; __ ,. 1-ll";··~l· xrr---1_,,--U-r-;--.. · -+--t-+--t----if--{r,. _____ r--:---_ 
- ~-+--1--lf-------'1·~--

Z. ONHANC<MONTO CHARGED AND FOUND, , l'OM2 OMPOSOD}' 

/ I 

I --
I 

. ·. -1- }--- ,_ --r-+----1---"1----l-1--' n -.,;thi 
rn ·rHr eo'"' nf lh• no o:,-_ 

; 
I 

-+-+--1- - I·+• -+--+-1--t---t·---'-t--'---t- -!--'++-+-·+--!- +.u "llf"--~ fuilp-lii"H-'1'':..•· -;\ll.<ufi"l''"~---- +-+--! 
3. 'OONTENCO(o} CONSOCUTOV_, 5. A.NUM.ER OF PRO Yp_,;,;. , !tJt1 

COUNTY ' CASO NUMBER § C/F -'- L ·~~ 0 

' I "'·•l•l [-''"'~ "' .L. ·' . . --- --!1-----~------
_"'·_'_l_'i_ P'"'';'iC.:'' ,._, "'" ., , "· ... ---· 

I 4. OTHER ORDERS: -;., :;(,;)' --- . •. / .... ' 

B, NUMDaR OF PRO OR FOLON --

I • I c /F s I ' 
I "'-•1•1 I I 

---,----------· -------- ---- ------
-'--
I 

--- -------- -------1---
6. TOTAL TIME IMPOSED ON ALL ATTACHMENT PAGE!:S (FORM DSL 200·A):_ 

7. TIME STAYEC. ~-i;J {5-YEAR ~;:;) ~~i~~--;-.~-~~~f-;;;~-;,.E -;;-A~··;:;;-ITT-

8. TOTAL TERM IMPOSED: 

[XJ FORTHWITH INTO THE CUS1 ODY 01" 
THE DIRECTOR OF 
CORRI:i.CTIONS AT THE:: 
Rll:C:EPTION•GUIDAN CE 
Cll!NTI!R LOCAT£0 AT; 

I D CALli", INSTITUTION FOR 
j WOMEN- P'RONTERA 

! []OTHER (SPIZCIFY): 

I 
.. -'-

CLERK o·F SUPERIOR COURT 

Dll~UTV'!I !ll<oNATURn DATE / / 

I T Tr.'l" 

D CALIF. INSTITUTION 
I"OR MO:N - CHINO 

--

I !!.!! .. r:eby ..E_e_!ti{~he {o~_Cj(ui!"-g .!.!!.._b.!_ a C!!_rrc~l abstr••cl u; th~ jwlfmzcr~Jm(Jde in this action. ~~~-'-"'- _,_.., __ 1 __ 

=~~ ___ _ ·_ S HAENGGI . _ _ __ JU!'Y_ 23, 1984 _ . ____ _ 
Th•s form •s pres~nt Ia Penal Codo!il213 ~to satisfy the requirements of Penal Code§l213 (1\bstract of Judgment and Commitment) for determtnatc 
sentences under Ponar Code§ 1170. A copy of probation report shall accompany the Department of Corrcctmns• copy of this form pursuant to Ponal Code§ 1203c. 
A copy nl tt•e sentencing proceedings and any supplementary probation report shall be transmitted to the Department of Corrections pursuant to Ponal Code 
§ 1203.01. Attachments may bo used but must be incorporated by reference. 

rorm Adopmd by the 
Judrcial Council of California 
Effective July 1,1981 

DISTRIBUTION: PINK COPY- COURT PILE, 
,.,,-f'i\ .. 

ABSTRACT OF JUDGMENT- COMMITMENT 
FORM DSL 290 Pen.C.1213.5. 

------·---- --- --·---------
YELLOW t.:"O .. Y - OI!PAt•TNl!NT 0 .. CORHI!C:Tt<>,.S, WHtTF. COPY- AOMINISTHATIVII OF'PtCB Of' THI!i COUNTS, 
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1 7 0 1 

FILED 
JUL 2 01984 

IN THE SUPERIOR COURT OF 'rliE STATE OF CALIFORNIA 

IN AND FOR 'l'HE COUN'rY OF MARIN 

PEOPLE OF THE ST/\TE OF CALIFORNIA, ) 
) 
) 
) 

vs. 

Hi\RK RICIIARDS, 

Plaintiff, 

Defendant. 

) 
) 
) 
) 
) _____ ) 

NO. 1)362 

NOTICE OF APi"EAL l1ND 
REQUEST FOR I\I'POINTi•lENT 
OF COUNSE=L~-----------

17 Defendant M/\RK RICHARDS hereby appeais from the judgmen 

18. 

19 

20 

21 

22 

23 

24 1 

I 

251' 
26 

I 
r ,I 

of conviction and sentence entered in the above-cited case on 

July 20, 1984. 

Defendant Richards is an indigent and requests appoint-

ment of counsel on appeal. Because this case involves a trial 

of gr.eath length and complexity, he further requests that the 

Office of the State Public Defender be appointed to represent 

him on appeal. 

D/\TED: 7)~9 

ce,~cf ~~· 
D -A· 

~&i·~ 
MARK-RICHARDS' ·---
In Propria Persona 

I 



I 

' SUPERIOR COURT OF CALIFORNIA, MARIN COUNTY 

DATE)/u 7 !C. .1'1 ~tj.. COURT MET AT DEPARTMENT NO . .;.........;._ 

PRESENT: HON. { ~ ~ htc ~-e .. JUDGE ~4-o-~. , DEPUTY CLERK 

========:;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;:;;;;·..... REPORTER 
TITLE: COUNSEL: 

I 

J 
NATURE OF PROCEEDINGS: C.,.,..,;t;.,..~-D~ 1 ;zi._~ 

COUNTY CLERK M. 0. #I MINUTES 

' ... ·'" . 

, BAILIFF 

ACTION NO. 

248 
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28 

• 
JERRY R. HERMAN, District Attorney 
ED\~ARD S. BERBERIAN, Deputy District 
Room 155, Hall of Justice 
San Rafael, California 94903 
Telephone: 499-6450 

Attorneys for Plaintiff 

Attorney 

·FILED 
JUL 1 1 1984 

li.OWARD HANSON: 

1665 

MA~I N COUNTY Cl.li:I~!SJ 
pv. ~i\.\"\'\_ r --, -· ... ~~""\ 

IN THE SUPERIOR COURT OP THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MARIN 

PEOPLE OF 'l'HE S'l'A'rE OF CALIFORNIA, ) NO. 8362 
) 

Plaintiff, ) PEOPLE'S RESPONSE TO 
) NEW TRIAL MOTION --

v. ) SPECIAL CIRCUMSTANCE 
) PHASE 

MARK RICHARDS, ) 
) 

Defendant. ) 

I • 

PENAL CODE SEC'riON 1385 DISMISSAL OF SPECIAL CIRCUMSTANCE 

FINDINGS 

A. Standing to Raise Issue 

While it is true that the court has the jurisdiction t 

strike special circumstance findings, under the authority of 

Penal Code Section 1385, (See, People v. Williams, 30 Cal. 3rd 

4 70) the defense does not have the authority to make such a 

rnotion. (See, People v. Sanders, 145 CA 3rd 218, at 225) 

Penal Code Section 1385, specifically holds that the 

only parties who can make the motion are the court and the 

prosecution. Therefore, the defense motion under Penal Code 

-1-
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Section 1385 should be striken. 

B. Substantive ~rgument 

The People believe this aspect of the defendant's 

motion must fall on the standing issue alone; however, arguendo, 

the discussion brought by the defense as a substantive argument 

is equally without merit. 

The defense seems to imply that society's best 

interests would only be served by a Board of Prison Terms 

evaluation of all sentenced inmates. This body, it is argued, is 

best capable of determining what is in society's best interests. 

Such an argument should be rejected. There is no 

direct access to that body by the electorate. If one is 

concerned about society's best interests then one should look to 

those governmental bodies where direct electorate input occurs. 

In addition, in California, the electorate can directly 

enact the laws of this state by either the referendum or 

initiative process. Once again this direct voice of the people 

would be the best guage of society's values and standards. 

It is these direct access mechanisms that either 

approved or enacted the provisions of the Penal Code which 

provide for a penalty of life without parole as a sanction for 

certain sr~cified unlawful killings. The facts of the Richards' 

case clearly show it to be the appropriate sanction. 

Although not mentioned by the defense, there exists th 

ability of a prisoner serving a life without parole sentence to 

petition for clemency; if prison performance and other factors s 

justify. I am quite confident this defendant either has been or 

will be fully advised of these legal tools. (See, Cal. Const., 

-2-
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art v, § 8; Penal Code § 4801; Cal. Admin. Code, title 15, § 2815 

et. seq.) But, for the present time, Mark Richards' actions 

speak quite eloquently of the need for the immediate imposition 

of the life without parole sentence. 

The defense argues that equity demands that Hark 

Richards receive no greater punishment than Crossan Hoover--the 

juvenile that actually did the killing. The defense attempts to 

minimize Mark Richards involvement; and disputes his role as the 

planner of the killing. 

From a factual standpoint, the jury by its verdicts 

found that Mark Richards did plan and execute the killing of 

Richard Baldwin, and in so doing used two juveniles to advance 

his plan to kill. 

The defense argues how much more sophisticated Andrew 

campbell was, because he gave no statement and has been granted 

immunity. Well, Andrew Campbell did not plan the ki.l.li ng and was 

not the actual person who killed the victim. The culpubility of 

Mark Richards far exceeds that of Andrew Campbell and the 

sanction to be imposed on Richards should so reflect that status. 

Remember that the evidence demonstrates that Mark 

Richards, with his over-inflated ego, believed he could lie his 

way out of this jam, just as he had been successful in doing ove 

the years. As it turned out he calculated incorrectly, and 

perhaps for the first time his life Mark Richards was unable to 

25 
talk himself out of trouble. In measuring sophistication, shoul 

26 
one look to see whose family can first obtain a lawyer to 

27 
intercede; or should one analyze who conceived, planned, 

28 
recruited the participants, executed the plan and proceeded to 
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1 reap the profits of the scheme? 

2 Mark Richards, Crossan Hoover and Andrew Campbell 

3 entered into the conspiracy to murder Richard Baldwin for 

4 financial profit. Crossan Hoover and Andrew Campbell sold a 

5 quantity of marijuana taken from the victim's residence--and they 

6 had two or three handguns of the victim's. But who bought the 

7 boat, who kept the balance of the "good" guns; who sold the 

8 "older" guns; who sold the coins taken from Richard Baldwin; who 

9 purchased the stereo; who purchased the video disk player; who 

10 bought his wife jewelry; who used the victim's checking acounts 

11 for food, boat supplies and building materials; and who attempted 

12 to obtain a $10,000 line of credit using the victim's identity? 

13 So if we want to talk about moral culpability and down right 

14 greed, Mark Richards has to top the list. 

15 The defense moves into a "proportionality" argument to 

16 justify its demand that the court strike the special 

17 circumstances. However, "comparative proportionality review" has 

18 been recently addressed in the United States Supreme Court case 

19 

20 

of R. Pulley, Warden v. Robert Alton Harris, U • S • __ , 7 9 L • Ed • 

2nd 29, 104 S. Ct. (Decided January 23, 1984). This case 

21 arose in California, and the u.s Supreme Court held that the 

22 Eighth Amendment, applicable to the states through the Fourteenth 

23 Amendment to the u.s. Constitution, does not invariably require 

24 in every case a state appellate court, before affirming a death 

25 sentence to compare the sentence in the case before it with the 

26 penalties imposed in similar cases. Logic tells one, that for a 

27 sanction less onerous than death, a similar holding would occur. 

28 Based on Harris, the Court in this case need not 

-4-



.. _I. • 1669 • 
1 conduct "comparative proportionality review"; however, even if 

2 such a review was in fact man ada ted, the imposition of life 

3 without parole would be appropriate. LOoking at the details of 

4 the defense analysis of "similar" cases, one will find an 

5 oversimplified and oft-times misleading argument. None of the 

6 Marin cases cited by the defense had evidence as clear and 

7 convincing on the issues of premeditation and deliberation as 

g this case. None of the "similar" cases had the evidence of a 

9 criminal conspiracy of such long duration, where the details of 

1o the killing were planned, outlined in depth and subsequently 

11 carried out. None of these "similar" cases had a supposedly 

mature adult recruiting juveniles to execute the cold-blooded 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

murder. 

Let's look at the defense analysis: 

(1) People v. Bunney, Marin Superior Court 
Case # 8001. The murder grew out of a 
disintegrating love affair. The emotional 
undercurrents of that case can not compare to 
the cold-blooded, methodical murder for 
profit that earmarked the Richards case. The 
defense talks about the lying-in-wait aspects 
of the Bunney case. It would be interesting 
to note whether the defense is using the same 
definitional guideposts in Bunney for lying
in-wait as they argued before the Court of 
Appeals in this case. (See, Richards v. 
Superior Court, 146 CA 3rd 306) The R1chards 
court found that to sustain a lying-in-wait 
theory, there must have been evidence of 
"some period of physical concealment" which 
preceded the murder. True, in Bunney, the 
defendant premeditated the killing, and I'm 
sure she took the victim "unawares"--however, 
the definition this defense team sought to 
establish and did establish in Richards did 
not exist in Bunney. The victim was killed 
by a shotgun blast in his back, as he was 
walking out of the defendant's bedroom. 

( 2) People v. Wickersham, i1arin Superior 
Court Case # 7297. The 1nitial first degree 
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murder convict ion was reversed. Upon 
retrial, the defendant was acquitted, 
claiming the shooting was an accidental 
death. An examination of the trial record 
during the second trial will reveal the court 
restricted the prosecution's evidence on the 
issue of financial motive. The defense 
theory, which the second jury accepted, was 
that the death of the victim (who was the 
husband of the accused) was an accident. Any 
factual comparisons between Wickersham and 
Richards is meaningless. 

(3) People v. Becker, Marin Superior Court 
Case # 7456. The Beeker/Cerny murder trial, 
again factually, is not close to Richards. 
Absent was the involved and intricate 
plotting and planning. Absent were the weeks 
of organizing the scheme and recruiting other 
participants. The overtones of the 
Beeker/Cerny case showed drug usage and drug 
dealin9 with a desire to get back money and 
drugs from the victim, which the defendants 
thought were due and owing. •rhe degree of 
cold-blooded calculation found in Richards 
was absent. In fact, the trial court even 
refused the prosecution's request for felony
murder instructions. 

(4) People v. Sutton, ~Iarin Superior Court 
Case Jl 7676. Th1s was a homosexual killing, 
where if the case had to go to trial a 
problem existed in proving just when the 
intent to steal or commit any felony arose. 
Guilt was established by a plea. The 
defendant agreed to plead to first degree 
murder before the Preliminary Hearing, if the 
People agreed not to file a complaint 
alleging sr~cial circumstances. Based on the 
state of the evidence, the People agreed and 
a plea was obtained. No lack of certainty or 
clarity about the special circumstance 
evidence existed in the Richards' case. 

(5) People v. Shriver, Marin Superior Court 
Case # 7 721. Aga1n the quality of the 
evidence available to form the basis of the 
special circumstance allegations did not 
match the certainty of the Richards' 
evidence. Shriver was 18 years of age and 
was seeing a married woman (the victim), 
whose husband at the time was in the military 
overseas. There was evidence of recent 
intercourse in the autopsy findings, however, 
proving a charge of rape was in doubt. The 
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victim was an individual who often frequented 
bars in her husband's absence, and consentual 
sexual intercourse was a viable defense 
argument. Also, the possibility of the 
intent to have intercourse and the actual 
consumation of the intercourse could have 
occurred after the victim's death. These 
evidentiary problems, coupled with the 
defendant's age, lead to an agreement where 
the defendant pled to first degree murder, 
with CYA removed from any sentence option, in 
exchange for the People striking the special 
circumstance allegations. 

1671 

By examining in detail the factual underpinnings of the 

defendant's "co.nparative proportionality" argument, the Court 

will see Mark Richards clearly committed a ruthless, cold-

blooded, calculated killing, that on its own merits justifies the 

imposition of a life without parole sentence. Society gave Mark 

Richards all the compassion and sympathy his actions merit by not 

asking the jury to return a death sentence--that's a 

demonstration of more humanity and consideration than he gave 

Richard Baldwin, his "friend." 

II. 

Juror Misconduct 

Initially the Court should examine how the defense 

orchestrated the setting where a claim of misconduct could even 

arise. 

The People have long maintained that there has never 

been a legal necessity, or right, to have special circumstance 

findings bifurcated from the verdicts on the substantive charges. 

That position becomes even clearer when one analyzes 

the "additional evidence" presented oy the defense in the special 

circumstance phase of this trial. The defense had long 

maintained that it had an inconsistent theory of defense, that 
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necessitated the bifurcated proceedings. Again--look to the 

evidence presented during the "second phase". There was not one 

piece of evidence presented that could not, and should have, been 

placed before the jury initially. If the normally established 

procedures had been followed, none of the events that th..e defense 

now claims as misconduct would have occurred. 

The approach urged upon on the court, by the defense 

over the People's persistent objection, was a tactical one, 
! I' 

designed purely to give the defense, if unfavorable verdicts were 

returned, a second opr~rtunity to face the jury. Two chances are 

better than one, the thinking goes. Also, by stretching out a 

trial, disrupting the flow of the proceedings, an increased 

likelihood of jurm: contamination becomes a possibility. 

Without legal necessity, or right, let's set a stage 

most conducive to invite error--invite mistakes. That again, the 

People maintain was the real reason for the requested 

bifurcation. 

The defense next refers to events that transpired 

between the two phases of this trial, The defense comments on 

the court's actions and published news accounts surrounding the 

remanding to custody without bail of Richards after the verdicts 

were returned. 

Let's put the court's action into proper context. 

After the defendant was convicted of First Degree Murder, the 

People again argued that Mark Richards was an inappropriate 

individual to be free upon bail. The court, as required by state 

law, articulated the basis for revoking Mark Richards' bail and 

remanding him into custody. (See, In re Podesto, 15 Cal. 3rd 921 

-8-



. • 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
j 

25 
I' 

26 il 
27 I 

I 
28 I 

• • 1 ti .... -:o ""' i i _ .... 

and In re Pipinos, 33 Cal. 3rd 189) •rhe court can not under the 

decisions cited above merely remand a defendant 1vithout a 

sufficient record and analysis of reasons that can be reviewed 

upon appeal. Any summary commitment would have resulted in a 

higher court ordering a more detailed analysis. 

Juror Kash and Juror Hemingway 

The defense implies that Juror Rash attempted to hide 

information and was not being candid. This is pure 

speculation. In the first questioning she was never asked if she 

talked to anyone about what she had been told. 

The defense then argues that in the examination on the 

following day, Juror Kash was reluctant to admit information 

about her comments. That statement is a total distortion of her 

examination. Juror Kash at no time refused to answer any 

questions asked, nor was she evasive in any answers. When asked 

during the second examination, if she told anyone about what she 

had heard, Juror Kash stated she probably repeated to at least 

one juror what she was told. She stated she did not really 

recall who she told--it could have her roommates, instead of 

jurors. (RT Richards p. 3193-3194) 

Juror Hemingway recalls Juror Kash mentioning the fact 

i~ark Richards was reported to be ill, and that 1-lrs. Richards 

threatened an news reporter. Juror Hemingway does not recall 

anyone else being present at the time these comments were made. 

(RT Richards p. 3196) 

Neither Jurors Kash nor Hemingway were exposed to any 

of the details of what the defense highlighted as the inflamator 
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1 language dealing with Richards remand into custody. Nor did 

2 either juror receive any information on the factual details, 

3 legal theories or legal instructions relevant to the case. 

4 Both jurors without hesitation stated whatever they had 

5 heard could be set aside, and they could be fair and impartial in 

6 exercising their duties. In fact, Juror Hemingway empathicatly 

7 stated " ... I feel what I heard is irrelevant .... " ( RT Richards 

8 p. 3198) 

9 One interesting comment made by Juror Kash, which the 

10 defense did not mention, occurred when Juror Kash discussed with 

11 Mr. Riordan, the information she received from the bus passenger, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

i.e. Mrs. Richards' statement: 
; 

"MRS. KASH: ••• Mrs. Richards just made a 
snap remark to a newspaper person. I'm 
very tired over it, so I really turn a 
lot of people off, sir. I just let them 
talk. Those are the only things I can 
recall. 

MR. RIORDAN: Didn't that remark make an 
impact and stay in your mind? 

MRS. KASH: To be quite honest, it did not 
suprise me at all. 

MR. RIORDAN: Okay, What do you mean by that? 

MRS. KASH: Well, I've been sitting up here 
for two months, and looking at the judge 
and looking at the audience, and when 
Mr. Berberian is talking, you ought to 
see Mrs. Richards give facials. It 
doesn't surprise me that she would make 
a comment. I mean, it is her son. I'm 
sure I would make the same 
comment •••• " (RT Richards p. 3192) 

I Juror Hughes 

Juror Hughes overheard nothing more than what Jurors 
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1 Kash and Hemingway mentioned. In fact, the only part that she 

2 heard dealt with Mark Richards taking pills. Juror Hughes when 

3 asked by the defense, stated she didn't infer anything from the 

4 comment. (RT Richards p. 3200) 

5 Again none of the contents of the highlighted news 

6 article on Mark Richards came to her attention. She was not 

7 exposed to any factual material, legal theories or legal 

8 instructions involving the case. Juror Hughes stated she could 

9 be fair and impartial, regardless of the matters she overheard. 

10 

II Juror Travers 

12 Juror Travers picked up her paper, immediately saw a 

13 headline that pertained to the case and set the paper aside. She 

14 did not read the article and only recalls two words from the 

15 headline. When the defense asked her whether the portion of the 

16 headline she recalled suggested that the Judge had said something 

17 about the case, she replied " •.• I don't think I really thought 

18 about it in that sense. I think I just thought, 'What is it 

19 doing on the front page?"' (RT Richards p. 3208) 

20 Juror Travers was not exposed to the details of the 

21 article, nor did she receive any other information about the 

22 case. 

23 

24 Juror Alton 

25 The only information she had been exposed to was a 

26 comment by her husband that Richards had been remanded after the 

27 verdict. No facts or details of the highlighted news article 

28 were given to her. Juror Alton had no exposure to factual 
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I material, legal theories or legal instructions outside the court 

2 proceedings. In fact her husband would read the newspapaer 

3 first, and cut out any article that touched on the case. 

4 

5 Juror Ph ill ips 

6 Juror Phillips had no exposure to any material except 

7 for the headline of an article about a defense motion to 

8 disqualify the trial judge. She did not read the article and 

9 formed no opinions based on the headline. In fact, Juror 

10 Phillips stated " ••. No, I don't put any weight in what I read in 

11 the paper at all." 

12 In discussing the law on jury misconduct, the defense 

13 cites several federal circuit court of appeal decisions. These 

14 decisions have no controlling authority upon this court. There 

15 are other circuit courts that have spoken about the fact that 

16 jurors do not live in a vacuum, and it would be totally 

17 unrealistic to expect a completely sterile environment to envelop 

18 them during a trial. (See, Ferrari v. United States, 244 F. 2nd 

19 132 and Un.ited States v. Goliday, 468 F. 2nd 170) 

20 Going back to 1910, Justice Holms, in Holt v. United 

21 States, 218 u.s. 245, at 251, said: 

22 "The counsel for the prisoner filed his own 
affidavit that members of the jury had stated 

23 to him that they had read the Seattle daily 
papers with articles on the case, while the 

24 trial was going on. He set forth articles 
contained in those papers, and moved for a 

25 new trial. the court refused to receive 
counter affidavits, but, assuming in favor of 

26 the prisoner that the jurors had read the 
articles, he denied the motion •.•. If the mere 

27 opportunity for prejudice or corruption is to 
raise a presumption that they exist, it will 

28 be hard to maintain a jury trial under the 
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1 conditions of the present day." 

"--~i h.: I . \.,..' 

2 The United States Supreme Court case cited by the 

3 defense (Marshall v. United States, 360 u.s. 310) dealt with a 

4 case where the news articles were very pervasive; and went into 

5 the details of a number of items of excluded evidence, as well as 

6 the defendant's previous criminal background. It was these 

7 articles that a number of the jurors read. Under that factual 

8 setting the Court ordered a new trial. However, the Marshall 

9 court emphasized that the trial judge has wide discretion and 

!0 each case must turn on its facts. It is for that precise reason 

11 the People went into great detail as to exactly what the jurors 

12 in Richards were exposed. Nothing of the nature of the Marshall 

13 facts existed. 

14 The California courts adopt a similar case by case 

15 analysis. Cited to the court at the time the examination of the 

16 trial jurors, was People v. Sirhan, 7 Cal. 3rd 710, at 728-733. 

!7 The potential prejudicial information to which those jurors were 

18 exposed far exceeded the type of information revealed in the 

19 examination of the Richards jury. Just as in Sirhan each juror 

20 was asked and responded affirmatively that they could be fair and 

21 impartial. (See also, People v. Mcintyre, 115 CA 3rd 899, at 

22 9 05-906) 

23 

24 III. 

25 BURGLARY SPECIAL CIRCUMSTANCE JURY INSTRUCTIONS 

26 What the defense attempts to urge upon the court is 

27 that for a burglary to occur, when the felony is the intent to 

28 steal, the taking must occur at the same time. The People 
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maintain that the mental state of the intent to steal and the 

2 physical act of actually taking property from a structure do not 

3 have to occur at the same time. Practically speaking, in order 

4 to prove that intangible mental state one would like to point to 

5 the fact of either: ( 1) Statements which address the intent, or 

6 (2) the fact physical items were removed and ideally recovered in 

7 the suspect's possession. However, the crime of burglary 

8 punishes the mental state alone, and does not depend on the 

9 accomplishment of the normally occurring contemporanous physical 

10 taking. 

11 All that need be proved is that the necessary intent 

12 existed at the time of entry. Failure to accomplish the intended 

theft is irrelevant--neither (in the words of Witkin, California 13 

14 Crimes, § 458, page 420) " ••• impossibility of achievement of the 

15 intended purpose, nor abandonment of that purpose, .is a 

16 defense." (See, People v. Shaber, 32 Cal. 36, at 38; People v. 

17 Novo, 12 CA 2nd 525, at 528; and People v. Clifton, 148 CA 2nd 

18 276, at 279) 

!9 A burglary special circumstance felony-murder 

20 instruction requires an intention to kill as well as the intent 

21 to commit theft upon entry. It must be remembered it is the 

22 mental state that is being punished--it does not require proof 

23 that a physical taking of any property followed the entry. To so 

24 require would redefine the long established elements of a 

25 burglary. 

26 The defense argues the court improperly instructed the 

27 jury "that a murder committed in a structure in order to 

28 facilitate a later taking (emp. added) from that structure meets 

-14-



•• • ~b-70 
I • I .j 

I the requirements of the special circumstance statute." There are 

2 a couple of errors in the defense reasoning. One, a distinction 

3 is being over-looked between the mental state of intent to steal 

4 while entry is being made, and the act of a physical taking 

5 having to occur contemporaneously; and two, the entire body of 

6 evidence proven during the Richards' trial that showed for weeks 

· 7 prior to the killing Mark Richards and the other conspirators 

8 discussed the plan to make money by stealing Baldwin's property 

9 from his shop and residence, with access to the property being 

10 assured by murdering the victim. Once both structures were 

11 opened, without their security systems being activated, property 

12 could be taken at will. The entire plan centered on the idea 

13 that the conspirators wanted to steal Richard Baldwin's property-

14 -the murder was the means of getting the scheme underway. Based 

15 on the extensive evidence of this preplanning, it is 

16 inconceivable that one can argue, the only mental state that 

17 existed when 36 Front St {the shop) was entered, was the intent 

18 to kill. Of course the intent to kill was there, but the entire 

19 

20 

foundation of the scheme was to steal the viet im' s property--

those duel intents were present. 

21 The court's instruction correctly focused the jury's 

22 attention to not only the necessary elements of special 

23 circumstance burglary felony-murder {post Carlos), but 

24 articulated the "temporal coincidence" required by Domino v. 

25 Superior Court, 129 CA 3rd 1000. (See also, Richards v. Superio 

26 Court, supra.) 

27 During deliberations on the special circumstance 

28 allegations, the court was asked the following: "If a person 
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1 enters a structure intending to murder and intends to steal 

2 property from that structure at a later date, do special 

3 circumstances apply to burglary?" 'rhe court responded: "Answer, 

4 yes, provided that both (emph. added) the intent to murder and 

5 the intent to steal existed at the time of the entry, even though 

6 the intended taking is to be at a later time--period" (RT 

7 Richards p. 3552) 

8 The court went on and answered another question at the 

9 same time, which the defense does not mention, that when the two 

10 instruct ions are read together, re-enforces the temporal 

11 coincidence the law requires. The second question was: "If a 

12 person commits a murder and then at sometime later (emph. added) 

13 he or his accomplices enter a different structure intending to 

14 steal from that structure, then do special circumstances apply to 

15 that burglary?" The court responded: "Answer, no." (RT 

16 Richards p. 3553) 

17 This series of instructions required the jury to 

18 analyze the entrys of both structures ( 18 venetia Meadows and 36 

19 Fr:ont St) and decide whether the evidence showed entr:ies with the 

20 required intents and with the required temporal coincidence. The 

21 jury was not misled by these instructions. 

22 The defense also assigns as error the answers to two 

23 additional questions possessed by the jury. The jury asked: 

24 "For the burglary of venetia Meadows to be special circumstances, 

25 is it necessary that one of the accomplices be physically inside 

26 the structure, namely, venetia Meadows, at the time of the 

27 murder?" The court answered: "Entry of the res ide nee with the 

28 intent to steal must be during the time while the killing at the 
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1 shop on Front Street was underway in order to be a special 

2 circumstance." 

3 The jury at the same time asked a second question: "If 

4 one enters a residence with the intent of burglarizing this 

5 residence, and the plan of killing the owner in a separate 

6 location to accomplish the burglary, and then proceeds to a 

7 separate location to effect the murder, and, lastly, returns to 

8 the first residence and accomplishes the burglary, does this 

9 constitute special circumstances?" The answered "Yes". 

10 Where the earlier questions seemed to be focusing on 

11 the shop entry, these last two seemed to be focusing on the 

12 entries by various principals of the residence. 

13 Again, the plan was to steal from both locations, with 

14 the shop selected as the situs for the killing. Andrew Campbell 

15 was to be left at the residence, so the alarm systems would not 

16 be activiated. Andrew Campbell was also to enter the residence, 

17 , to "check it out", during the time that Richards and Hoover were 

18 with Baldwin at his shop accomplishing the murder. The jury 

19 reasonably found, based on the evidence, that Campbell made such 

20 an entry, while the murder was occurring at the shop. 

21 The first of these last two questions, focused on 

22 Campbell's actions at the residence. The first answer gave the 

23 jury a correct statement of the law, the jury then made its 

24 factual determinations. 

25 There is more than one theory that holds Mark Richards 

26 accountable for the special circumstance burglary of the 

27 residence. One theory is the aider and abettor approach 

28 discussed above. Campbell being a principal entered the 
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residence pursuant to the plan and while the killing was 

2 occurring. Mark Richards as an aider and abettor to Campbell's 

3 entry, did not need to be present, to be liable for that entry 

4 with Campbell and Hoover. The second of these last questions 

5 approached Mark Richards' liability on a separate and distinct 

6 theory. Under Domino, supra, at 1011, (Domino was a lying-in-

7 wait case) the court stated: " ••• the lethal acts must begin at 

8 and flow continuously from the moment the concealment and 

9 watchful waiting ends." In a burglary situation one must look to 

10 the entry with the intent to steal, and decide whether the lethal 

11 acts begin and flow continuously from that moment of entry? In 

12 the present case the answer is yes. 

13 Mark Richards' plan was to lure Richard Baldwin from 

14 his home to his shop on the pretext of seeing Baldwin's cars. 

15 The conspirators, the evidence showed entered Baldwin's house in 

16 the late morning/early afternoon of the day of the murder, had 

17 cookies and a drink with the victim, engaged the victim in small 

18 talk, lured him into a sense of false security and convinced the 

19 victim that Hoover wanted to go to his shop to see his cars. 

20 Hoover, Richards and Bald1~in went to the shop, and it was opened, 

21 and the killing occurred. 'rhe evidence clearly showed what 

22 Richards intent was on the day of the murder. When i-lark Richards 

23 entered the victim's residence on the day of the murder his 

24 intent was to kill and to steal; and from the entry, to having 

25 cookies, to talking Baldwin into going to his shop, there flowed 

26 without interruption, a continuous chain of events--the plan was 

27 put in action, Richard Baldwin was murdered so his property could 

28 be stolen. Perhaps the court's final response was not the most 
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1 artful, but in light of all instructions given, and the evidence 

2 introduced in the trial, was proper. 

3 Dated this 9th day of July 1984. 
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Respectfully submitt 
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IN THE CALIFORNIA CQURT OF APPEAL 

FIRST DISTRICT, DIVISION THREE 

PEOPLE OF THE STATE OF CALIFORNIA, ? NO. A02B291 
Plaintiff-Respondent, ) 

) 
v s. ) 

) 
MARK RICHARDS, ) 

Defendant-Apellant. l 
) 

APPELLANT'S CLOSING BRIEF 

A. This short rep! y is made necessary by the fact that 

Respondent's Brief substantially distorts the facts below, and 

also misrepresents the case law applicable to the issues on 

appeal. Even allowing for the differing views incumbent in an 

adversary, certain factual statements and legal arguments 

cannot be allowed to remain uncorrected. Because Respondent's 

mis-statements pertain primarily to the "Pendragon" and 

"Discovery" Issues (See Appe llant 1 s Opening Brief ["A.O.B."] 

Sections II and IV), we will deal with these issues in order 

bel ow, and then address the venue change error (See A.O.B., 

Section III) in conclusion. 

B. 1 • The central issue on appeal here is the inflammatory, 

highly prejudicial, and, in our view, totally inadmissible 

"Pendragon" evidence; although substantial ~iv~ ~~·testimony 

was adduced on this subject by the prosecutor, the most 

egregious problem was the massive documentary evidence admitted 

over objection and provided for the jury's use throughout the 

five days of their deliberations. (Indeed, as noted in our 

1 
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Opening Brief, this evidence was so voluminous that the normal 

jury deliberation rooms at the Marin County Hall of Justice 

were tao small to hold the evidence and the jury too--- so the 

trial courtroom was tonverted into the jury roam!). ~educed to 

its bare essentials, "Pendragon" described an elaborate, 

bizarre, and (if tru~) terrifying plan to seize control of 

Marin County by use of laser beam and ather Star Wars-type 

weapons, in the process severing all roads and bridges, 

assassinating a 11 enemies, and enslaving the remaining 

papulation. To this end .(according to the prosecution in pre

trial proceedings) MR. RICHARDS "almast ... fanatical [ly] 

desire[d.]" to recruit and control young, impressionable, and 

"easily preconditioned young men." (RT: In Limine: 34-35; 

CT: 1287). 

Having proved this level of control, so the prosecution's 

pre-trial theory goes, it was but a short step to manipulating 

two of his "followers," Hoover and Campbell, to kill someone 

whose money he wanted and needed --- nat, however, far anything 

related to "Pendragan," but for the mast common, garden-variety 

reason imaginable: RICHARDS, according to the prosecutor, was 

in financial trouble. 

In the event, as is discussed at length in our Opening 

Brief (A.D.B.: 9-19), the prosecutor failed utterly to prove 

the premise for the Pendragan evidence: Campbell never knew 

anything about Pendragan until aver a week after Baldwin's 

death; Hoover was never, ~~showed to be "easily 

preconditioned" (CT: 1287), nor was one shred or scintilla 

or even a ~labl~ --- of evidence adduced to shaw RICHARDS' 

2 
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control over riim. In the final analysis the relevant evidence 

shows nothing beyond a straight-forward murder-for-profit case. 

11 Pendragon 11 was garbage, albeit garbage which buried both Mr. 

RICHARDS and any semblance of fairness at this trial. 

2. At the outset one red herring needs to be disposed of 

quickly: we argued earlier (A.D. B.: n. 3 at .P• 1 0) that the 

prosecutor's failure to establish the preliminary facts 

establishing the relevance of the Pendragon evidence made that 

evidence inadmissible under Evidence Code Sections 402 and 403 

--- thus rendering unnecessary the calculus of Evidence Code 

Section 352. Respondent appears to suggest that this argument 

(a) waives the 352 issue and (b) is unavailable here because 

402/403 was not raised below. In our view, this is somewhat 

akin to a confidence man praying to be allowed to retain his 

profits even after his fraud is discovered. If our contention 

is correct (that the prosecutor, failing to prove his 

predicate, silently shifted from a valid but unproved theory of 

relevance to an invalid theory), then the failure of the court 
18 t t h th h 1 . 1 ° 

1 ) o ca c e c ange sure y 1s p a1n error • 
19 
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3. Perhaps unwittingly, one sentence in Respondent's 

Brief provides the key to fallacy which fatally flaws the 

1) Similarly, Respondent would have it that Appellant 
"concedes the evidence was sufficient to convict him." {ROB 
13). Respondent could have been more candid. We concede only 
that if a jury had convicted Mr. RICHARDS at a trial from which 
the Pendragon evidence had been excluded, that verdict would be 
immune from challenge under Jackson v Virginia (1979) 443 U.S. 
307, and Peo~le v Johnson (1980) 26 Cal. 3d 557. Lest there be 
any mistake 1n Respondent's counsel's mind, we'll make it more 
clear: The Jackson or Johnson inquiry is irrelevant and 
impossible here, precisely because 11 Pendragon 11 was improperly 
admitted. 
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conviction here: 

"If the .prosecutor were going to prove that there was a 

cause and effect connection between appellant and Hoover 

with respect to Baldwin's death, then the prosecutor had 

to establish the relationship between appellant and 

Hoover." (RB: 1,5). 

That is, not withstanding Respondent's claim that the Pendragon 

materials were "limited" and "somewhat peripheral" to the only 

theory supported by valid evidence here --- murder-for-money 

--- the People themselves recognize that the admissibility of 

Pendragon evidence stands or falls on a very, very specific 

point: Pendragon in all its lurid details is relevant and 

admissible if, and onl1_ if, the government can indeed show "how 

appellant was powerful enough to persuade two young men ••• 

that appellant was a clever, charming and persuasive man, 

capable of tapping into the imaginations and fantasies of his 

circle of young associates." (RB: 15-16). 

The cases the People rely on show just how specific this 

theory is, and how far from the mark the facts here fall. 

People v Yu ( 1 983) 143 Cal. App. 3d 35B, 375-376, was one of 

the many "gang evidence" cases with which our courts are so 

familiar. There is no question that showing the boss/ 

footsoldier relationship of gang members is relevant where the 

crime (murder) was alleged to have been committed precisely to 

further the gang's goals. Had the People sought to prove that 

RICHARDS, as the boss, caused Hoover (the soldier) to kill 

Baldwin to advance a Pendragon plot, then ~would apply. But 

no such evidence was ever adduced --- indeed, the prosecution 
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established nothing more in this cqse than that Hoover may have 

been "exposed" to discussions of Pendragon ideas. 

Even weaker is Respondent's reliance on People v Hole 

( 1 983) 1 39 Cal. App. 3d 431. There this court rejected the 

defendant's misguided effort to exclude third party motive 

evidence under the a~thority of People v Green (198D) 27 Cal. 

3d 1. (Green and its progeny preclude a defendant from 

introducing evidence of an uncharged third person's possible 

motive for committing the crime charged against him; ~~ holds 

merely that this rule does not apply where the prosecution 

seeks to show that the defendant and the third party shared a 

common motive). In the case at bar, Hal~ has the same effect 

as ..Yl!_: where the government can prove the foundationa 1 fact 

(motive in~~; power in ..Yl!_), otherwise collateral evidence 

becomes highly probative, thus relevant, thus admissible. 

4. To fulfill its pre-trial proffer, and sustain its 

burden to establish Pendragon's relevance, the prosecution in 

this case was required to show .!!!.b.l or how Pendragon "c.aused" 

the "effect" of Hoov er 1s (and Campbell's) acceptance of 

RICHARDS' alleged solicitation to murder Baldwin. In the 

event, no such proof was made. The sole fact established by 

all the Pendragon testimony and documents was best described by 

the deputy district attorney at the pre-trial hearing: 

"Mr. Richards is not that stereotype of a typical Marinite 

Mr. Richards is strange." (RT: In Limine: 34, 38). 

It seems to us that this is nothing less than character 

evidence, designed to show that Mr. RICHARDS is very bad and 

very dangerous. As such, of course, it is absolutely 
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inadmissible (See Cal, E v, -Code Sections 1101-11 02). 

C, The lengthy jury deliberations shaw that even with the 

voluminous and inflammatory Pendragon evidence, this was a 

difficult and troubling verdict, and it is in this context that 

the significance of the prosecution's failure to discl~se the 

evidence impeaching. Robles and Neal must be analyzed. 

Had this case been tried properly an a murder-far-hire 

basis, the crucial nature of evidence showing (directly) a 

powerful motive to cooperate and (collaterally) illegal 

activities frequently leading to violence could nat be mare 

clear, To state, as does Respondent ( RB: 31 ), that the 

testimony of Robles and Neal "Clearly ••• was important to 

the prosecution's case" surely is the mildest possible 

characterization of their evidence. With "Pendragan" excluded, 

and Robles and Neal exposed as drug dealers with a great deal 

to benefit from helpful testimony, it is .highly likely that a 

different resu 1 t waul d have abtainecf) • 

Farced to concede that suppression of the evidence was 

error, Respondent takes refuge in an utterly erroneous and 

misleading legal argument: Where the prosecution or its agents 

suppresses evidence, the trial court's later ruling is nat 

insulated within the "clear abuse of discretion" standard 

applicable to "newly discovered evidence." (Soe RB: 32-33). 

2) 
We confess that we are baffled by Respondent's 

mischaracterizatian of our position (See RB: 34: 1-4); we do 
nat claim that the impeaching evidence would have excluded the 
witnesses' testimony --- merely that it would have damaged that 
evidence greatly. 
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Failure to disclose evidence impeaching a material witness is 

an error of constitutional proportions. See Davis v Alaska 

(1974) 415 U.S. 308, 316; People v Ruthford (1975) 14 Cal. 3d 

399, 4D5-4D5. Moreover, no prejudice from this error need be 

shown, and the judgment must be reversed unless the prosecution 

establishes that the failure to disclose was harmless beyond a 

reasonable doubt. Ruthford, Supra, at 408-409. 

There is simply no comparison between a trial where Andrew 

Campbell's solicitation testimony is corroborated by two 

unimpeached witnesses, versus a different trial where the 

"corroborators" are shown to be coke dealers with state prison 

sentences to fear. In the first case, even experienced and 

highly skilled counsel would conclude that a conviction was 

highly likely; in the second, most criminal lawyers would say 

that the prosecution faces the more difficult task. In any 

event, it cannot be said that in a trial without Pendragon, the 

suppression of this evidence was harmless beyond a reasonable 

doubt. According! y, this judgment must be set aside and a new 

trial granted. 

C. We have only one small quarrel with Respondent's argument 

on the change of venue issue: it misses the main point. 

Appellant contended below that the combined effect of the 

substantial and lurid pre-trial publicity together with the 

nature of the evidence to be adduced required a different 

venue. It was entirely possible that jurors reading and 

hearing about a plot to take over their own county would decide 

that whether or not RICHARDS asked Campbell to kill anyone, he 

was entirely too dangerous to be left loose to implement his 
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different result on retrial is a substantial likelihood, 
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PROOF OF SERVICE 

I, Stephen J. Heiser, declare the following under 

penalty of perjury: 

1) I am·over 18 years of age and not a party to this 

litigation. 

2) I have mailed to the party listed below a true 

and accurate copy of APPELLANT'S _CLOSING BRIEF by placing said 

copy in the United States mail on April 15, 1987, at San 

Francisco, California. 

EXECUTED on this 15th day of April 1987. 

Address to: 

Landra E. Rosenthal 
Office of the Attorney General 
6000 State Building 
San Francisco, CA 94102 

Marin County District Attorney's Office 
Civic Center 
San Rafael, CA 94903 

The Chambers of the Honorable Judge McGuire 
Civic Center 
San Rafael, CA 94903 
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COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT, DIVISION THREE 

PEOPLE OF THE STATE OF 
CALIFORNIA, 

NO. A028291 

Plaintiff/Respondent, 

v. 

MARK RICHARDS, 

Defendant/Appellant. 

APPELLANT'S SUPPLEMENTAL REPLY BRIEF 

I 

THE TRIAL COURT ERRED BY SUBMITTING OVERLAPPING 
SPECIAL CIRCUMSTANCE ALLEGATIONS TO THE JURY 

Respondent argues that the financial gain special 

circumstance was properly charged and submitted to the jury in 

this case. In so doing, Respondent makes a number of different 

contentions. However, what Respondent never addresses is the 

central point made by Appellant. In his Supplemental Brief, 

Appellant clearly argued that "the financial gain special 

circumstance and the burglary special circumstance findings are 

based on the same conduct." (ASOB, p.3.) Nowhere does 

Respondent dispute this contention. Indeed, in support of this 
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contention Appellant cited the charging papers filed by the 

prosecution, the evidence introduced by the prosecution and the 

closing argument of prosecutor at trial. Given that it was the 

prosecution's theory at trial that both the financial gain and 

burglary special circumstances could be proved by the same 

conduct, Respondent cannot, and did not, argue on appeal that the 

jury's special circumstance findings were not based on the same 

alleged conduct. Respondent's contentions, therefore, are 

directed entirely at seeking to avoid the ramifications of this 

fact • 

Citing People v. Bigelow (1984) 37 Cal.3d 731, 752, 

Respondent claims that "(a]lthough the Bigelow court discussed 

the charging of multiple or overlapping special circumstances, in 

the final analysis the financial gain special was stricken, not 

because it was duplicative, but because it was unsupported by the 

evidence." (RSB, p.3.) Respondent appears to be arguing that 

the Bigelow Court's discussion of overlapping special 

circumstances was just gratuitous and that the Court really 

didn't mean what it said. Any clear reading of the Bigelow 

opinion refutes this contention. 

First the Bigelow Court quoted the Supreme Court of Nebraska 

to the effect: "We think it is not reasonable to construe the 

definitions (of special circumstances) in such a manner as to 

make them overlap and make the same identical facts constitute 

two aggravating circumstances. ~.,at 751 quoting State v. Rust 

(1977) 250 N.W. 867, 874. Then the Bigelow Court stated: "In 

2 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

this context, we believe the court should construe special 

circumstance provisions to minimize those cases in which multiple 
.. 

circumstances will apply to the same conduct ••• " Id. 

It seems an obvious point of logic that if the definition of 

one special circumstance is to be construed so that it does not 

overlap with the definition of another special circumstance, a 

particular set of facts will fall with the definition of one 

special circumstance or the other, but not both. Further, as 

will be discussed below, if a construction of the special 

circumstances involved cannot avoid multiple special findings 

based on the same conduct, such multiple special circumstance 

findings must, once they are returned by the jury, be corrected 

by striking the overlapping findings. See e.g. Newberry v • 

Superior Court (1985) 167 Cal.App.3d 238, 242. That is precisely 

the remedy sought by Appellant here. 

Citing People v. Harris (1984) 36 Cal.3d 36, Respondent 

makes the general contention that the harm created by overlapping 

special circumstances is that they may lead to the arbitrary and 

capricious infliction of the death penalty. Since Appellant here 

was not exposed to the possibility of the death penalty, 

Respondent contends the multiple special circumstance findings 

based on the same conduct resulted in no error • 

The flaw in Respondent's analysis is the claim that "the 

finding of a special circumstance does not by itself impose 

punishment." (RSB, p.4.) Certainly that is not true. In 

Appellant's case for instance, the trial was divided into two 

3 
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separate phases; a guilt phase and a separate trial of the 

special circumstance allegations. The sole purpose of the 

special circumstance phase of trial, once Appellant had been find 

guilty of first degree murder, was to determine whether the 

sentence of life without possibility of parole would be imposed. 

At that phase of trial a single special circumstance finding by 

the jury would result in the imposition of such a sentence . 

Thus, in this case, the finding of a single special circumstance 

did in fact result in the imposition of a specific sentence. By 

charging overlapping special circumstance allegations, the 

prosecution increased the likelihood that the jury would find at 

least one of the charged special circumstances true. 

Respondent's reliance on Harris is misplaced for a second 

reason. As Respondent noted, the Bigelow opinion followed Harris 

by some nine months. Yet in discussing the specific problem at 

issue here, overlapping financial gain and burglary special 

circumstances, the Bigelow opinion never mentions or cites to 

Harris opinion. certainly, if the Supreme Court had wanted to it 

could have simply adopted the Harris analysis to this issue • 

Under Harris where overlapping special circumstance findings 

are returned by the jury the doctrine of merger and the 

prohibition against multiple punishment would operate to reduce 

the overlapping special circumstance findings to a single 

finding. People v. Harris, supra, 36 Cal.Jd at 66-67. 

For whatever reason, the Bigelow Court choose not to adopt 

this procedure. Instead, addressing the particular special 

4 
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circumstances at issue here, the Bigelow Court clearly held that 

the special circumstances were to be defined for the jury in such 

a way that no overlap would occur. Where, nevertheless, such 

overlap did occur, due to the trial court's failure to properly 

define the special circumstances, the proper remedy is to strike 

one of the overlapping special circumstances. That is the remedy 

which should be employed by this Court here . 
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II 

THE FINANCIAL GAIN SPECIAL CIRCUMSTANCE DOES 
NOT APPLY TO APPELLANT'S CASE 

In response to Appellant's contention that the financial 

gain special circumstance does not apply to this case, Respondent 

advances a curious argument concerning the sufficiency of the 

proecution's evidence. Whether or not the prosecution's evidence 

was sufficient to prove the prosecutor's theory concerning the 

financial gain special circumstance is certainly irrelevant to 

the issue raised by Appellant. Appellant's contention was 

simple: The facts and theory presented by the prosecution at 

trial concerning the financial gain special circumstance do not 

fall within the limited construction of that special circumstance 

as adopted by the Supreme Court in People v. Bigelow, supra, 37 

Cal.3d at 750-751. In other words, the evidence produced by the 

prosecution may have been "sufficient" to establish the special 

circumstance under the theory advanced by the prosecution, but 

the prosecution's theory of what constituted a financial gain 

special circumstance fall outside the parameters established by 

Bigelow. 

Respondent seems to concede this when, citing Newberry v . 

Superior Court (1985) 167 Cal.App.3d 238, 242, Respondent states: 

"As Newberry notes, the special circumstance would not, under 

Bigelow, apply to cases where the theft of the victim's property 

'may have motivated the homicide or been committed in its wake, 
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but in which the death was not consideration or an essential 

prerequisite for financial gain."' (RSB, p. 6; emphasis in 

original.) Despite this concession, Respondent attempts to avoid 

the dictates of Bigelow and Newberry in two ways. 

First, Respondent makes repeated contentions to the effect 

that the victim's death was a essential prerequisite for 

Appellant's financial gain in this case. (See RSB, p. 2, 3, lO 

fn. 5.) In particular, Respondent relies on the contention that 

it is inconceivable that Appellant could acquire the victim's 

house without killing him. (RSB, p. lO fn. 5, ll.) However, the 

record is clear that any plan to acquire and sell the victim's 

house did not arise until after the alleged killing. (RT 850.) 

Respondent simply ignores this fact . 

Respondent argues that it is inconceivable that Appellant 

could acquire the victim's "business assets", such as classic 

automobiles owned by the victim, without killing the victim • 

However, the acquisition of automobiles was the motivation for 

the killings in both Bigelow and Newberry. In neither case did 

the appellate court find that the killing was necessary in order 

to acquire the automobile. Indeed, in both Bigelow and Newberry 

the victims were in their automobiles at the time of the theft, 

thus making it arguably "necessary" to kill the victim in order 

to perfect the theft. Here, on the other hand, Respondent 

ignores the fact that Campbell could have easily stole the pink 

slips to the automobiles from the victim's residence and 

Appellant could have returned to the garage later to steal the 
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automobiles. 

Additionally, even if Respondent were correct and the 

victim's death was somehow "necessary" for Appellant's financial 

gain, the problem of overlapping special circumstances discussed 

above would still exist. Expanding or contracting the definition 

of the special circumstance does not necessarily alter the fact 

that both the financial gain special circumstance and the 

burglary special circumstances were based on the same conduct. 

Secondly, Respondent argues that if Bigelow forecloses the 

financial gain special circumstance on the theory that the theft 

of the victim's property was the motivation for the killing, but 

not a necessary prerequisite, People v. Freeman (1987) 193 

Cal.App.3d 337 provides another independent avenue for 

establishing the financial gain special circumstance. 

Essentially, Freeman holds that a person who hires a killer is 

subject to the financial gain special circumstance under an 

aiding and abetting theory. In short, the hirer aids and abets 

the killer who commits the act for his own financial gain . 

.Freeman notes that this theory of liability is applicable "even 

if the hirer is not himself shown to be financially motivated." 

Id., at 339 • 

There are two interrelated reasons why the Freeman theory of 

liability cannot be applied to this case. First, the jury was 

never instructed on this theory of liability. Secondly, because 

the trial court did not distinguish between the Bigelow-Newberry 

theory of liability and the Freeman theory of liability for the 
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financial gain special circumstance it is impossible to determine 

which of the two theories the jury may have adopted. 

Despite Respondent's artificial analysis to the contrary, 

the instructions given at the special circumstance phase of trial 

did not make clear to the jury that they could find Appellant 

liable for the financial gain special circumstance only under the 

Freeman theory of liability. The trial court's instructions on 

the financial gain special circumstance in their entirety read: 

To find that the special circumstance 
referred to in these instructions as murder 
for financial gain is true, each of the 
following facts must be proved: 

1., that the murder of Richard Baldwin was 
intentional; 

2., that it was carried out for financial 
gain; and, 

3., that the defendant shared the intent to 
kill Richard Baldwin . 

If, based on the evidence, you have a 
reasonable doubt as to whether the killing of 
Richard Baldwin was intentional, or as to 
whether the principal purpose for his murder 
was financial gain, or as to whether the 
defendant shared the intent to kill Baldwin 
for financial gain, you must give him the 
benefit of that doubt and find the special 
circumstance of murder for financial gain not 
true. (RT 3529-3530.) 

Under the Freeman theory of liability, the jury should have 

been instructed that they could find the financial gain special 

circumstance true only if they find: (1) that Appellant aided 

and abetted the actual killer; (2) that the killing was 
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intentional and that Appellant shared the killer's intent; (3) 

that the killer committed the act on the condition that he would 

receive financial compensation from Appellant. Clearly, the 

instructions given to the jury never conveyed the third 

requirement. 

Secondly, even if the jury had been properly instructed on 

the Freeman theory of liability, it cannot be determined in this 

case whether they adopted that theory of liability or found the 

special circumstance true under the theory that Appellant was 

motivated by his own financial gain. The prosecutor certainly 

argued that the jury could find the special circumstance true 

under either theory. Specifically, the prosecutor argued: 

And I think you'll find that the evidence 
does establish what is required for the 
findings on special circumstances. 

When we talk about murder for financial gain, 
what are we talking about? 

Well, we have to prove to you that the murder 
of Baldwin was an intentional killing. 

We have to prove that it was carried out for 
financial gain, and we have to prove that 
Mark Richards shared the intent to kill 
Richard Baldwin. 

Okay • 

When you look at the evidence, you can look 
at this concept of financial gain as it 
relates to Mark Richards in two ways: 

One, he had the direct intent to have this 
killing take place through the use of the 
people that he hired, so that he could gain 
financially from it, so that he could use the 
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proceeds of that murder for his own purposes • 

Whether or not he was the actual killer again 
does not matter. He is alleged, and the 
information contains allegations which bring 
him within this special circumstance, whether 
he was the actual killer or the individual 
who, basically, aided and abetted the killing 
as that concept will be defined for you. 

Also, the financial gain special circumstance 
can be shown under an interpretation of the 
evidence where you find that Mark Richards' 
primary intent was the intent to kill Richard 
Baldwin out of a motive of dislike, out of a 
motive of hatred, out of a motive of revenge, 
something of this nature, and he hired 
someone to do it • 

It more typically could be called a murder
for-hire situation. 

Crossin Hoover did the killing. Richards was 
going to pay him, or offered to pay him, or 
extended an offer to pay $5,000, plus 
proceeds from the property of Richard 
Baldwin. 

He hired him. He is the hirer in that 
situation. The financial gain focuses 
directly there primarily on Crossin Hoover 
and Andrew Campbell, who was going to assist 
in the crime. But he would be, again, under 
the aiding and abetting theory that has been 
presented to you, a principal and responsible 
for that type of murder for'financial gain • 

Now, things usually aren't black and white on 
these types of issues. And I think that the 
motives and the reasons for Mark Richards 
participating in this killing were not 
pocketed into either one of these 
exclusively . 

I think he had a strong financial motive, and 
I think the evidence shows that he had a 
strong financial motive for that killing. 

There are also indications in the evidence 
that he evidence, at least to the individuals 
surrounding the act, some dislike or disdain 
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for him. (RT 3450-3452; emphasis added.) 

Clearly the prosecutor told the jury that it could find the 

financial gain special circumstance true under two different 

theories. On such theory was that Appellant had the "killing 

take place ••. so that he could gain financially from it." Under 

this theory, the prosecution argued, it did not matter whether 

Appellant was the "actual killer". 

This theory essentially held that the financial gain special 

circumstance was true if Appellant had the killing take place for 

his own financial gain. Nothing the prosecution said or the 

trial court instructed informed the jury of the limiting 

construction of Bigelow-Newberry. It cannot be determined from 

the jury's verdict whether they adopted this impermissible theory 

of liability in finding the special circumstance true. 

Under such circumstances, reversal is required. In People 

v. Green (1980) 27 Cal.3d 1, 69, the Court plainly stated: 

In these circumstances the governing rule on 
appeal is both settled and clear: when the 
prosecution presents its case to the jury on 
alternate theories, some of which are legally 
correct and others legally incorrect, and the 
reviewing court cannot determine from the 
record on which theory the ensuing general 
verdict of guilt rested, the conviction 
cannot stand. 

See also People v. Omedo (1985) 167 Cal.App.3d 1085, 1094. Here, 

it cannot be determined from the jury's "check-the-box" form 
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verdict what theory they adopted in finding the special 

circumstance true. Because, pursuant to the prosecutor's 

argument and the clear import of the prosecution's evidence, the 

jury may have adopted a theory of liability which violated the 

Bigelow-Newberry limiting construction, the financial gain 

special circumstance must be reversed. 

II 

II 
II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 
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III 

THE TRIAL COURT'S ANSWERS TO THE JURY'S 
SPECIAL CIRCUMSTANCE PHASE QUESTIONS WERE 
ERRONEOUS 

Appellant agrees with Respondent that the questions raised 

by the jury during its deliberations at the special circumstance 

phase of trial indicated a concern over the timing and location 

of the alleged murder and burglaries. However, Respondent never 

directly confronts the questions asked by the jury. For 

instance, Respondent's claim that "there could never be a felony 

murder based upon burglary unless the defendant entered with guns 

blazing" is wholly irrelevant in the context of the issue raised. 

Appellant is not arguing for some novel limitation of the felony 

murder rule. Appellant is not arguing that the burglary was 

complete the moment that Appellant, Hoover and Campbell entered 

the victim's residence and that, therefore, any subsequent 

killing did not occur "while the defendant was engaged in ••• (a) 

burglary". Penal Code section 190.2(a) (17) (vii); see also 

Richard v. Superior Court (1983) 146 Cal.App.3d 306, 317. The 

question raised by the jury was whether any burglary had taken 

place "if a person enters a structure intending to steal from 

that structure at a later date." (RT 3541.) Obviously, if no 

burglary had taken place, no burglary special circumstance can be 

found true. (See ASB, pp. 12-13.) 

Respondent cites People v. Piscitella (1928) 90 Cal.App. 528 

as supporting the trial court's affirmative answer to the jury's 
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question. Piscitella hardly supports the trial court's answer . 

In Piscitella, two men, including the defendant, entered a locked 

store at night intending to remove a safe. Only after. entering 

the store did the men realize that they were unable to remove the 

safe because of its weight. The men left the store and procured 

the assistance of two more men. The four men, including the 

defendant, returned to the store and successfully removed the 

safe. 

The Court of Appeal rejected Piscitella's contentions on 

appeal concerning the testimony of an accomplice and remarks made 

by the trial court to the jury during deliberations. The court 

never addressed anything remotely similar to the issue being 

raised here . 

The Court of Appeal did note that the "crime of burglary was 

complete upon the first entrance into the building with the 

intent to remove the safe". Id., at 531. This conclusion is 

correct, of course, because Piscitella entered the store the 

first time intending to remove the safe at that time. Only after 

Piscitella was in the building did he realize that the safe was 

too heavy to remove at that time. However, the Court of Appeal 

plainly held that the original entry was made with the intent to 

take the safe immediately. Thus, crime of burglary was complete 

at the time of the first entry. 

Here, however, the jury's question concerned an entry with 

the intent, not to commit a theft at that time, but to return to 

the structure "at a later date" to commit the theft. Appellant 
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contends that such an entry is not a burglary and thus no 

burglary special circumstance could rely upon that entry as a 

factual predicate. 

Respondent makes the alternate argument that the burglary 

special circumstance allegation concerning the victim's residence 

at 18 Venetia Meadows need not rest on Appellant's entry into 

that residence. Essentially, Respondent contends that once 

Appellant, Hoover and the victim left the residence to go to the 

garage, Campbell re-entered the residence. Thus, Respondent 

argues, Campbell committed a burglary and Appellant aided and 

abetted that burglary. (RSB, p. 16.) 

There are several obvious problems with Respondent's 

argument. First, such a theory of accomplice liability for the 

special circumstance allegation was never presented to the jury 

by way of the trial court's instructions. Respondent, with all 

the hindsight of appellate review, may be able to create such a 

theory of liability, but there is no reason to think that the 

jurors, who are not appellate lawyers, ever considered such a 

theory of liability. 

Secondly, Respondent's own statement of the facts indicate 

that Campbell did not enter the house at that time intending to 

steal anything. campbell testified that he was outside the 

residence when Appellant, Hoover and the victim left to go to the 

victim's garage. Campbell remained outside the house for quite 

some time, eventually going up onto the roof. At some point, 

Campbell entered the house in order to use the bathroom, then 
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"went room to room and looked in" each room for valuables . 

Campbell took nothing. He claimed he was acting pursuant to 

Appellant's instructions that if Campbell went into the residence 

"to walk through the house" and see if he could see anything 

valuable. (RT 864.) Campbell was in the backyard when Hoover 

and Appellant returned. (RT 865.) 

It seems clear that Campbell committed no burglary as a 

result of this entry. On the other hand, these facts might 

establish a burglary if the trial court's affirmative answer to 

the jury's original question was correct. That is, if a burglary 

is committed when a person enters a building intending to re

enter the building and commit a theft at a later date, then it 

might be said that Campbell's lone entry constituted a burglary . 

However, Respondent's resort to this theory of liability only 

begs the original question posed by the jury. 

Finally, as was the case with the financial gain special 

circumstance, it cannot be determined which of the two possible 

theories of liability the jury adopte?· The verdict form used 

the jury certainly does not suggest that the jury found that 

Appellant was an accomplice to the burglary at 18 Venetia 

Meadows. On the contrary, the verdict more reasonably implies 

that the jury relied on the theory that Appellant himself 

committed the burglary.1 While the verdict indicates that 

1 The verdict, at CT 1558, read: 

The murder of Richard Baldwin was 
aided and abetted, counseled, 
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Appellant may have aided and abetted the killing, it clearly 

states that the killing occurred "while the defendant was engaged 

in the commission of the crime of burglary of 18 Venetia 

Meadows". The verdict does not say that the killing occurred 

while the defendant was an accomplice to the burglary being 

committed by Campbell. 

In short, Respondent's reliance on an alternate theory of 

liability is misplaced. This Court simply cannot avoid deciding 

the issue raised by the jury's question. No caselaw cited by 

Appellant or Respondent is on point. This Court must address the 

issue as one of first impression. For the reasons discussed in 

Appellant's Supplemental Brief, pp. 11-12, the answer to the 

jury's question that was provided by the trial court would lead 

to absurd results. 

II 

II 

II 

II 

II 

commanded, induced, solicited, 
requested or assisted by the 
defendant Mark Richards, with the 
intent to kill, while the defendant 
was engaged in the commission of 
the crime of burglary of 18 Venetia 
Meadows, San Rafael, California, in 
violation of Penal Code section 
459, within the meaning of Penal 
Code sections 190.2(a)(17) (vii) and 
190.2(b). 
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IV 

THERE WAS INSUFFICIENT EVIDENCE TO ESTABLISH 
THAT THE INTENT OF THE FRONT STREET BURGLARY 
WAS TO STEAL 

Respondent submits that sufficient evidence was introduced 

at trial to establish that Appellant intended to kill and steal 

at the time he entered the garage. (RSB, p. 19.) A point by 

point review of the evidence cited by Respondent shows that it 

utterly fails to establish that Appellant harbored the 

independent intent to steal at the time he entered the garage . 

First, Respondent planned to find the pink slips to the 

victim's automobiles so that he could sell them. (RSB, p. 19; RT 

850.) There is no evidence that the pink slips were in the 

garage or that Appellant thought the pink slips were in the 

garage. There is no evidence that Appellant entered the garage 

in order to find or take the pink slips.2 

Next, Respondent claims that Appellant planned to sell the 

victim's tools and equipment. (RSB, p. 19; RT 850.) Again, 

however, there is no evidence that Appellant intended to take any 

of the tools and equipment pursuant to this entry. Campbell's 

testimony clearly indicates that Appellant's intent, if any, was 

to come pack at a later date to get the tools and equipment, then 

"take it and go from shop to shop and just try to sell it". (RT 

2 Campbell was expressly asked where the pink slips were 
found but he never answered the question. However, the answer he 
did give indicates that he was present when the pink slips were 
found and thus the inference is strong that they were found in 
the house not in the garage. (RT 937.) 

19 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

850.) Of course, this begs the question asked by jury and 

discussed above: is it a burglary if the person enters a 

building intending only to re-enter and commit a theft at a later 

date . 

Next, Respondent claims that Appellant's later use of the 

victim's driver's license, credit cards and checkbook supports 

the inference that Appellant entered the garage intending to 

steal these items. (RSB, p. 19.) campbell testified that he 

first saw the victim's driver's license and charge cards more 

than a week after the alleged killing.3 (RT 938-939.) Thus, 

there is no evidence to establish that these items were taken 

from the garage or the house. Nor is there any evidence to 

establish whether these items were taken the day of the killing 

or at some later time. Clearly, Campbell's testimony implies 

that the plan was to kill the victim first, then return to the 

garage at a later time to get things of value. There simply was 

no evidence that Appellant harbored the intent to take any of 

these items at the time he entered the garage. 

Finally, Respondent claims that Appellant took the victim's 

keys. (RSB, p. 19.) Campbell's testimony on this point was that 

at the time Appellant, Hoover and Campbell left the victim's 

house at the end of the day Appellant had the victim's keys. (RT 

877-878.) Campbell obviously did not know how, when or where 

Appellant acquired the keys. Nor does Campbell's testimony shed 

3 The portion of the record cited by Respondent makes no 
mention of a checkbook. 
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any light on whether Appellant harbored the intent to take the 

keys at the time of his entry into the garage. It may very well 

be that if Appellant did indeed take the keys from the victim, he 

did not form the intent to do so until after the killing had 

taken place. Under such circumstances, Appellant did not have 

the intent to steal the keys at the time he entered the garage. 

In the final analysis, Respondent's entire argument rests on 

the testimony of Campbell. That testimony clearly indicates that 

the alleged "plan" was to kill the victim first, then return at a 

later time to take things of value. Under these circumstances, 

it cannot be said that at the time Appellant entered the garage 

he had the intent to take anything of value. 

DATED: January 29, 1988 Respectfully submitted, 

RICHARD B. MAZER 
DAVID A. NICKERSON 
LAW OFFICES OF RICHARD B. MAZER 

/-t /'....,/ ' 
// ~ ' .?.- :?.-> (/, ,:;...-"' // ,.~..:.:.--;.~-

BY __ ~~~~~~~~~-----
DAVID A. NICKERSON 

Attorneys for Appellant 
MARK RICHARDS 
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COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT, DIVISION THREE 

PEOPLE OF THE STATE OF CALIFORNIA, 

Plaintiff and Respondent, 

NO. A028291 

v. 

MARK RICHARDS, 

Defendant and Appellant • 

PETITION FOR REHEARING 

I 

STATEMENT OF FACTS 

In the first page of the Court's opinion is a brief 

discussion of the facts of this case. After concluding that 

Appellant "operated an apparently unsuccessful contracting 

business" the Court stated that one of Appellant's "creditors was 

the victim, Baldwin." (Opinion p. 1.) This is simply incorrect. 

Baldwin was not one of Appellant's creditors, but in fact owed 

Appellant money for work Appellant had done in the past. (RT 

848.) Respondent's brief even recognized this fact. (RB, p. 5.) 

Correcting this mistake of fact is important because it 

colors the Court's analysis of the financial gain special 

circumstance. The Court concluded that the evidence presented at 
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trial was sufficient to uphold that special circumstance finding 

because it established that Appellant "wanted to 'dispose• of 

Baldwin so he could cancel his (Appellant's) debts " 

(Opinion, p. 11.) Apparently, the Court concluded that the 

cancelation of a debt constituted financial gain for purposes of 

the special circumstance finding. In light of the fact that 

Appellant had no such debt, the Court must reexamine this 

conclusion. 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 
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II 

THE PENDRAGON EVIDENCE 

In its Opinion the Court concluded that the Pendragon 

evidence was admissible pursuant to Evidence Code section 1101 

(b) because it was relevant "to show that Appellant had the 

ability to and did persuade Hoover to kill Baldwin." The Court 

cited as the "facts" in support of this theory of admissibility 

the following: 

The evidence that appellant was the leader of 
the Pendragon plan and that Hoover attended 
Pendragon meeting was relevant because it 
tended to show that appellant was a man of 
ideas, willing to take bold action to correct 
perceived problems, and that Hoover was a 
follower rather than a leader. It showed 
that appellant intended to use people as 
instruments of his own designs, and that 
therefore Hoover killed Baldwin at 
appellant's command. It also showed that 
appellant was a persuasive person, as 
attested by Campbell's testimony that people 
took appellant's plan seriously and by the 
evidence that those who attended the meetings 
continued to attend. 

In addition, the evidence tended to show that 
if appellant tried to convince people, 
apparently successfully, that Marin County 
could be taken over and its would-be 
conquerors rewarded with power, he could 
successfully convince Hoover to believe that 
killing Baldwin would help appellant solve 
his financial problems and that Hoover could 
benefit financially as well. 

While this may be a proper theory for admissibility under 

section llOl(b), any fair review of the trial record will 

certainly indicate that no such facts were ever adduced at trial. 
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The Court's opinion reflects that it read the prosecutor's 

opening argument at trial but nothing else. 

For instance, the Court claims that campbell's testimony 

established that people took Pendragon seriously and that 

Appellant "successfully" convinced people that Marin County could 

be taken over and its would-be conquerors rewarded with power. 

The record clearly shows that Campbell never attended a Pendragon 

meeting until after the alleged killing (RT 1203, 927), and that 

the one discussion he had with Appellant about Pendragon 

consisted of a joke. (RT 928.) At another point Campbell 

expressly stated that he didn't take Pendragon "seriously" (RT 

1075), and that he "laughed" when Appellant told him about the 

take over plot. (RT 1089.) As Campbell himself said, he simply 

did not believe in Pendragon. (RT 1089.) Robles, the other 

source of testimony concerning Pendragon, testified that any plot 

to take over Marin was not going to take place for another ten to 

fifteen years. (RT 1207.) 

Given this evidence, which comes from the prosecution's main 

witnesses, how can this Court possibly conclude that the 

Pendragon evidence established that Appellant had the ability to 

and did persuade Hoover to kill Baldwin? Only by ignoring the 

record could this Court reach such a preposterous conclusion. 

The Court also choose to ignore the record in the latter 

prosecution of Hoover despite the fact that Appellant had cited 

to this record in his Opening Brief. (AOB, p. 18.) Hoover's 

trial followed Appellant's. At Hoover's trial the same 
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prosecutor who had prosecuted Appellant sought to keep out all of 

the Pendragon evidence by arguing that Hoover had committed the 

killings for solely for financial gain, not as a result of 

anything to do with Pendragon. It may be, as the court in People 

v. Hoover (1986) 187 Ca1.App.3d 1074, 1083 concluded, that the 

two ways in which the prosecutor used the Pendragon evidence were 

not logically inconsistent. However, the prosecutor's abrupt 

change of face, arguing in this case that Pendragon was the means 

by which Appellant "convinced" Hoover to kill Baldwin while 

arguing in Hoover's case that it established no such thing, 

certainly indicates a bad faith manipulation of the "facts" in an 

attempt to win this case at any cost, and by injecting a highly 

inflammatory and irrelevant issue into the case. This becomes 

even more painfully obvious when, as pointed out above, the facts 

introduced at trial simply did not support the theory advanced in 

Appellant's case. 

The Court goes on to hold that "some of the Pendragon 

evidence" went beyond the limited purpose for which such evidence 

was admitted. (Opinion, p. 5.) The Court then cites a statement 

made by Appellant about excluding blacks from the "new form of 

government" and Appellant's "delusions of grandeur". 

Out of all of the Pendragon evidence why does the Court cite 

only these two extremely minor examples when nearly all of the 

:Pendragon evidence went "beyond the purpose for which. it was 

admitted"? Has the Court inspected each of the thousands of 

pages of documents and hundreds of pages of testimony which was 
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admitted as "Pendragon evidence" to determine whether each of 

these documents and each page of testimony was relevant to the 

limited purpose for which the evidence was supposedly admitted? 

Apparently not. If the Court had read each page of the record 

and inspected each page of the thousands of pages of Pendragon 

evidence which was admitted into evidence at trial, it would have 

undoubtably found that 99% of this evidence was totally 

irrelevant to the limited purpose of admission. Instead, the 

court picks out one or two harmless references and proclaims that 

no prejudice occurred. Such a charade, in the disguise of 

justice, makes a mockery of appellate review. 

This court must re-examine the record in this case and take 

an honest look at the Pendragon evidence. Only when the Court 

has fully reviewed all of the evidence can it determine what was 

and was not properly admitted for the "limited purpose". Then, 

it would be more than obvious that the admission of the 

irrelevant Pendragon evidence was far from harmless. 

II 

II 

II 

II 

II 

II 

II 

II 

II 
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III 

CHANGE OF VENUE 

• 

In its opinion, the Court stated that a review of a number 

of the factors relevant to a change of venue motion indicated 

that Appellant was not deprived of his right to a fair trial by 

having the trial conducted in Marin County. (Opinion, pp. 8-9.) 

In many respects, the Court's discussion of these factors is 

biased, self-serving and simply wrong. 

First, the Court states that the nature of the news coverage 

was "not particularly inflammatory or sensational". (Opinion, p. 

8.) Among the front page headlines which appeared in the 

Independent Journal, Marin County's leading newspaper, were such 

bold headlines as: "Bizarre Plot for Marin Coup? Secret 

Organization Probed", (CT 661); "Visions of a Kingdom, suspect's 

Wife Shocked", (CT 663). Other headlines included: "Teen 

Testifies Under Immunity: Pendragon Killing 'Planned"', (CT 

670); "Programmed to Murder, Witness Says", (CT 672); "Inside a 

Pendragon Meeting", (CT 684). For this Court to label such 

headlines as "not particularly" sensational defies reality. The 

headlines were not only sensational, they were intentionally so. 

Secondly, the Court's conclusion that the number of articles 

was "not large" and that most of the articles were confined to 

the period coinciding with Appellant's arrest is simply 

misleading. Appellant's case was the leading front page headline 

in the Independent-Journal for the four day period between July 
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22, 1982 and July 25, 1982. In the following month, at least 

seventeen articles appeared in the Independent Journal about the 

case. (CT 665-684.) How many sensational articles must appear 

before this Court will conclude that a "large" number of articles 

are involved? 

Finally, the Court engages in "double-speak" in addressing 

the claim that the jurors were inherently biased because they . 

were the "potential victims" of the Pendragon plan. The Court 

claims such an argument rests on the "faulty assumption that such 

residents actually felt threatened by the plan". (Opinion, p . 

8.) The Court noted that Appellant had continuously argued that 

the "takeover of the county was not imminent". 

If the evidence was so clear, as Appellant did indeed argue, 

that no one took the Pendragon plan seriously, and that in any 

event the "takeover" was not scheduled for another ten to fifteen 

years, how was such evidence admissible under section llOl(b) to 

establish that Appellant exercised control over people? Either 

the plan was a science fiction fantasy or it was not. This 

Court, like the prosecutor at Appellant's trial and Hoover's 

trial, has twisted the Pendragon evidence until it fills whatever 

evidentiary gap is apparent. Appellant has consistently argued 

that Pendragon was a fantasy, a story, that had nothing to do 

with the alleged killing of Baldwin. This Court has gone out of 

its way to misconstrue that evidence, as the prosecutor did at 

trial, to reach the result intended. Neither logic nor justice 

is served by such double-talk. 
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IV 

OVERLAPPING SPECIAL 

• 

In his Supplemental Brief, Appellant argued that the 

financial gain special circumstance and the burglary special 

circumstances overlapped, thus requiring the trial court to 

submit one or the other to the jury, but not both. (Supplemental 

Brief, pp. 1-5.) This court rejected that argument without ever 

actually addressing it. (Opinion, pp. 12-13.) 

e First the Court discussed People v. Harris (1984) 36 Cal.3d 

• 

• 

• 

• 

36. The Court stated that the "problem" of overlapping special 

circumstances was "discussed" in Harris and that a remedy, the 

doctrine of merger, was developed to cure the concerns raised by 

the "problem". However, the court noted, Appellant's case here 

does not involve the death penalty as was the case in Harris. 

Thus, the "concerns" which gave rise to the "remedy" developed in 

Harris do not arise. As a result, no remedy is applicable in 

Appellant's case. 

The Court's logic is obviously flawed. If, as the court 

recognizes, the "concern(s) expressed in Harris" do not arise in 

Appellant's case, then certainly the remedy, and the analysis 

which supported the adoption of that remedy, which was adopted in 

Harris is not applicable to Appellant's case. Simply put, Harris 

has nothing to do with the circumstances of Appellant's case. 

Harris held that the prosecutor may charge overlapping 

special .circumstances, but that all such special circumstances 

9 
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must be "merged" at the penalty phase and "considered as one" • 

People v. Harris, supra, 36 Cal.3d at 66. Put another way, 

Harris was concerned with the effect overlapping special 

circumstances may have at the penalty phase of a capital trial . 

People v. Bigelow (1984) 37 Cal.3d 731, on the other hand, was 

concerned with defining special circumstances in such a way as to 

avoid "overlapping". Stated another way, Harris was concerned 

with what remedy should be employed at the penalty phase of 

capital case when two special circumstances findings made by the 

jury do overlap, while Bigelow was concerned with defining 

special circumstance findings in such a way as to prevent overlap 

from ever occurring. One case is concerned with preventing 

OVE!rlap, the other with a remedy when overlap cannot be 

prevented. By the Court's own admission, the death penalty 

concerns of Harris do not apply here. Only the Bigelow half of 

the distinction has any meaningful application to Appellant's 

case. 

The Court apparently found, since it did address Harris in 

the context of "the problem of overlapping special 

circumstances", that the financial gain and burglary special 

circumstances at issue here did, in fact, overlap. Under the 

applicable Bigelow analysis, where overlapping special 

circumstances can be avoided by adopting a limiting definition of 

the financial gain special circumstance, the remedy on appeal is 

to void the special circumstance which was not correctly limited . 

That remedy should have been adopted here. 

10 
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Finally in People v. Howard (1988) ___ Cal.3d ___ , the Court 

concluded: 

We conclude, therefore, that Bigelow's 
formulation should be applied when it is 
important to serve the purposes underlying 
that decision, but that it is not intended to 
restrict construction of "for financial gain" 
when overlap is not a concern. 

Since, as this Court has concluded that the concerns of Harris 

are not present here, yet overlap did occur, the "Bigelow 

formulation" must apply.l 

This court cannot simply ignore that formulation by 

asf;igning Appellant's case to a legal category, where the Harris 

remedy applies but the Harris concerns are not present, which 

doe•s not exist • 

II 

II 

II 

II 

II 

II 

II 

1 Howard was cited to the Court by Respondent in a letter 
brief filed the day before oral argument. Because Appellant had 
no notice of oral argument and was denied time to prepare for 
oral argument, this is Appellant's first opportunity to bring 
Howard to the Court's attention. 
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v 

THE TRIAL COURT'S ANSWERS TO THE JURY'S 
QUESTIONS ABOUT THE BURGLARIES 

The Court's analysis of the issues arising from the jury's 

questions about the alleged burglary special circumstances is 

also logically inconsistent. (Opinion, pp. 13-15.) The first 

burglary special circumstance allegation concerned Baldwin's 

residence at 18 Venetia Meadows. However, it was never made 

clear, either at trial or in Respondent's briefs on appeal, what 

factual premise supported this allegation. On the one hand, it 

could be argued, as the jury's first question implied, that the 

burglary occurred when Appellant first entered Baldwin's 

residence with the intent to trick Baldwin into going to the 

garage where he would be killed so that Appellant could later 

return to the residence to steal various items. Or, on the other 

hand, the burglary could have been premised on Campbell's entry 

into the residence while Appellant, Hoover and Baldwin were at 

the garage. Appellant's liability under this theory would depend 

on his status as an aider and abettor. 

The court has apparently concluded that the burglary of the 

residence occurred when Campbell entered the residence while 

Appellant, Hoover and Baldwin were gone and that Appellant was 

thus liable for this burglary, and the burglary special 

circumstance, as an aider and abettor. The Court stated that the 

burglary allegation was predicated on the evidence that "Campbell 

entered Baldwin's house to expedite the planned theft by making 

12 
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an inventory II (Opinion, pp. 13-14.) . .. 

However, there are three logical errors generated by this 

conclusion which the court, if it was aware of these errors at 

all, attempts to brush off by a single conclusionary sentence . 

First, the conclusion that the burglary allegation was 

predicated on Campbell's entry into the residence negates the 

clear import of the jury's first question. The jury's first 

question was: "[I]f a person enters a structure intending to 

steal from that structure at a later date, is it a burglary". 

(RT 3541.) That question literally makes no sense, and would not 

have been asked, if the burglary of the residence was predicated 

upon Campbell's entry. Clearly, the jury was asking if 

Appellant's entry into the residence, with the intent to return 

later to the residence to steal after the killing in the garage 

was complete, constituted a burglary. 

• Secondly, the facts clearly show that campbell did not enter 

, 

• 

the residence with the intent to steal anything. The Court's 

opinion even acknowledges that Campbell entered the residence in 

order to conduct an "inventory". Appellant's instructions to 

Campbell in this regard was to "walk though the house" and see if 

anything of value was inside. (RT 864.) To the extent Appellant 

aided and abetted this activity, no burglary was committed. 2 

2 In concluding that a burglary did occur when Campbell 
entered the residence, the Court's opinion simply tracks the 
language and analysis made in Richards v. Superior Court (1983) 
146 Cal.App.3d 306, 318. It plainly appears that the Court did 
not consider the evidence as presented at trial, but merely 
relied upon an analysis of evidence presented at the preliminary 
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Finally, even if campbell committed a burglary, and 

Appellant aided and abetted that burglary, it is not at all clear 

that the jury relied upon those facts in finding the burglary 

special circumstance true. The jury was given a alternate method 

for finding the special circumstance true which did not depend in 

any way on Campbell. The jury asked the following question to 

which the trial court, over Appellant's objection, gave an 

affirmative answer: 

If one enters a residence with the intent of 
burglarizing this residence, and the plan of 
killing the owner in a separate location to 
accomplish the burglary, and then proceeds to 
a separate location to effect the murder, 
and, lastly, returns to the first residence 
and accomplishes the burglary, does this 
constitute special circumstances? 

The Court's answer to that is: Yes. 

(RT 3559.) 

It is important to note that immediately after this question was 

answered the jury returned its verdicts. 

Clearly this last question from the jury indicates that in 

finding the burglary special circumstance alleged in regard to 

the residence, the jury did not rely upon Campbell's entry. If 

that is the case, then it follows that no temporal relationship 

exists between the killing and the "burglary". 

This Court's opinion repeatedly emphasized that the "crime 

hearing. Even Respondent notes that the trial evidence on this 
point "went into considerably more detail" than the Preliminary 
Hearing evidence. (Respondent's Supplemental Brief, p. 15, fn. 
7.) 

14 
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of burglary is complete upon entry of the structure" with the 

necessary intent. (Opinion, pp. 14, 15.) The court found it 

irrelevant that the intent was to return at a later time to 

steal. (Opinion, p. 15.) If this is the case, then Appellant 

committed two burglaries of the residence. The first burglary 

occurred prior to killing when Appellant, Campbell and Hoover 

first arrived at Baldwin's residence and Appellant harbored the 

intent to return later to steal items from the residence. That 

burglary was complete when Appellant left the residence. The 

second burglary occurred after the killing when Appellant 

returned to the residence and actually took several items. 

However, during neither of the complete and discrete burglaries 

did the killing of Baldwin occur. The temporal relationship 

between the burglary and the killing necessary to establish a 

burglary special circumstance did not exist. See People v. Green 

(1980) 27 Cal.Jd 1, 59; Richards v. Superior Court, supra, 146 

Cal.App.Jd at 318. The Court's concluding sentence, that 

regardless of when Appellant intended to steal he "certainly did 

intend to steal" (Opinion, p. 15), simply ignores the temporality 

requirement of Green and Richards. Under the Court's analysis a 

burglary may have been proved but a burglary special circumstance 

wae; not. 

II 

II 

II 

II 
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CONCLUSION 

For the foregoing reasons rehearing should be granted. 

DATED: May 12, 1988 Respectfully submitted, 
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A028291 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT, DIVISION THREE 

THE PEOPLE OF THE STATE OF CALIFORNIA, ) 
) 

Plaintiff and Respondent, ) 
) 

v. ) 
) 

MARK RICHARDS, ) 
) 

Defendant and Appellant. ) ____________________________________ ) 

RESPONDENT'S BRIEF 

STATEMENT OF THE CASE 

Appellant was charged by Information filed in Marin 

County Superior Court on September 7, 1982 with violation of 

Penal Code sections 187, 211 and 459 (murder, robbery and 

burglary) (CT 167-168).~ Special circumstances of murder for 

financial gain and murder committed upon lying in wait, robbery 

and burglary were alleged under Penal Code section 190.2(a) and 

(b). Following appellant's challenge to the special 

circumstances (see Richards v. Superior Court (1983) 146 

Cal.App.3d 306) an amended Information was filed on January 12, 

1984 which deleted the allegations of lying in wait and robbery 

but added a second allegation of murder committed in the course 

1. The following abbreviations will be used throughout: CT 
-Clerk's Transcript; RT- Reporter's Transcript; ART- Augmented 
Reporter's Transcript; AOB - Appellant's Opening Brief; P.C. -
Penal Code. 

1. 



• 

of a burglary (CT 1308-1309). In addition the separate robbery 

count was dismissed and a second burglary count was added. 

Appellant's discovery motion was in large measure granted 

and a voluminous quantity of discovery material was made 

available to the defense (CT 179, 181, 183-199, 237-270). 

Appellant's motion for change of venue, based on allegations of 

prejudicial pre-trial publicity, was denied (CT 1150; see also CT 

638-686, 1053-1060, 1103-1113). The trial court also denied 

appellant's motion to exclude evidence pertaining to the so

called "Pendragon" materials and to his financial difficulties 

(CT 1311-1314; see also CT 1275-1306). 

The trial court granted appellant's motion to bifurcate 

the trial on the question of the special circumstances (CT 1221-

1227, 1268-1274, 1314) and jury trial began on February 14, 1984 

(CT 1323). On April 9, 1984, after five days of jury 

deliberation, appellant was convicted of first-degree murder and 

two counts of burglary (CT 1479-1485). Following a separate 

trial on the special circumstances the jury, on April 24, 1984, 

found all the specials were true (CT 1554-1558). 

Appellant's motion for new trial, which again raised the 

question of the admissibility of the Pendragon materials and 

denial of change of venue, as well as suppression of discoverable 

evidence, was denied (CT 1593-16,, 1700). The court also denied 

appellant's motion to strike the special circumstances. 

Appellant was sentenced, on the murder with special 

circumstances, to a term in state prison of life without 

possibility of parole. The trial court imposed the upper term of 

2. 



six years for each of the burglary counts and ordered that they 

be served concurrently to the term imposed in count I 

(CT 1700J.Y 

STATEMENT OF FACTS 

BACKGROUND 

Sometime ago -- apparently around 1975 -- appellant Mark 

Richards, began to create a fantasy which he called "Pendragon" 

(RT 819-820, 831). According to appellant's friend, John 

Carrington, the fantasy was merely a science fiction book, 

projecting life in Marin county in the year 2000 (RT 819). 

Carrington thought there might be a motion picture project 

planned on the same subject as well (RT 832, 900). However, so 

far as Carrington was aware, appellant made no effort to turn the 

fantasy into reality. For example, Carrington was unaware of 

meetings conducted by appellant, where he discussed with a group 

of young men, a plan to isolate and take over Marin county 

through such actions as blowing up the Golden Gate and San Rafael 

bridges and placing laser beam weapons on top of Mt. Tamalpais 

(RT 820-821). 

Appellant periodically held meetings in his home which 

were attended by young men, several of whom were employed by 

appellant as laborers in his contracting business (RT 1203, 1168-

2. The abstract of judgment, which suggests that the terms 
in counts II and III were ordered to run consecutively to that 
imposed in Count I, is incorrect. The reporter's transcript, as 
well as the minute order of the sentencing hearing in the clerk's 
transcript, show that the terms were imposed to run concurrently 
(RT 7/20/84 at 41; CT 1700). Accordingly, the abstract of 
judgment should be amended to correct what appears to be a 
clerical error. 
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1169, 1513, 2363). At these meetings appellant brought out 

charts and maps of Marin county and sparked the imaginations of 

his young friends with his stories of recreating Marin county as 

a modern-day "Camelot" (RT 1208, 1676-1677). Appellant 

accumulated an enormous amount of material for his Pendragon 

project (RT 1152-1154, 1296) and was apparently serious about it, 

whether or not it was intended to become a reality (RT 1087, 

1207, 1514). He told a number of people that there were wealthy 

backers for the project, including film maker George Lucas (RT 

1171-1172, 1515, 2364). Appellant's ideas were met with var~ing 

degrees of Gkepticism by his youthful followers (RT 928, 1075, 

1088, 1204-1205, 2297, 2373). Nevertheless, they were 

sufficiently enthralled by appellant's presentation that they 

continued to attend his weekly meetings. 

While appellant's rich and detailed fantasy apparently 

succeeded in attracting some degree of interest, his financial 

situation did not fare so well. Appellant was in debt, falling 

behind on mortgage and car payments and unable to meet his 

payroll or pay his creditors (RT 416-418, 563-564, 571, 588, 841, 

926, 1165, 1175-1177, 1325-1326, 1337, 1371, 1386-1389, 1405-

1409, 1812). As his financial difficulties increased appellant 

began to believe that an answer to his problem lay in the death 

of his friend, Richard Baldwin, who owned and operated a business 

restoring classic automobiles (RT 848, 926, 1166, 1179-1180, 

1516-1517). He approached two of his employees, \'lillie Robles 

and Pete Neal, and asked them to help him kill a man who owed him 

some money (RT 116, 1179-1180, 1516-1517). He offered Neal and 

4. 
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Robles money and automobiles in exchange for their help (RT 1181, 

1518). Although Robles initially said he would participate, he 

changed his mind and, early in July 1982, left to join the Navy 

(RT 1182, 1189-1191, 1193). 

Appellant turned next to Andrew Campbell and Crossan 

Hoover. Through Hoover, Campbell met appellant in the spring of 

1982 (RT 838). He soon learned that appellant had financial 

problems and that some of appellant's dissatisfied customers 

might be planning to sue him (RT 841, 844). Sometime in June or 

early July Campbell first heard appellant discuss killing Baldwin 

(RT 846-847). Appellant said Baldwin owed him money and believed 

that if Baldwin were killed, he (appellant) could dispose of his 

property. He believed he could obtain as much as $50,000 by 

selling Baldwin's personal property (RT 848, 850). Appellant 

also mentioned selling Baldwin's house and wanted to find the 

pink slips to Baldwin's antique and classic cars so that they 

could be sold as well (RT 850). He said he had a friend in 

Fresno who would sell the cars for him (RT 850).~ 

Appellant offered $2,000 to Campbell and $5,000 to 

Hoover, as well as a share to each of the proceeds from selling 

Baldwin's belongings (RT 850, 854). He described in detail the 

plan he devised to carry out the murder (RT 854-856). He 

originally planned to carry it out on July 4, because police 

would be busy that night dealing with all the fireworks (RT 856). 

3. This may have been a reference to John Carrington, who 
lived near Fresno at the time and who sold cars in that area (RT 
798, 815). 
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However, appellant was not able to reach Baldwin on July 4 and 

the plan had to be postponed (RT 857). 

The Events of July 6, 1982 

On the morning of July 6 appellant's employees, as usual, 

met first at appellant's home (RT 857). Appellant sent Keith 

Andrews and Gary Ables to a church they were remodelling in San 

Rafael (RT 857). He, Campbell fand Hoover then drove to Baldwin's 

house (RT 857). They first drove past it and noticed a yellow VW 

parked out in front (RT 859). Appellant drove to the end of the 

street, parked and once again went over the plan with Campbell 

and Hoover (RT 850). When appellant was assured they understood 

the plan, he drove back to Baldwin's house where they saw Baldwin 

talking outside with his friend Tom Mills (RT 860-861, 1533, 

1536). 

After working a while appellant, Campbell and Hoover left 

for lunch (RT 862). Baldwin's friend, Tom, left just as they 

returned (RT 863). Appellant was pleased at this, reasoning that 

if anyone noticed Baldwin was missing, they could say he was last 

seen with Tom (RT 863). Appellant also told Campbell and Hoover 

he wanted to calm Baldwin down, the way one would calm a chicken 

before snapping its neck (RT 863) . 

Around mid-afternoon appellant, Hoover and Baldwin left 

for Baldwin's shop. Campbell, as planned, stayed behind and went 

through Baldwin's house searching for valuables (RT 855, 864). 

Appellant and Hoover returned about two hours later. Hoover's 

trousers were stained with blood. Appellant said it was over and 

that it had been "gross•. He did not want to talk about it but 
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was interested in going through the house looking for valuables 

(RT 865). Hoover appeared to be shaken and did not want to talk 

(RT 865). Appellant went through Baldwin's things while Hoover 

and Campbell worked outside (RT 866). Hoover told Campbell that 

the plan had "worked" (RT 867, 872, 874). Hoover then described 

the murder. 

The three men had gone to Baldwin's shop. Appellant 

engaged Baldwin in conversation while Hoover searched for 

something heavy to use as a weapon (RT 875). The plan was for 

appellant to distract Baldwin. On a pre-arranged signal, Hoover 

would hit him on the head with a heavy object (RT 875). Hoover 

told Campbell that that was how it had worked (RT 875).!/ 

When Hoover and appellant returned to Baldwin's house 

they went through his belongings and took away, among other 

things, a small safe, a number of guns and $2,000 in cash. The 

cash was found by Campbell in a closet which appellant pried open 

with a crowbar (RT 875-876). They loaded the items onto 

appellant's truck and covered them over with some bamboo blinds 

they found in Baldwin's yard (RT 877). Before leaving, appellant 

unlocked a bathroom window so he could return and enter later 

without breaking in (RT 877) • 

4. Although Campbell's testimony does not go into great 
detail respecting the murder itself, he did give a more detailed 
description to his attorney. The lawyer, Frank Cox, testified, 
upon Campbell's waiver of his attorney-client privilege and 
recounted Campbell's discussion with Hoover (RT 2273, 2277). 
Hoover told Campbell that upon a signal from appellant he 
(Hoover) hit appellant over the head with a baseball bat (RT 
2317). Hoover then stabbed Baldwin in the temple and the chest 
(RT 2317). 
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Appellant planned to dispose of Baldwin's body in a 

shipping channel, deep enough so the low tide would not bring the 

body up (RT 878). With Campbell and Hoover, appellant returned 

to his house, where they began looking in the want-ads to buy a 

boat (RT 879).~ They located a boat for sale in the Gazette 

and, just before dusk, left to look at it (RT 883). 

Bernard Healy showed his boat to appellant and two young 

men around 7:30p.m. on July 6 (RT 1559, 1564-1565). Appellant, 

who introduced himself as a contractor, did not counteroffer Mr. 

Healy's asking price of $3,000 (RT 1566). He paid Healy a $1,000 

cash down payment, using the money taken from Baldwin's house, 

and promised two additional payments (RT 1566, 1569). Because 

the trailer hitch had no lights, Healy suggested they pick the 

boat up the following day, but appellant wanted to take it away 

that night (RT 1570-1571). They left Healy's house between 8:00 

and 8:30p.m. (RT 1585). 

Campbell recalled leaving Mr. Healy's house around 8:00 

(RT 907). They took the boat to the Loch Lomond marina and paid 

a $5.00 launching fee to a security guard on duty (RT 907-908, 

1958, 1960). Appellant told the guard they wanted to go out 

fishing early in the morning (RT 908). 

5. There is some discrepancy in the testimony respecting 
the day on which the boat was purchased. Most of the evidence 
suggests Baldwin was killed on July 6. As will be shown, a boat 
was purchased on July 6. Nevertheless, Campbell's testimony 
suggests the murder occurred on one day and the boat was 
purchased the next day (RT 880-881). However, Campbell's 
testimony is at odds with Mr. Healy, who sold the boat to 
appellant (RT 1559). 
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They stopped briefly at appellant's house, then drove to 

Baldwin's auto shop on Front Street in San Rafael (RT 909), which 

they entered using Baldwin's keys (RT 911). Appellant loaded 

some weights into a blue milk crate. His plan was to use them to 

sink the body (RT 911). Campbell noticed Baldwin's body, covered 

with a sheet of plastic, sticking out from under a car (RT 911). 

When they pulled the body out and loaded it onto a mechanic's 

sled, Campbell saw a large pool of blood on the floor (RT 912). 

The body had been wrapped in plastic, secured with duct tape (RT 

913). They loaded the body onto appellant's truck, covered it 

with the bamboo blinds and returned with it to the marina (RT 

913). After speaking briefly with the security guard they put 

the body on the boat and left around 11:00 p.m., heading toward 

the Sisters Islands (RT 917-916, 1963). 

The body was put overboard with the weighted milk crate 

secured to it with some cable. However, the cable snapped and 

the body floated to the surface (RT 917). Appellant found a 

small auxiliary motor on the boat, which he had Hoover tie to the 

body with rope. This time Baldwin.'s body sank (RT 918-919). 

Before they returned to the marina they threw overboard a chisel 

and screwdriver Hoover had used to attack Baldwin (RT 920). They 

left the marina and arrived at appellant's house around 2:00 a.m. 

(RT 919). 

Events Subsequent to July 6 

Campbell and Hoover spent the night at appellant's house, 

where they burned a number of items including Hoover's bloody 

trousers, a baseball bat which was cracked in half and covered 
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with blood, and the mechanic's sled from Baldwin's shop (RT 921, 

923). 

The next day they moved Baldwin's Subaru -- first to 

Greenbrae and then to a bus or train station parking lot in the 

East Bay (RT 924-925). 

Over the course of the next 10 days appellant, 

accompanied by Hoover, Campbell or both of them, disposed of some 

of Baldwin's property and used his checks and credit cards to 

make various purchases. Some of Baldwin's guns were sold to a 

gun shop in El Cerrito (RT 932-934, 1612-1614). An assortme~t of 

Baldwin's coins were sold on July 7 to a dealer in San Rafael (RT 

936, 1362, 1907).~ Baldwin's checks and driver's license were 

used to purchase goods at supermarkets (RT 939-940, 942, 1731-

1733, 1995). Appellant also used Baldwin's checks and credit 

card to make purchases at a marine supply store, a video store, 

lumber company and boat shop (RT 946, 952, 1378, 1699-1700, 1988, 

1991-1992, 2075-2077). Finally, using Baldwin's Montgomery Ward 

credit card, appellant purchased some clothing, stereo and video 

equipment, and a gold bracelet for his wife (RT 954-955, 957, 

1099-1101, 1105-1106, 1734-1735, 1743-1747, 1751, 1814). on July 

13 appellant applied for credit at a Matthew's TV and Stereo 

store, using the name of Richard Baldwin (RT 1927, 1936, 2070). 

6. The coin dealer's invoice was dated July 7 (RT 1907). 
Tom Mills saw Baldwin alive on the morning of July 6 (RT 1533). 
The boat was purchased on the evening of July 6 (RT 1559). Thus, 
Campbell's testimony that the body was left in the shop for 24 
hours (RT 878, 880, 1032) appears to be inaccurate. 
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Richard Baldwin was reported missing by his mother on 

July 13, 1982 (RT 8, 34). Officer Canziani of the Marin County 

Sheriff's Department checked Baldwin's house, entering through an 

unlocked window (RT 35). On the same day Richard Weiss, a 

tugboat operator, found a body in the bay and notified the Coast 

Guard (RT 126, 132). The body was wrapped in plastic and was 

floating near the Sisters Islands (RT 129). Weiss towed the body 

to shore, where it was retrieved by the Coast Guard and turned 

over to the Solano County Sheriff's Department (RT 130, 135, 151, 

289-290). Deputy Baker noted that the body had a bamboo blind 

attached to it with electrical wire and that an outboard motor 

was tied to the body with some rope (RT 290). In addition, at 

the autopsy he saw that a towel had been stuffed into the 

victim's mouth (RT 307-308). The medical examiner found that the 

victim {i.e., Baldwin) had died after being stabbed in the chest 

and skull and sustaining a "severe large fracture of the left 

portion of the skull" (RT 334-337, 346). Early on the morning of 

July 15 Baldwin's body was identified and his mother notified of 

his death (RT 12, 79-80). 

On July 14, after the body was found but before it was 

identified, Sergeant Keaton of the Marin County Sheriff's 

Department learned about an anonymous phone call received earlier 

by Sergeant Johnson (RT 153-154, 560). The caller had 

information about a homicide and the misuse of stolen credit 

cards and had promised to call back later (RT 154). The caller 

(subsequently identified as Keith Andrews (RT 173)) told police 

that one of his co-workers bragged about killing a man by 
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crushing his skull with a baseball bat (RT 155). The body had 

been dumped into the bay and the victim's home had been 

burglarized (RT 155). Andrews identified the killers as 

appellant, Hoover and Campbell (RT 155-156). He said they had 

gone on a spending spree with the victim's credit cards and 

checks (RT 157, 563). 

knew about the murder 

Andrews told the police that Gary Ables 
I 

as well (RT 171, 562). Ables subsequently 

corroborated Andrews' story (RT 425, 562). 

A police investigation turned up fingerprints of Hoover 

and Campbell at Baldwin's auto shop (RT 107, 2065, 2066). In 

addition, appellant's prints were identified on the credit 

application at Matthew's TV and Stereo store and on several 

checks which were signed with the name of Richard Baldwin (RT 

2075-2077). 

Appellant, Hoover and Campbell were arrested leaving 

appellant's house, on the morning of July 16 (RT 481). 

APPELLANT'S CONTENTIONS 

1. The failure of the prosecution to prove the premise 

of the inflammatory and highly prejudicial Pendragon evidence 

renders its admission illegal and requires a new trial. 

2. The failure of the trial court to change the venue 

of the trial requires that appellant's convictions be reversed. 

3. The failure of the prosecution to provide appellant 

with critical evidence at his trial which would have impeached 

the credibility of two prosecution witnesses requires this court 

to grant a new trial. 
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SUMMARY OF RESPONDENT'S ARGUMENTS 

I. Appellant was not prejudiced by the prosecutor's 

limited use of the "Pendragon" materials. 

II. The trial court correctly denied appellant's motion 

for change of venue . 

III. The erroneous suppression of discoverable evidence 

relevant to the credibility of prosecution witnesses was harmless 

beyond a reasonable doubt. 

ARGUMENT 

I 

APPELLANT WAS NOT PREJUDICED BY THE 
PROSECUTOR'S LIMITED USE OF THE 
•PENDRAGON• MATERIALS 

Appellant claims he was prejudiced by introduction of 

allegedly prejudicial evidence pertaining to the so-called 

"Pendragon" materials which, he argues, was wholly unnecessary to 

proof of the charges against him. He concedes the evidence was 

sufficient to convict him in any case (AOB 7, 18) but argues, 

nevertheless, that introduction of this disputed material was 

unnecessary, irrelevant and prejudicial (AOB B-19). Although 

appellant's challenge to this evidence would appear to fall 

squarely under Evidence Code section 352 (CT 1277-1280; RT 

1/11/84 at 29) appellant claims that the challenge is based upon 

Evidence Code sections 402 and 403 (AOB 10 at fn. 3). 

The admissibility of the Pendragon materials was 

challenged prior to trial (CT 1277-1280; RT 1/11/84 at 29-46). 

There the prosecutor made clear his position respecting the 

relevancy of this evidence. He argued that the evidence would 

13. 



assist in explaining the relationship between appellant and 

Hoover and would help answer the important question of how 

appellant was able to persuade Hoover to participate in a murder 

(CT 1288-1289; RT 1/11/84 at 35). The prosecution's position on 

the use of the Pendragon materials was consistent throughout the 

proceedings. (See, for example, ART 577-578; RT 964, 2550-2551, 

2874-2875, 2883, 2893). In addition the jury was informed by the 

prosecutor and instructed by the court that the Pendragon 

materials were being offered for a limited purpose (See CT 1481; 

ART 577-578; RT 2550-2551, 2857, 2874-2875, 2883, 2893, 3041/10-

11). The Pendragon materials played a somewhat peripheral part 

in the proceedings and were mentioned by the prosecutor in his 

closing argument only to point out the limited use to which they 

might be put. Defense counsel spoke of Pendragon in his final 

argument (RT 2595-2601) and inaccurately accused the prosecutor 

of emphasizing the disputed materials. The prosecutor once again 

refuted the defense accusation (RT 2857, 2863:2-7, 2874:17-

2875:26, 2888:18-24, 2893:7-28). Finally, as noted, the trial 

court instructed the jury that evidence pertaining to Pendragon 

was admissible only for the limited purpose of demonstrating the 

nature of appellant's relationship with Hoover and Campbell (CT 

1418; RT 3041/10-11). 

We do not agree with appellant's assertion that the use 

of the Pendragon materials amounted to character assassination 

(See AOB 8, 15, 18). In addition, we observe that appellant 

concedes the evidence he now challenges was admitted "under a 

narrow but valid theory." (AOB 18:12-13). Nevertheless, he 
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claims the prosecution failed to prove its theory (AOB 17) and 

concludes that the jury therefore must have improperly used the 

evidence (AOB 18) (this despite the prosecutor's argument and the 

trial court's limiting instruction). 

At trial there was no objection to the Pendragon 

materials pursuant to Evidence Code sections 402 and 403. As 

noted, the objection was based on section 352 (CT 1277) and 

focussed on the claimed inflammatory nature of the evidence. 

Thus, to the extent that appellant now seeks to raise an 

objection under sections 402 and 403, that objection was waived 

when it was not raised below. (Evidence Code section 353; People 

v. Harris (1981) 28 Cal.3d 935, 962; People v. Dorsey (1974) 43 

Cal.App.3d 953, 960; People v. Rogers (1978) 21 Cal.3d 542, 547-

548.) In any event, the evidence at issue was clearly relevant 

to the prosecution's case. 

If the prosecutor were going to prove that there was a 

cause and effect connection between appellant and Hoover with 

respect to Baldwin's death, then the prosecutor had to establish 

the relationship between appellant and Hoover. The Pendragon 

materials provided that connection. Moreover, in view of the 

care with which the jury was informed of its limited purpose, it 

is unlikely in the extreme that the jury was misled into 

utilizing the evidence for an improper purpose. The prosecutor 

was faced here with a situation where the initiator of the murder 

scheme was not the actual perpetrator. Thus, it was essential 

for him to prove not only why appellant would plot to kill 

Richard Baldwin, but also how appellant was powerful enough to 
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persuade two young men -- and Hoover in particular -- to assist 

him in doing so. The Pendragon materials and testimony answered 

that question. It proved that appellant was a clever, charming 

and persuasive man, capable of tapping into the imaginations and 

the fantasies of his circle of young associates. Contrary to 

appellant's suggestion, the prosecution did not seek to prove 

that appellant "brainwashed" such young men as Hoover, Campbell, 

Robles, Neal and Andrews. (See AOB 13:9-10, 14:6-9). Rather, it 

demonstrated how persuasive a person he was, since despite the 

skepticism with which the young men viewed the Pendragon plan 

(See RT 928, 1075, 1087-1088, 1184, 1203-1208, 1513-1515, 1675-

1683, 1853, 2363-2367, 2373) they nevertheless continued to 

attend appellant's meetings and recruited others to attend as 

well. Thus, as evidence which explained the relationship between 

appellant and Hoover, the Pendragon evidence was clearly relevant 

(Evid. Code § 210; People v. Cordova (1979) 97 Cal.App.3d 665, 

669). It was this relevance, in fact, which prompted the trial 

court to base its ruling, in part, upon California Constitution, 

Article I, section 28(d), the so-called "truth in evidence• 

section (CT 1312:27-1313:2).~ 

7. California Constitution, Article I, section 28(d) 
provides: 

Right to Truth-in-Evidence. Except as provided by 
statute hereafter enacted by a two-thirds vote of the 
membership in each house of the Legislature, relevant 
evidence shall not be excluded in any criminal proceeding, 
including pretrial and post conviction motions and 
hearings, or in any trial or hearing of a juvenile for a 
criminal offense, whether heard in juvenile or adult court. 
Nothing in this section shall affect any existing statutory 
rule of evidence relating to privilege or hearsay, or 
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One point raised by appellant requires clarification. 

Appellant charges the evidence at issue was irrelevant because, 

among other things, the record establishes Andrew Campbell did 

not learn of Pendragon until after the murder of Richard Baldwin 

(AOB 13-15). Appellant is correct with respect to the timing of 

Campbell's knowledge of Pendragon. However, it was Hoover who 

actually committed the murder and the Pendragon evidence, of 

which Hoover was aware prior to the murder, was obviously 

relevant to connect him to appellant. 

Trris case is analogous to People v. Yu (1983) 143 

Cal.App.3d 358, 375-376. There, too, the defendant did not 

commit the actual murder. Rather, the prosecutor wanted to 

establish that defendant was able to persuade someone else to do 

so. The Court of Appeal held it was permissible to establish 

that fact by proof that the accused held a position of leadership 

in a youth gang and had previously ordered a different, uncharged 

murder to be committed. The evidence was found to be relevant, 

under Evidence Code section 210, to prove facts other than 

disposition to commit crimes. (Id., at 376.) In addition, the 

court found no abuse of discretion in the trial court's 

conclusion that the evidence was more probative than prejudicial. 

On the question of the defendant's objection pursuant to Evidence 

Code section 352 the court of Appeal stated: 

Evidence Code, sections 352, 782 or 1103. Nothing in this 
section shall affect any existing statutory or 
constitutional right of the press. 
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"As for defendant's argument that the evidence was 

substantially more prejudicial than probative, all evidence 

which tends to ?rove guilt is prejudicial or damaging to 

the defendant's case. The stronger the evidence, the more 

it is 'prejudicial.' The 'prejudice' referred to in 

Evidence Code section 352 applies to evidence which 

uniquely tends to evoke an ~motional bias against defendant 

as an individual and which has very little effect on the 

issues. In applying section 352, 'prejudicial' is not 

synonymous with 'damaging.' 

'This balancing test [under Evid. Code § 352] is 

necessarily particularistic, depending not upon 

mechanically automatic rules, but upon the trial court's 

consideration of the unique facts and issues of each case 

(People v. Scott (1980) 113 Cal.App.3d 190, 198 

[169 Cal.Rptr. 669], quoting People v. Schader (1969) 71 

Cal.2d 761, 773-774 [80 Cal.Rptr. 1, 457 P.2d 841).) 

'If, as defendant contends here, there was no basis on 

which the jury could connect the defendant with the murder 

of Louie, then the evidence of Louie's murder could neither 

prejudice nor damage the defendant. 

On the other hand, the evidence, tending as it did to 

prove that defendant ordered the death of Louie, was 

relevant and thus damaging to defendant on the issue of 

whether defendant ordered the death of other rival gang 

members at the Golden Dragon. To hold that the evidence 

was excludable as 'prejudicial' would be to hold that 
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evidence may be barred because it is too relevant." (Id., 

at 377; emphasis in original.) 

In this case, if the Pendragon evidence established only 

that appellant entertained some grandiose and utterly unrealistic 

notions of establishing his own kingdom then he was not damaged 

by introduction of it. Contrary to appellant's assertion (AOB 

17:4-6, see also AOB 23:23-24:8, 30:15-31:3) no citizen of Marin 

County could possibly take seriously the preposterous idea that a 

small band of unsophisticated teenagers might usurp control of 

the County, destroy its existing transportation system and 

government and secede from the union to form an independent 

nation. On the other hand, as in People v. Yu, supra, 143 

Cal.App.3d at 376-377, because the evidence tended to establish 

how appellant was able to persuade Hoover to kill Richard 

Baldwin, the evidence, though damaging, was undoubtedly relevant, 

probative and admissible. 

In People v. Hole (1983) 139 Cal.App.3d 431, 436, where 

the crime with which appellants were charged was instigated by a 

third person, the court of appeal observed that evidence of the 

instigator's motive plus evidence connecting the perpetrators to 

the third party "had a tendency in reason to prove appellants 

shared this motive and that they burned the market at Goodrich's 

request." Here, on somewhat analogous facts, the evidence 

established appellant's motive (i.e., his financial difficulties) 

and the Pendragon evidence connected him to the perpetrators. As 

in Hole, the disputed evidence has a tendency in reason to prove 
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that Hoover was susceptible to appellant's influence and killed 

Baldwin at appellant's request. 

As shown, the evidence at issue was relevant. To the 

extent it was damaging to appellant, the trial court found its 

probative value outweighed its potential prejudicial impact. The 

ruling was not an abuse of discretion. The evidence was never 

challenged under Evidence Code sections 402 and 403. Thus any 

error on that basis was waived. Nevertheless, even if the issue 

were properly before this Court, there was no error under 

sections 402 and 403, since the preliminary fact (i.e., appellant 

used the Pendragon fantasy to enthrall and influence his young 

associates) was unquestionably established by the testimony, 

referred to above, which suggests that the young men, fascinated 

by appellant's fantasy, continued to attend his meetings, study 

his maps, and listen to his plans, however farfetched, for the 

establishment of a new order in Marin County. The evidence was 

not unduly emphasized by the prosecutor in his closing argument 

and its impact was further modified by the trial court's 

instruction to the jury respecting the limited use to which it 

might be put. Accordingly, the trial court did not err by 

permitting the use of the Pendragon materials. 
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II 

THE TRIAL COURT CORRECTLY DENIED APPELLANT'S 
MOTION FOR CHANGE OF VENUE 

Appellant claims he was prejudiced by the trial court's 

denial of his motion for change of venue (AOB 19-32). He argues 

the motion should have been granted because of the quantity of 

prejudicial publicity in Marin County. In addition he contends 

that testimony respecting the Pendragon materials was so 

potentially threatening to the jury -- all of whom would, of 

course, be Marin County residents -- that it was impossible for 

him to have a fair trial there. 

On April 1, 1983 appellant filed a motion for change of 

venue (P.C. § 1033; CT 636). The prosecutor's response was filed 

on April 7 and appellant's reply on April 8 (CT 1053, 1101). The 

parties argued the matter on April 14 (RT 4/12/83 at 144-161). 

There, defense counsel stated that the case had generated a great 

deal of publicity, including articles in Newsweek, California 

Magazine, the Chronicle and the Examiner. However, he agreed 

that most of the publicity was in the local paper, the 

Independent Journal (RT 4/12/83 at 145-146). He argued that the 

publicity would lead citizens of Marin, all potential members of 

the jury panel, to feel threatened by the Pendragon plan 

described in the media (RT 4/12/83 at 147-148). Defense counsel 

suggested there were three ways for the court to deal with the 

publicity issue. The trial court could: grant a change of venue; 

authorize a public attitude survey; or permit sequestered, 

individual voir dire (RT 4/12/83 at 148-149). However, counsel 
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stated that the latter alternative was not acceptable to the 

defense (RT 4/12/83 at 149). Defense counsel cited Maine v. 

Superior Court (1968) 68 Cal.2d 375, and observed that Maine 

authorized the filing of a pre-trial writ where the trial court 

denied a motion for change of venue (RT 4/12/83 at 150). In 

response to questioning by the court, defense counsel repeated 

his position that individual voir dire was not an adequate 

substitute for a change of venue (RT 4/12/83 at 154-155). 

However, he conceded that sequestered voir dire and the use of a 

jury panel questionnaire were good ideas and would result in a 

"more enlightened voir dire" (RT 4/12/83 at 156). The prosecutor 

argued that appellant had generated some of the publicity of 

which he then complained (RT 4/12/83 at 158). Defense counsel 

did not deny the charge and responded that efforts to seal off 

information from the press can have the effect of alienating the 

media and generating more publicity (RT 4/12/83 at 160-161). The 

matter was submitted and, on June 17, 1983, the trial court 

denied the motion for change of venue (CT 1150). Upon denial of 

the motion, defense counsel did not file a petition for writ of 

mandate at the Court of Appeal (ART 7). 

Jury selection commenced with the elimination from the 

panel of members claiming exemptions on the basis of hardship, 

followed by distribution of a questionnaire to the remaining 

members of the jury panel, designed to reveal "exposure to 

publicity relating to this case" (CT 1150; ART 3). Challenges 

for cause were exercised (ART 48-162) and, after exercising only 

nine of his 26 peremptory challenges (P.C. § 1070(a)), appellant 
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accepted the jury (ART 456). He did not, at that time, renew his 

motion for change of venue. 

Appellant is entitled to appellate review of the denial 

of his motion for change of venue. Although he could have filed 

a writ when the motion was denied, he was not required to do so. 

(People v. Sommerhalder (1973) 9 Cal.3d 290, 301.) Nor was he 

required to renew his motion at the close of voir dire although, 

again, he was entitled to do so. 

Cal.App. 598, 600.601.)~ 

(People v. Mabrier (1917) 33 

Where, on appeal, the accused claims prejudice from 

denial of his change of venue motion, the appellate court must 

conduct an independent evaluation of the record to determine 

whether or not appellant received a fair trial. (Pee~ v. 

Sommerhalder, supra, 9 Cal.3d at 301; People v. Harris (1981) 28 

Cal.3d 935, 949; People v. Martinez (1978) 82 Cal.App.3d 1, 13.) 

"If a defendant elects the pretrial mandate alternative, he may 

well be in a position to urge that doubts be resolved in his 

favor. But if he elects to await trial and conviction before he 

seeks appellate review, he cannot complain if inferences of 

possible prejudice, available on a semi-silent record, have been 

refuted by the actualities of voir dire and of trial." People v. 

Quinlan (1970) 8 Cal.App.3d 1063, 1070.) This Court must now 

8. we note that this case differs from People v. Hoover 
(1986) 187 Cal.App.3d 1074, 1085 with respect to the venue issue. 
There, the trial court deferred ruling on the change of venue 
motion until the close of voir dire. Hoover specifically 
declined to renew his motion at that time and the Court of Appeal 
found that by declining to renew the motion Hoover waived it as 
an issue on appeal. 
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consider the fact and nature of pretrial publicity and the other 

factors identified in Martinez v. Superior Court (1981) 29 Cal.3d 

574, as considerations relevant to a change of venue. Moreover, 

because this challenge is post-conviction, this Court must also 

consider the voir dire of potential and actual jurors as well as 

the fact that appellant exercised only nine of his 26 peremptory 
! 

challenges. (People v. Harris, supra, 28 Cal.3d at 949; People v. 

Balderas (1985) 41 Cal.3d 144, 181; People v. Welch (1972) 8 

Cal.3d 106, 114; People v. Mata (1955) 131 Cal.App.2d 205, 206.) 

In People v. Balderas, supra, 41 Cal.3d at 181, the 

Supreme Court noted that none of the final jurors or alternates 

had been challenged for cause and that the defendant "had used 

only 13 of his 26 peremptory challenges .•• when he accepted 

the jury. These facts are strong indicators that the jurors were 

fair, and that the defense itself so concluded." (Id., emphasis 

in original.) In this case, none of the final jurors or 

alternates were challenged for cause~ and appellant used only 

nine of his 26 peremptory challenges. Only seven of the 16 

jurors and alternates were questioned on the record about pre

trial publicity or familiarity with this case. Three jurors 

(Cherie, Parkhurst and Travers) had only vague recollections but 

recalled no details concerning the so-called "Pendragon" case 

(ART 261, 437, 455). One juror (Siczewicz) thought Pendragon was 

9. The jurors were passed for cause as follows: Elliott -
ART 219; Wentworth - ART 223; Cherie - ART 262; Hughes - ART 277; 
Olivencia - ART 309; Siczewicz - ART 315; Phillips - ART 331; 
Gjerde - ART 340; Hemmingway - ART 373; Kash - ART 425; Parkhurst 
- ART 438; Travers - ART 456; Butcher - ART 489; Baker - ART 513; 
Kelly - ART 517; Endicott -ART 521. 
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some kind of game (ART 312-313) and three (Wentworth, Hughes and 

Phillips) had no recollection whatever respecting the case (ART 

222, 276-277, 330). The remaining jurors and alternates were not 

questioned respecting pretrial publicity.lO/ The failure to use 

peremptory challenges, failure to renew the change of venue 

motion and failure to question extensively respecting exposure to 

publicity leads to the strong conclusion that defense counsel was 

satisfied with the jury and that his concerns respecting exposure 

to prejudicial publicity were mollified by the juror 

questionnaires and by the actual responses on voir dire. 

In addition to the foregoing considerations, this Court 

is required to assess the case in light of the factors identified 

by the Supreme Court in Martinez v. Superior Court, supra, 29 

Cal.3d 574 as "indicators of potential prejudice in pretrial 

publicity." (Id., at 578.) Those factors are (1) the nature and 

extent of news coverage, (2) the size of the community, (3) the 

nature and gravity of the offense, (4) the community status of 

the victim, and (5) the status of the accused. (Id., at 578.) 

From the news reports offered in support of the venue 

motion it would appear that the bulk of the news coverage was 

confined to the Independent Journal, a local Marin County 

newspaper (RT 4/12/83 at 145-146; CT 649-685). The record does 

not reveal how many of the potential jurors read the Independent 

10. Presumably, they were all questioned in detail in the 
written questionnaire referred to several times in the record. 
However, the questionnaires have not been made a part of the 
appellate record and respondent is therefore unfamiliar with the 
specifics therein. 
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Journal. However, appellant offers no reason to conclude the 

story was treated as headline news by the San Francisco Chronicle 

or Examiner, the newspapers likely to have the widest circulation 

in Marin County. To show that Marin was not the sort of small, 

insular community in which venue might arguably be improper, the 

prosecutor quoted the Supreme Court in Sommerhalder: •we take 

judicial notice of the fact that Marin County was not a small 

rural community. In 1968 it had 204,800 population, ranking 18th 

of California's 58 counties in population, and adjoins a large 

metropolitan area." (People v. Sommerhalder, supra, 9 Cal.3d at 

304; CT 1054). If, as the record suggests, the publicity in this 

ex-urban community was largely confined to local rather than 

metropolitan media, there is no reason to suspect that, contrary 

to the juror's own statements, the jury pool was contaminated by 

prejudical pretrial publicity. •• [P]retrial publicity -- even 

pervasive, adverse publicity -- does not invariably lead to an 

unfair trial.'" (People v. Mendonsa (1982) 137 Cal.App.3d 888, 

895 quoting from Nebraska Press Association v. Stuart (1976) 427 

U.S. 539, 554; see also People v. Clay (1984) 153 Cal.App.3d 433, 

448.) Juror exposure to news accounts about a crime does not, 

without more, deprive the accused of due process (People v. 

Harris, supra, 28 Cal.3d at 949; see also Murphy v. Florida 

(1975) 421 U.S. 794, 799.) Moreover, •• [i]t is not 

required ••• that the jurors be totally ignorant of the facts 

and issues involved. In these days of swift, widespread and 

diverse methods of communication, an important case can be 

expected to arouse the interest of the public in the vicinity, 
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and scarcely any of those best qualified to serve as jurors will 

not have formed some impression or opinion of the merits of the 

case. This is particularly true in criminal cases. To hold that 

the mere existence of any preconceived notion as to the guilt or 

innocence of an accused, without more, is sufficient to rebut the 

presumption of a prospective juror's impartiality would be to 

establish an impossible standard. It is sufficient if the juror 

can lay aside his impression or opinion and render a verdict 

based on the evidence presented in court.'" (People v. Harris, 

supra, 28 Cal.3d at 949-950 quoting from Irvin v. Dowd (1961) 366 

U.S. 717, 722-723; see also People v. Mendonsa, supra, 137 

Cal.App.3d at 895; People v. Clay, supra, 153 Cal.App.3d at 448; 

People v. Manson (1976) 61 Cal.App.3d 102, 184-185, 187.) The 

opinion of a juror, based upon pre-trial publicity, does not 

disqualify the juror if "it appears to the court that he will act 

freely and impartially." (People v. Dick (1962) 200 Cal.App.2d 

424, 428-429; see also Penal Code§ 1076.) The juror's 

impartiality is a question of fact for the trial court to 

determine. (Id.) Moreover, the statement of a potential juror 

that he can be fair and impartial is presumed to be true. 

(People v. Preston (1973) 9 Cal.3d 308, 313.) 

In view of the fact that the publicity in this case was 

largely confined to local (i.e., Marin County) media and appears 

to have reached the jury panel in only the most negligible 

fashion, appellant has not shown that the nature and extent of 

the news coverage (or the size of the community) entitle him to a 

reversal because of the denial of his motion for change of venue. 
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Although the crime at issue was murder with special 

circumstances, that fact by itself is not enough to compel a 

change of venue. (See, for example, People v. Harris, supra, 28 

Cal.3d 935 [capital case; change of venue properly denied]; 

People v. Manson, supra, 61 Cal.App.3d 102 [multiple murder; 

change of venue not required); People v. Sommerhalder, supra, 9 

Cal.3d 290 and People v. Preston, supra, 9 Cal.3d 308 [companion 

cases where victims (husband and wife) were killed. Husband was 

bound and gagged, then shot four times. Wife was shot, stabbed, 

strangled and raped; denial of venue motions affirmed in both 

capital cases).) 

The remaining Martinez factors likewise militate against 

a change of venue. The victim Richard Baldwin, was a relatively 

unknown businessman with a small, specialized clientele. 

Appellant was a longtime Marin County resident and not the kind 

of "stranger in the community" whose trial would be expected to 

engender hostility. (Odle v. Superior Court (1982) 32 Cal.3d 

932, 940.) 

The record does not support a conclusion under Martinez 

that the motion for change of venue was wrongly decided. 

Moreover, because the record strongly suggests that defense 

counsel's failure to renew his venue motion at the close of voir 

dire was the result of his conclusion that the jury would be fair 
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and impartial, it is clear that the trial court correctly denied 

the motion for change of venue,ll/ 

III 

THE ERRONEOUS SUPRESSION OF DISCOVERABLE 
EVIDENCE RELEVANT TO THE CREDIBILITY OF 
PROSECUTION WITNESSES WAS HARMLESS BEYOND 
A REASONABLE DOUBT 

Appellant contends the trial court erred in denying his 

motion for new trial (AOB 32-38). The motion was based in part 

upon an allegation that the prosecution withheld critical 

evidence relevant to the credibility of two important prosecution 

witnesses, Willie Robles and Pete Neal. Appellant argues it was 

critical to impeach Robles and Neal because each testified he was 

solicited by appellant in the spring of 1982 to kill Richard 

Baldwin and because their testimony provided the only 

corroboration of Andrew Campbell's allegation that appellant 

solicited him (Campbell) and Hoover to kill Baldwin in July 1982 

(AOB 33:20-23, 36:1-20). 

In his motion for new trial appellant argued that notes 

made by officer Cook respecting drug dealing by Willie Robles and 

Pete Neal impeached their credibility and would have shown the 

jury that Robles and Neal had a motive to cooperate with police 

(i.e. in order to avoid prosecution for drug transactions) (ST 

19-20). The trial court agreed with defense counsel that the 

11. We believe appellant's claim that the bizarre nature of 
the Pendragon evidence was so threatening to potential jurors as 
to compel a change of venue, is answered by the fact that none of 
the jurors was disturbed enough by the original publicity to 
recall any details whatsoever about the case. In all likelihood 
they would conclude, as we have, that appellant's plan to take 
over Marin was unrealistic and utterly preposterous. 
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police officer's notes were discoverable (ST 32:18-20) and should 

have been provided to the defense. The court agreed the evidence 

was relevant to the credibility of Robles and Neal (ST 32:20-22) 

and stated it was error when the prosecution failed to disclose 

the notes (ST 32:22-23). Nevertheless, the trial court found the 

error was harmless. The court observed that there were seven 
! 

pages of notes at issue and that the prosecution had turned over 

to the defense nearly 25,000 pages of discovery (ST 32:16-17). 

llowever, because the evidence of appellant's guilt was 

"overwhelming" the court concluded it was "totally unreasonable" 

to believe that the notes would have had any effect on the 

verdict (ST 32:24-33:1). The Court denied the motion for new 

trial • . in light of what I consider overwhelming evidence 

of guilt.• (ST 34:14-15). 

We agree that the notes were discoverable and that the 

prosecutor erroneously failed to provide the notes to appellant. 

However, we also agree with the trial court's ruling that the 

newly discovered evidence did not compel a new trial. In view of 

the evidence of guilt and the nature of the withheld evidence, 

the error was undoubtedly harmless. 

Robles testified that in April 1982 appellant asked him 

and Pete Neal to kill Baldwin (RT 1179-1180). Robles testified 

appellant promised to forgive a debt Robles owed him and promised 

money and a car to Neal (RT 1181). They expressed interest in 

the plan and periodically appellant asked if they were stili 

interested (RT 1182). Neal also testified that appellant asked 

him to kill someone and offered him money and a car for his help 

30. 



(RT 1516-1518). Neal's credibility was impeached by evidence 

that he .sold marijuana (RT 1520). 

After appellant wa.s convicted he learned that officer 

Cook had some notes based upon his investigation which suggested 

that both Robles and Neal were involved in the sale of cocaine 

(CT 1620-1622). The notes refer to a $500.00 transaction, with 

money being "fronted" either to or by Robles (CT 1620-1621). 

Officer Cook also made reference to a woman named La Donna 

English (CT 1616-1621) and defense counsel suggested, in his 

motion for new trial, that Ms. English may have been "ripped off" 

by Robles in a transaction involving cocaine (CT 1606). He 

argued that the information respecting drug dealing by Robles and 

Neal was critical to assessing their credibility since the 

information suggested a motive for the testimony given by Robles 

and Neal (CT 1607). He concluded that he was deprived of a 

meaningful opportunity to cross-examine Robles and Neal (Ct 

1608). He now argues that he is entitled to a new trial because 

the testimony of Robles and Neal was critical to the 

prosecution's case (AOB 35). 

Clearly, the testimony of Robles and Neal was important 

to the prosecution's case. Appellant correctly observes that it 

lends credence to the testimony of Andrew Campbell (AOB 35-36). 

Nevertheless, the point on which Robles and Neal might have been 

impeached does not directly contradict their testimony respecting 

appellant's April solicitation of help in the murder of Richard 

Baldwin. The information at issue was relevant to the weight, 

not to the admissiblity, of their testimony. Thus, contrary to 
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appellant's suggestion (AOB 33:14-19, 35:22-36:20), the evidence 

respecting the April solicitation would have come to the jury's 

attention in any case, and Andrew Campbell's testimony would 

still have been corroborated. In addition, Campbell's testimony 

was corroborated by the testimony of Thomas Mills, who was with 

Baldwin on the morning of July 6 when appellant arrived at 

Baldwin's house with Campbell and Hoover. Mills was introduced 

to appellant and the two young men (RT 1533, 1536). This 

evidence places appellant with Baldwin prior to the murder and 

corroborates Campbell's testimony with respect to when they went 

to Baldwin's house and what they did when they arrived. 

To the extent that appellant's claim of error rests on 

the trial court's denial of his new trial motion under Penal Code 

section 1181, he has failed to establish that the trial court's 

ruling was an abuse of discretion. Where a new trial is sought 

on the basis of newly discovered evidence, the decision to grant 

or deny rests within the discretion of the trial court "and an 

appellate court will not interfere with that decision unless a 

clear abuse of discretion is shown." (People v. Green (1982) 130 

Cal.App.3d 1, 12; People v. McDaniel (1976) 16 Cal.3d 156, 179; 

People v. Beyea (1974) 38 Cal.App.3d 176, 202.) "[N)ewly 

discovered evidence which would merely impeach or discredit a 

witness does not compel the granting of a new trial • • • the 

granting of a new trial upon the discovery of highly material 

impeaching evidence will not be held to constitute an abuse of 

discretion ••• when the trial court denies such a motion, the 

reviewing court should not ordinarily interfere." 
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Moten (1962) 207 Cal.App.2d 692, 698; citations omitted.) In 

addition, the party seeking a new trial must prove that the new 

evidence is such "'as to render a different result probable on a 

retrial of the cause • • '" (People v. Huskins (1966) 245 

Cal.App.2d 859, 862 quoting People v. Sutton (1887) 73 Cal. 243, 

247-248; see also In re Wright (1978) 78 Cal.App.3d 788, 802 [to 

warrant a new trial, upon a petition for writ of habeas corpus, 

defendant must demonstrate that the new evidence undermines the 

entire structure of the prosecution case, points unerringly and 

conclusively to the defendant's innocence and does not merely 

present "a more difficult question for the trier of fact.']; 

accord People v. Martinez (1984) 36 Cal.3d 816, 822-823.) Since 

the evidence at issue here merely impeaches Robles and Neal on 

matters collateral to the question of whether or not appellant 

solicited their participation in the murder of Richard Baldwin, 

the evidence does not meet the standard required for the granting 

of a new trial. 

Appellant relies upon cases where new trials were granted 

after it was learned that the prosecutor withheld substantial, 

material evidence, favorable to the accused. (AOB 35 citing In 

re Ferguson (1971) 5 Cal.3d 525; People v. Ruthford (1975) 14 

Cal.3d 399; and People v. Shaparnis (1983) 147 Cal.App.3d 190.) 

However, as appellant notes (AOB 35:10-15) even upon a showing of 

substantial materiality, reversal is not required where the error 

is shown to be harmless beyond a reasonable doubt. (See also In 

re Pratt (1980) 112 Cal.App.3d 795, 865, citing People v. 

Ruthford, supra, 14 Cal.3d at 409.) 
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In this case appellant argues that the evidence withheld 

would have enabled him to impeach Robles and Neal by showing they 

had personal motives for testifying (AOB 36-37). Moreover, he 

discounts the existence of proof to the contrary (AOB 37 at n. 

12). However, we believe that the declarations of officers Cook 

and Lindquist (CT 1660-1661) are extremely important. They 

establish the fact that any claim suggesting Robles and Neal 

received a quid pro quo for testifying is pure speculation and 

would not have provided a basis for effective cross-examination 

and impeachment. In a similar case, the Court of Appeal fou~d 

harmless beyond a reasonable doubt the erroneous suppression of 

the fact that a prosecution witness had a theft charge pending 

against him (People v. Partlow (1978) 84 Cal.App.3d 540, 556.) 

The Court there noted that the record offered no support for the 

defendant's suggestion that the witness received consideration in 

exchange for his testimony.l2/ 

Appellant correctly observes that he was entitled to 

cross-examine Robles and Neal about ulterior motives for 

testifying (AOB 37). There was nothing to prevent defense 

counsel from doing so in any case. The prosecutor's failure to 

disclose officer Cook's notes did not prevent defense counsel 

from exploring the existence of such ulterior motives. However, 

because the record shows that appellant would not have been able 

12. In Partlow, supra, 84 Cal.App.3d at 556, the defendant 
learned, and was able to inform the jury, that the charges 
pending against the witness had been dismissed on the 
prosecutor's motion. (Id.) Nevertheless, the Court of Appeal 
held the erroneous suppression of evidence respecting the charges 
against the witness was harmless beyond a reasonable doubt. 
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question demonstrated ulterior motives for the testimony of the 

witnesses involved. Accordingly, appellant's conviction should 

be affirmed. 
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