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TuESDAY;· AUGUST 24; 1ga2 
" ~ .~ . 

TEE COURT: :· w.i h~v~ the· case 'of' Peop:J_e vs. Mark Richards. ... -~ i ~ . 

MR. SHAPIRO:· :Ready, .. your Honor •. :· 
-- .. •. . 

• ~ • ~ I , , ' f ! :' 

THE COURT:.· M:a,.rk ·Richards; ,is· that your true name? 
., 

T.EE. DEFENDANT.: .,. Yes. 
·' ,.· '. ..4 .-:... ,.1_., 

·TEE. COURT: . The record' should ~eflect the defendant is 

personally present·;' with .. coU:nse·l • 
. . ! -

Are both sides ready to proceed? 

MR. BERBERIAN:. Yes, your Honor. People are ready. 

MR. SHAPIRO: ·we are ready. 

THE COURT: Do ·you_wfsh to call your first witness! 

MR. BERBERIAN: :. J;. call Dr. Harold Hilli'ard Brazil. 

HAROLD HILLIARD BRAZIL, 

called as a witness· by the People, after being first duly 

sworn to tell the truth, the whole. truth and nothing but the 

truth, testified as.:l;ollows: 

THE CLERK:. Will you .please state your fUll name and 

address, and spell· your last'name • 

THE WI~ESS: Harold Hilliard Brazil, B-r-a-z-i-1. 

TEE CL~ru<;: .Arid·your address, please·? 

THE WITNESS: 555 Pierce Street, Albany, California. 

THE CLERK:. Thank you .• 

MR. SHAPIRO: -For pur~oses of the preliminary-hearing, 

I would stipulate to' Dr; Brazil·' s qualifications. as a 

pathologist. 

. MR. BERBERIAN: .. 'fie are prepared to accept that stipulation, 

·.as ~ forensic pathol~gi~·t _, 

MR. SHAPIRO: As a· forensic patholpgist. 

··T-

I 
' 
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-I 
1 -! DIRECT ExAMINATION · ........ . 
2 B~ MR. BERBERIAN-: . · .. , 

- ' ' 

. . . . ~-

- 3 Q; Doctor, I would like to. direct. your attention back to 
- . '•.. . ~ -

4· on or about the 14'th''o'J::}uty .1982.' Did you have occasion 

!j. 

6 

7-

8 

,g 

.to 

A. 

Q. 

A. 

perform an autopsy "at.:the mortuaiy? 
!' ' -. }~- - l· .- ' ~.~ _: •• -

Yes, ~ did. 
c •• --~.·. '/ .... ··: •' • 

And, the name on/_'the deceased what what? 

Richard Alexande~ Baldwin. 

For purposes. of the preliminary h.earing. is there a. 
. ' . . . . -- . 

10 stipulation that: the-· body that was autopsied was that· of 

·11 Richard Alexander Baldwin? 

12 

14 

15 

i 
I· 

I 
I 

I 

MR. SHAPIRO: Yes. 
'· 

MR. BERBERIAN: .Q. Npw, Doctor, what time. did you 
·' 

commence your auto,psy? __ 

THE WITNESS:· A. The ·autopsy commenced appro~imately 

.16 11:30. 

17 Q. And at ~he.comP.let~on of the autopsy, had_you determined, 

18 . 

. 19 I
.· ba.;;ed upon your firiding_s, what the cause of death' would have 

been? 

20:. A. Yes, .I had. 

21 Q. And what ·wa,s the caus~ ·of death, based l,lPOn .. ·your findings? 

22' A. The cause of death :was stab wounds to the ·h~art." multiple 

23 stab .wounds to _the-:he?irt, an~- in addition a fracture of the 

24 

25 

26 

27 

left s-ide o'f the _skull.- --

Q Now, -the body'of _:the deceased, would you describe its 

condition when you fi:r;-s.t "saw it? 

A. The body-was wrapped in plastic tarp, the tarp being 

28 tied around t~e neck and ankles, with a heavy rope, and 

... 

2 
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•• 

• 

.!-."--
.. , 

•. ! . . . 
1 ·1 :~n addl.tl.on, .i. gte'y-c~iored mei:~l .r.epair-tape cro.ssed around 

.. ·':. '· 

2· , ·.the neck and the. ari~les·. ·. 

3 I 
.I 

5 
i 
I 

... ~ ·'· . 
The body loi~~ ·:fuliy c'iothed·. · . Th;e' external aspects of 

. · .. ~ -~ ~ ~ . - :· 
the body showeq· s·igns. of considerable water 
. - -; -': ~ ;. . _..:" ~ ;. , ; .· .- .. ~- . . :: . . ' .. < ,; - ~ . . 
post,-mor,tem·.putrefact_J.on. · . ' .-

emergence and 

6 I Q.·. Co~ld .you_ d~:'~.cr,ib,~ .·:th_~. '-C~o-thing ;that the body had on at 

· 7 this time? 
-: . 

8 A. ·My r_ecords sh01(1.' that -there were pants on and a white 

.g ·T-shirt·. The ·_pan~s were ,Polyester, blue-colored, carrying 

10 a bone pattern. ;rt··was a· brown belt~ brown so_cks and black 

11 leather shoes. 

i2 Q. You indicated.'i.r) your opinion that the cause· of death . ' 

13 centered on wounds to the· heart and also a· fracture of the . ' . 

14 

. 15 A. That is correct; 
·· .. 

·1.6. Q. I have a series of phc;>tographs I ask to be marked at this 

17 time, your Honor. 

18 THE COURT: .Do. you want to show those to Mr. Shapiro. 

MR. SHAPIRO: I have, seen those photographs, your Honor. 

20 . MR. BERBERIAN:. There will be seven photographs I ask 
'· . 

21 to be marked. 

22' 
·,·, 

THE CLERK: People'; s. 1 ·through :7, all marked. for 

23 identification . 

. 24 (People' s ·.Exhibits 1 through seven, photographs, 

25 marked f~r i·d~~tification.) 

' 26 

27 

MR. BERBERIAN: Q. Do.;:tor, I am going 'to show ·you what 

has been marked as P~ople '% 1 and 2, two color "photographs. 

·. 28 ··First I will show you People·• s 1 • 
•.. 

3 
.. ',. 
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.; 

I 
I 

1 ' ' I 
2 .! 

I 
3 ' 

''I 

5 

6 

7 

8 

'' '., 
;. .. 

0 ' ~ • ;: 

,_. 

' ' 

., .· -

could you d~sc.ribe _what that shows, please? 
~ . . . ' . •. ' 

A. People's 1 ·.shows':ti~e .i,nt~rior,. the l~ft interior aspect . > .:_ '• ' . . . ·. 
of the head whicp -includes a.~arge _stellate rough-edged 

. . .. '' .. 
lacera t;i?~ •. . . 

' 

That is-exposing the. underlying bone and 
·. · ... : . . ·. . . . . . . :· ..... 

-skeletal muscle of the :head, showing some hemorrhage on that 

~keletal mus.;le~· :·. .· . . ; 

It also shows considerable putrefaction of the head and 

shoulder. 

9 i Q. What do you·mean by·p~tre:faction? 

,-9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

·. 20. 

21 

22 

23 

·-24 

25 

26. 

. 27 

28 
'' 

\ 

A. The decay Pr.ocess_·, . the reddening of the. skin, the 

sloughn~ss of. the s_ki~·'· slippage that occurs after death. 

Q. In addition; would you··look at the photograph that is 
' .· . 

marked People' s · 2 and· te!ll. us what that is •... 
. ,. :· 

A. This phot•graph shows the interior aspect of the skull, 
't 

the upper half of t_he s]<;;ul:l, having been removed by myself. 
. '. , ... -·· .. 

This shows multiple.fract_ure.lines and a depressed skull 
, .. 

fracture on the ·left side, th~ temporal· side o.£ the skull. 

Q. That would show -the". interior. of the w~:mnds that W<;JUld 
'•-

"have been i~flicted to the outside of the skull?· 
' 

That is correct. '_. 
:._ •. 

'· 

Q. Now, the two photographs that you have examined here in 

Court, are those· an· accu_rate _?epiction of what· you observed 

when you performed your a~topsy? 

-Ae Yes, they are. 
.. ~ .. ; 

Q. I now. sJ:ow.- you phot;ogra·phs marked Numbers three through 

seven and ask·-you t• look at those; i-f you would, please. 
~ : . 

-A. _.This photograph: No. _ 3, shows the· anterior, the .front. side 

.of the body from the right."angle_or the right front of the body 

) .-·· 4· 



13 

• 14 

15" 

16 

"17 

18 

19 

20" 

21 

22 

23 

. 24. 

25 

26 • 27 

28 

! 
I' 

i 
I 

i 

J •. 

. ; .. 

sbmving ·two sta~ w-;unds, ;d._n .. the mid-chest area.. These stab 

wo.unds have probes w~ich -~--placed in them. The probes are 
. ·\ ,., .... ~ ... . ':. ,. .'... . : . - .. 

directed upwards and'"poste_ricirily, that is towards the back 
: .• ·• ' • . : '• ~ ~ t 

of the bqdy, ,pass;ng :1nto .--
,. . ,, -

••• f • ' • I,M 

· MR. SHAPIRO: .. WolJld. you, _go .a little slower. I am trying 
. . . ,(. ~ :·. -~ "' ' 

to make some notes. 

TiiE WITNESS: Certainly. 

A;· This photograph, No. 3, shows· the right front aspect of th 

body. This aspect_- of the body _shows two _sharp-edged lac era tio s 

which ··are in the lower mid-chest area, the lacerations and 
·:. . 

stab wounds that have· p~obes in them. 

The probes I placed in.to these stab wounds, they· show 

a vector which extEmd's.-int.o the bq~y dire_c;:ted ·_towar9s the heart. 

MR. SHAPIRO: You said earlier the direction of the 

probes. 

THE WITNESS: The. vector~s direction; the vector, I am 

using that.· \• 

MR. SHAPIRO: When you testified and _I asked yo~ to stop, 

you said that the. Ilrobes' showed upwards. 

-THE WITNESS: Posterio:rily towards the bacL 

MR. BERBERIAN: o: Now, could you go on tci photograph 

marked. People' ·s 4 ·_and describe what that shows. 

A. Photograph No.4 is a close-up of the same:wounds. This 

photograph_ also includesa.ruler for the purJ?OS~ of_identifying 

how large these wounds are. 

Q. What are the sizes Of the wounds that yo~,~ observ_ed'l 

A. The larger wound was'.two centimeters_, two, three quarters .. 
of an inch J_ong by eight.:.rnlllimeters wide. . . . ·That is about 

5 .. 
'· 
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• 

• 

1 ~a Chl<d o£ ao inch.;· ·;The smaller wound is approximately one 

' ·! 
2 ! centimeter, 

. : ., ·- ., .. ' '. ~· 

one· centime.te:r;<wide. 

3 
~ .iJ ~-·· • ~- • 

Doctor, would_· you: . .go on to.· the next photograph, please, Q. 

4 
">!'; ,4~· . 1 

I ' ' 
,•'. 

People's 5. • .. 

5 A. '5 is a picture 'of the chest .w:a~l. after the skin has 
. I • •. •' ;_ .. ·- . , 

6 been removed. It is· a picture of the lower half of the ·- . . 
7 chest wall. 'It shows ,.stab wounds extending through the 

8 chest. wall. The cP.est wall is composed of skeletal muscle 

9 and bone and cart~l~ge of the chest cage proper. This 

· 10 photograph also· includes a ruler and probes which extend 

· 11 through the s·tab wounds. arid the chest wall. 
;. 

12 ·a. What was the purpose o'f using probes?. 

13 A. The probes are to_ identify the tract that a weapon has 

14 made in passage through the skin and into the irite'rior of the 
. . . 

15 body. 

16 Q. Wou'ld you go on ''to. photograph No. 6, Doctor. 
...... 

17 A. 6 is a photo of -the body after ,the chest cage . has 

18 been ·removed, which .·then reveals the heart ~nd lungs . 
. ' 

19. 

20. 

21' 

'22 

. 23_ 

24 

25 

26 

The heart has been flipped 'up, that is flipped up like. this, 

feeling. the ·posterior pack side of the heart, ·and this 

1

.- phqtograph shows two· stab wounds into the back side of the 

heart. 
l 

I 

Q •. Doctor, based on: those·-- well, the photog'raphs :that .. . 

~ou just examine_d; People·• s. 3 through 7, are_ they an accurate 

depiction of what you were· observ-ing at ,the time you performed 

the autopsy? ., A. Yes, it is. 

21 .I o. Now, bas~d upon your-Jindings at that autqpsy, what type of 

I I. 28 an instrument would· it ·-be consistent y;ith inflictin·g ·those 

I wounds? 
.,, 
_.· 6 
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1 

2 

3 

'• ' 
.. 

_.•. -· ~ .... 
I '~ 

' -· ., .. 
A'. This w~uld J:;e:·.a·:sha.rp-edged, and ·~harp-type instrument, . . . . 

long, relatively .. lo~g. ~s.:o~p~sed to the width ·which would be 

relatively; nil,rrow. ~ _; . .. 
4 Q. Would it be consistent with such an·item as a knife, or a 

5 

6 

! 
I 
I A Yes, it .would. : 

-· ~ 

.I 
7 ,. Q. Would it be consiscent with a screw-driver? 

I 

·a 

9 

10 

·'' 

A. 

Q. 

·A screw-dri~ei also could cause that type of wounds. 

·Now, wi t:t:i regard·. to the fracture to the skull, what 

type of an instrument·would have inflicted such a fracture? 

11 .A. Th:is would be.a ~blunt-surfaced,· blunt-type instrument. 

12 Q. Would a baseball· bat be the type of an· instrument; would 

13 ' J it be consistent with_inflicting that type of a wound? 

14 
I . 
j A. Yes, it would. 
! 

15 Q. Doctor, did yo.u nqti.'ce, during the time ·that you performed 

16 the autopsy, the·. condition .of the T-shirt that the deceased 

17 was wearing? 
. , 

A. Ye!>, I did • 

18 Q. ·Could you describe it 'for us, its conditio!'\? 

19 ·A. Th~ T-shirt was wet, had some.dirt on it. ·It also had . . ... 
20 multiple tears on the frorit side of the T-shirt. I could not 

21 

22 

. 23 
I 

identify any .large t.ears on the back side.· 

MR. BERBERIAN: . I h~ye no additional questions at this 

·time. .;. 

24 ,CROSS EXAMINATION 

25 BY MR. SHAPIRO: 

26 · Q •. Doctor, how many ··fractures did you notice: in the ·skull? 
: . . 

27 Let me withdraw that-.' a,nd say: Could you tell from your 

:-.28 .. 
1 

observations how many times :the skull. had in· fact. been h;i.t? 

1 '~--~----~-~~------~--~----~· 
7 ... 
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,' 
., .. '· '• If 

I 
.• i 

. : ' •' •' . " 
1 A.· Well, the pa.ttern of:damage was·' cons_ist:ent with one blow: 

..- .. -~. i ~ 

2 

3 

4 

5 

6 

7 

8 

9 

io ., 
11 

12 

13 
I 

14 .I 
15 ! 

' 
16 

17 

18 

19 

20 

21 

22 

23 

24 . 

25 

26 . 

27 

28 

c~rtainly, a subsequerit'blow into that same identical·area. 

I can not '-;- {t ~~~<a· ~oinmi~~ted .skull. ;fr~ct~re, causing a . 

depression of a~\~:i:~<;'r•, appr()ximately f:i,ve by five centimeters 
- ·:·;. ·._: .. r ~. . ~ .. 

which is aoout that 'size, pressed down into the surface of 
'· . 

the brain. That fra.grilent of bone itself had multiple pieces, 

almost as in a jis.s_aw. pattern, and then ·the peripheral bone, 

which is. relatively int.ac·t, showed many, many fine lines 

of fracturing going. away fro~ the major depressed area. 

Q. Well, would that be s'uffic_ient to cause unconsciousness? 

A •. Yes. ·'. 

Q. Would it ge~erally cause unconsciousness.? 

A. Generally, it would. -: -

Q. Were you able to tell from your observations of the blow 

the position of that· pai:-t ·of the head, or how it was actually 
;.. 

hit? 

What I am trying. __ to"say, Doctor, was·the blow on the left 

:side? 

A, The blow was on· the left side~ 

Q; And, was it in the· center of the' head or ·near the area? 

A. Just posterior to the area approxirnately'where my fingers 

are at now; well,. the opposite side. 

Q. Was it on top- of the_. head, or in the back? · 

A. Side. 
[• 

Q. On the side? A. ·yes. 

Q. Now, I take it let me ask you this: Was there brain 

damage that you observed as a result of this blow, or could 

you tell? 

8 ., -;, 
•., ,: ......... -
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1 

2 i 
3 I 

I 
4 . , 

.5 

6 
;_ 

! 
··7 I 

,_ I .. ; 

8 I 
9 I 

·.. •: 

' 
. ' 

... · -~-

A. The brain had ~~on-~iderable putrefaction. -It was in a 

.fiem~--solic;l st,~te.: . Th<;! ,9;~~- mater,_ the,_ ~embr~ne that cover 
l. . -· 

the brain was intact. 

Q. Now, returninc;t i!);i,::the;_ ~o)inds that youqobserved, how .. . ... 

far apart were -they?- ·: ·-

' -
·A. One wound was· centered in 'the-body at a point, five 

centimeters which is about two inches below the level 

of the nipple·~ the ~ipp:J.e-line • 
Q. The· mid-line?. · .. 

10 ··.A. N<;>. five cent~eters below, inferior to the middle-line. 

11 :If yo'-! draw a line·:directly to the nipple, five centimeters 

12 i · in the center of the ·body. The other wound was just to the 
i 
:, left of the mid-line, itnd'· it was 2.5 centimeters _inferior 

to the previously described wound. . ., 

Q. The probes, did they, appear to go straight· ,in,,_ or did they 

from the probes,- were· you able to tell tl!e angle that tl)e 

weapon was inserted.?·-

A. Yes, I was. Both probes were between.si.x.ty,and seventy­

five degrees angled upward_s. and at the same time th"ey 

had a deviation from'the' center of the body towards the body's 

_-left side by approx.infat~ly five to ten degrees._ 

Q. Could you, Doctor.,- draw us on the blackboard a sketch, 
. . ' . ,, 

;showing the·body (lnd ·the_ angles· of the probes, __ to both the 

frontal and side-views? 

A. Sure. The frontal.view, first, chin, shoulders, legs. 
' . 

' ' 
This is the umbilicus, nipple: here, arid here is· ·-the breast 

' , 
bone, into the breast_ bone. The wou~d is approximately here. 

Another is here.· They __ ·ar_e ·angled let' s see_, like so 
. ' 

.... -.~-.-.. 
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0 .-
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1 I 

~ ~ . v' 

and like so •. Thi-s ·:is the· _five' to ten degree angle towards· 

I the. left.· 2 ·1 :~ -: 
• '.· 

i . .. . 
• • 0 

' . 

I 
3 If you look at tl:}e ot;he;, side here, the body, and there 

' ' .. 

• 4 is the' faCe here. and neck, h'ere . is the nippleS 1 the probeS 

5 . j' are going in like ·so and like so. 6l. Q. · May ·I have that marked, your Honor, as an exhibit. 

·7a· 
11 

MR. BERBERIAN: I have no objectio~ to that. 

;rHE COURT: That may· be marked as Defendant's A for 

·9 identification. 

10 

11 

12. 

13 

14 I 
.1s I 

I· 
16 I 

THE CLERI<: oe'fendant.' s A for identification. 

(Whereupon, Defendant's Exhibit _A, a diagram, was 
•• 0 

marked for identification.) 

MR. SHAPIRO: Q; In.the removal of the. chest cage, did 

you notice whether·there were any fractured ribs? 

THE WITNESS: A. One ·rib was partially cut by the 

instrument going through.- put· fractured in the sense of a 

17 blunt fractuz:e, no.· ,_ -, 

18 Q. Did_ you observe' ~ny;other apparent stab wounds which 

19 did not reach the hear-t? 

20 A. There were three actual cuts on the surface of the heart; 

21 two actually ent~red into. the chambers of the· heart, one 

22 actually going ihto the ~~cond qhamber of. the heart. There 

23 

24 
I ., 

. 25 :I 

26 

27 

28 

... 
was. a third cut on the su~face of the heart, ~hich did not ... ' 

completE)ly penetrate the. ~a'll. 

Q. That appeared ·to be ·a: stab wound? .. . ' . . . .. 
A. There were only t~"o .e11trance wounds on: the bci(!.y •. 

· Pres~ably, the instr~ent caused more than one point.of 

damage on its entry .thr_o,!lgh the skin and· rilbc.age •. 
:- ·l ' 

'. '10·. 
,. 
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., ... 
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•' . ,,_ 

1 .Q ... Did ·you not.i,ce;·. ~qy stab wqunds· in an·y 'ot;her part of the 
~- ., 

"· 
2 body besides the chest?. _ 

3. 

4 
• •• 0 

. 5. 

. . 
• • • ' .., ~ :' • ! • .• • 

A, N6;. l: could not determine that·. The face .showed 

·considerable post mortem change and th7re· were areas where 

the skin was falling apart, where there was a suspicion 

. 6 of damage. This is on th~ area of the face, around the . :. 

·7 eyes, but I ~auld not document any definite traumatic 

wounds, post·' mortem ·at the time, traumatic wounds. . . .. 

9 Q. Were you in· a position to tell how long before July 14th 

· 10 at ll·: 30 the. facia-l ."wound· had been inflicted? 

11 

12 

13 

14 

15 

16 

17 .. 

18 

19 

20 

21 
I 

22 

23 

24 

A. No, I _couldn '·t • .' The··.bo¢1y had shown a fair amount of 
. ~ .. 

putrefaction, ·but, of·course,· as you realfze, the degree of 
, . . 

_putrefaction depends·on the temperature _of the_'water, _which 

·I was not aware of where-the body was initially found, or 

· initially dumped, . and certainly the facj: tl;lat the. body was 
... 

encased·in plastic teridi;!d tq retard the·degree.of changes 

that you might expect ·an,the surface, the skin surface. 

Q. Were you able to tell the_ body weight prior to death_. 

or, do you have any, estimat:e as to ,that?. 

A. 'I estimated the bo!iy'weight as between 165 and 180 pounds. 

Q • . And size,_ height? 
,_ 

A. Height was approx.il}la:tely 5 feet ten ·inches. 

Q. Were there any tests. inade to see wheth~·r or not there 
. ' 

. was any drug . qr alcohol in the bloodstrerun? 

25 A. Tests for alcohol were ~done by the laboratory, employed 

by the Solano coro~ei• s :o'ffice.. They are. pa:r;t of the 
! • ~ • 

27 ··autopsy report . 

. Do_ you remember whether- or not there was .any alcohol found? 
. -· .,_ ~-

.·' .,•·.- . 
•r( ' •• I . ' .· 

. , .· 
···f ·! -. 

.. ·' . . .. .- .. ·u· 
. .. 

-~ :":' . · •. 
~- + 

>. 



• 1 . 

'.2 

,3 

4 

5 

6 

7. 

8 

9 

10 
.. 

11 

12 ' 

13 

• 14 

.-15 

16 

'17 

18 

19 

20 

21 

·22 

23 

'24 

25 

26 

• 27. 

28 

'. 
. ·.··. 

A. '!'here was.a -io.;.;~ .ie·~~l of alcohol •. . ;· . 
'.• 

T1ie.part, as I recall 

the laboratory was.n9t ~nt;rely certain'is if seine of that 
• • • •• ; ·.;: • ~- -~ 0 ~ • • :- -~ • 

-alcohol was resultant from p~st mortem bacterial growth. 

H~ve you retained yo_ur. original not~·s ·taken at the time 

the autopsy as weli as: your report? 
-· ,. 

My notes wer~. translated into the report very shortly 

·: after the aut~psy.: 
: ' ··. . - . 

! 
I 
i 

I 

. / 

_Q. My questi(;m· was, have you retained the original notes. 

A. J:il'o •• 

·Q. And were the picture; you saw, 1 through 7, were they 

taken at the time of.the·autopsy? 

A. 

Q. 

A. 

Q 

A. 

at 

Q. 

A. 

·o. 
A. 

Q. 

·Yes, th,ey were. . " 

' Were you present wheri.they were taken? 

I was present when all of these photographs·were taken. 
. . . . - .. 

Were other pictures· _taken? 

I took sonie 'photographs- myselt' and also had a person 

the autopsy· thCit: took' photographs for ·my hwn file. 

Would this. show, s:ulistantially the. same things? 

Almost identical. 

'!'he photos which you took are in your possession? 

Yes, they are.· 

Doctor, at 555, Pi~rce Street, is tha_t. your office or your 

,l:1ome? A. '!'hat is my office· . 

Q. You have a priva'te practice? 

A. Private practice .. ; ·that is correct. 

Q. Is that in valleao?. 

A. Albany. 

. . 

MR. SHAPIRO: I hav~ :n?_.fur.ther quel!tions. 
- .-· 

··-· ' o'··-~~~-__:_--~~------_J 

. ' . 12 
'I I • '." • 



• 
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• ··t ••• _,, 
} . ~ • I 

-. • -~ 4, ,; 

1 

•' ' .. ' ~· . . ! ' ' ~ I 

! ;" REDfRECT EXAMINATION '. ,. 

2 BY MR. BER,BERIAN:· ·.: _".: • ·.' 
.""-

3 Q. Doctor,.did. you take a blood samp~e of the deceased that . . . ' . 

4 :. you have ·preserved? A. Yes. 

5 . Q. ·would you des_cribe ·from where in the body you took it? . . 
6· A." Thi~ was taken "from t?e- right, ·.as I .believe, chest cavity. 

7 MR. BERBERIAN: · M.i. ··shapiro_. ·for. purposes of. the 

8 pL·eliminary hearing, l;. have an exhibit present. ·Do you wish . . . 
·g to open it? 

' . : -·· 
10 MR. SHAPIRO: Which exhibit? 

MR. BERBERIAN: The blood sample that was taken. Do you 

12 i stipul~te he-drew a sample? 
I 
.. · '· . 

11 

. ·. 
13. j MR. SHAPIRO: ·Ypu drew'. a sample? 

• 14' WITNESS::. 
. ~ ., 

THE Yes, .. I: did. 

. 15 MR. SHAPIRO i: And you delivered it .to SOJ11e law enforcement 
'· 

16 THE WITNESS: :I. delivered it to the county coroner for 

17 ·solano County. 

18. .MR. SHAPIRO: :I am ··satisfied. 

19. . MR. BERBERIAN:' ·I: have n·o additional questions. 

20 RECROSS EXAMINATION ' 
·• 

21 BY MR. SHAPIRO: 

22 Q. You didn't run ~ny tes_ts on the blood yoursel,f? 

23 A. ·I did not run ~ny"' tests· myself personally;_-rio; I did not • 

. 24 Q. Did the lab? 

. 25 A. The laboratory, emp_loyed }?Y that county, performe"d .all the 

26 ~hemical tests. 

• 27 .
1 

q. · Is there a report from the laboratory included? 

28 A. It is attached ··to'•trie: ofl:icial report of autopsy by the 
• -. ' ' J,. - • 

.. ~:·· ~-- .r., ; ~ .•.. ; ·-' •• • -·. .. 
. ;_. ..... . . 

.. ·.. •., .. '"· 13 .. 
. ; . t·,. ~ 

··• I ' ~· . ; 



• 

• 

• 

. '• . ,, ·l .. 

~' ~- ·. . 

•· ·. ~· . .. 
·county coroner.· . 

MR. SHAPIRQ:.' · .:i::~~~.~··.no :fu'rth~r que!?tions .•. 

MR~ BERBERIAN:.::· No additional questions. 

THE COURT: You may.step down: you are excused. 

MR. BE~ER!AN:' I asK that the photographs marked People's 

'1 through 7 be moved". int,o evidence • 
. ·. ' 

THE COURT: . The~ .max be so rec.eived. 

THE CLERK: Exhibit~ 1 through 7 in evidence. 

(Where.upon,, People; s Exhibits Nos. 1 through 7, 
" 

a groupo'£ photographs were admitted in evidence.) 

MR. BERBERIAN: .. I call Ellen Baldwin. 

MR. SHAPIRO: So there is no misunderstanding, can we 

have an order excluding witnesses, if there are any present 

in the courtroom.· 

THE COURT~· 'Any· witnesses summoned to testify in the 
~ ... .: 

case of. People: vs. Ri.chards, you are. to remain. outside 

of the courtroom, ·subject to call. 

MR. BERBERIAN:· :t ask, your Honor, that Mr •. Lindquist 

be allowed to remain as the inv'7stigating. offic'er. 

THE COURT: Any :.obje~tion? 

MR. SHAPIRO:. ·No.~. 

THE COURT: 'J:'hEm, ¥~u ·may remain. · 

· ELLEN. BALDWIN, 

called as a witness by the People, after being.first duly 

sworn to tell the. tr~th·~ :the. whole truth and nothing but 

·'the truth, testified as·. follows: . ;._ . 
• :- -· r ·• . 

THE CLERK: Wi.ll. you please state your· full name· and 
';·· : · .... : .. :: . ~. ·:: 

.address and spell ,your. 'las·t: name.·. 
_J, ........ '_.t . • :· •. . . . - . . 

~ . . ~ 
. ·. . ..... 

.. ·, 
. ''· . 

.. 
·, 

•. 

- ' .. 

I 

! 



..... . .. 
I 

·.r . : ' . 

1 THE WITNESS :: .. :-.B"-a:-1;-d-w;-i-n, ·Ellen Baldwin, B-a-1-d-w-i-n. 
• .~ ... = •• 

2 

3 

4 

My address is 60 Gal,leon Way, San Raf;;>-el .94903. _, 

THE CLERK: would you please spell ·the street. 

THE WITNESS: G-a-1-1-e-o-n. ;-.' 

·-5 DIRECT EXAMINATION 

-6. . BY MR. BERBERIAN': 

7 

~ 

·g 

10 

11 

12 

13 

I 
I • 

I 

I 

Q. 

A. 

Q~ 

A. 

Q. 

A. 

Q. 

Mrs. 

I am 
' 

And, 

Yes. 

Where 

At 18 

May I 

Baldwin.; what is_ your occupation? 

a re.al estat~ broker. 

did you hav·e by the of Richard a. __ son name . . . ' 

.-
did your .. son,· .Richard Baldwin, live? 

Benicia M~adow; in San Rafael. 

ask to. please speak you up. .. '. 

Baldwin? 

• 14 
I A. Sorry, 18 Benicia·Meadows in San Rafael. 

• 
24 

25 

Q. At some point in July of 1982, did you hav~ occasion to 

contact the Marin county Sheriff's Department?. 

A. Yes, I di<;i. 

Q. When was that,.if you can recall? 

A. I have my calendar here. Let me look- at the dates. . . 
Q. You are produ,::ing something from your purse_. What is that. 

A~ It is a calen?ar, !~-'little calendar that I keep in my 

·purse, noticing differ-ent ~hings on it. I believe· it was 

the 12th; could hav_e·been_the"_ 13th of July. 

Q. ·o£ 1982? A; Yes. 

Q. Why did you contact the Sherif£' s oe·partmen.t?· 
~~ . 

26 · .. A. . Well, .because it_ was .. unusual for my son to be_ out of 

27 contact with me :for._ S?':~ •a. l?ng period of time. . ; 

-28 Q. When had· you ··la:~t .coU:·ta'ct wi.th ycitir son, ~ichard Baldwin 
•. ·: 

·- -· -~ . ··, ..... ;_. . . .. 
' . . . · .. , 

·, l,S .. 

f •I' 



• 1 I 

., ' 

• 

• 

t .. . ,_ ...... 

; . --...~ .. l ~-. 
_prior to the 12th o'r 13th of July? 

A. To the. best. 'of my· r.ecollection, it was June 30th • 
. ·-

Q. And was that a personal meeting or a telephone conversatio ? 
,, .· . 

A. He came and had:,chnner with me at my home . 
.' . ·.· 

Q. Were there any times· set, any plans to see your son the 

day you called- the' Sheriff'_s Department? . .• . 
A. There were· ~o plans as such.· 

Q. · .Would it be unusual for your son to stay out of contact 

· ~ith you for a- period :.of ·time in excess of a day or two? 

A. To.tally unusual;'_ yes., 
.. ·' 

Q. Would you desc~ipe _i;:he relationship that you had with 
, 

your son1 _was· it: a distant relationship or a .close 
·.· ... 

-' 
_relationship? :, ' 

A. We had an ~xtrernely -c1ose rela.tionship;- always have had. 

Q. Do you know an individual by ·the name- of To,m Mills? 
' "' . 

A. Yes, I do. 

o. Is.he a friend of.your son's, Richard-Baldwin?· 

A. Yes.-
';-

Q. Do y~u know how lo~g Mr. Mills and Mr. Baldwin had been 
;· 

friends? 
.... 

' -, 

A. My guess_ is p_ro:t;>ably: eight to nine years; I don't 

specifically know- that. ~ey hav.e been friends a long time. 

Q Did you at some:. point: give permission 'tci' -the ·sheriff's 

Department to ente~-, your -__ son's residence? -

A. I requested them to do that. 

o.· And when was that: _do you remember? 
:~~- ~- . 

A.· I think that_ :j,t. -w.as :i:'he morning of July 14th. It was the 
·'' ~ . 

. '.· , . . ',. 
···,. 

16'. 
. -~ .;_ .. '·, -~ :J r 
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• 
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• 

1 

2 

3 

4 

5 

6 

7 
I 
I 
I 

8· I 

I 9 
' I 

10 i 
11 I 

'12' 
,. 
I. 

•13' 

1.4 .. 

15' 

·16 

17 

18 

19 

20 

21 

22 

23 

:.· -· .. 

,. 

Q. Did your son have a.-business? 

A. Yes, he did. 

Q. What wa.s the' name oe' his. business? 
: . .... 

A. The .Classic ·:ca;r ·s:hop. 

Q. And, what was the ·location of that business? 

1\.. · 36 Front Street in' San Rafael •. 

·Q. Did you re~U:e.st that the police check that ·particular 
,_ .: . ,· 

· location. as well·? 

A. Yes, I did •. 
' ; 

·a.· Do you. know wh~n that occurred, or when you gave permissio 

for that to occur? 

A. It would have been the same time that I asked them to 

break into the house iliJ.d '•search the house. ·. J: asked them 

to do both things at the. same time • 
'· 

Q. At some point, ·.·you ·were informed that your son was 

deceased; is that correct? 

A. That is correc1:;.· ... , · 
'•, .. 

Q. Did. you give ~ermissicin to the police·· after that point 

in.time, to enter into and do whatever investigation may 
.... 

be needed to 'do a:t either. the Benicia address or the Front 
. :• 

Street address? 
'· 

A. Yes, I did.' I .:ga,ve··. them that persmission; 

Q. In fact, did yo.u ·give. that permission to them in writing? 

'24 · . A·. I did; yes. •,.•;'/ .. 
. . 

. MR. BERBERIAN: :If I could have just. a moment· There is 
'· 

26 ·. 

27 

a document which + want':.to look at. 

a P,o0 iline:;t'·: ;_;,~~k,{~o be marked as People's next in ·I h.ave 

' . . 
28 o~der, and I snciw-tha,j: .toM;'- Shapiro_. 

., 

. ' . 
'· .... 

.. -' .. ••. ,!." ··l-7 
'· 



• 

• 

• 

•• :!> 

;- ; 
.... 

' 

l" ' I • 0 

. 1 MR. SHAPIRO: :·Yes·. 

2. MR. BERBERIAN: "I". have a· Matthew's T, V. and Stereo City 
•. . 

3· credi~ application, .and. i ask- it be marked as People's next 

4 in order. 

5 l 
6 \ . i 

-7 

9 

THE CLERK: People's Exhibit No. 8, marke·d .for identifica-

tion • (Whereupon, People's Exhibit No. 8, 

a credit ~pplication was marked for identification.) 
·' 

MR. BERBERIAN: · .Q •. I aJll going to show you an exhibit 

marked People's No; 8 and at the bottom there appears to be . . . 

10 

11 

a signature of the_ name Richard Baldwin;· do you see that 

:· at the bottom of the" "app:J.ication for: credit? 

12" ~HE WITNESS: A. ·Yes, i do. 

1.3 Q. · Do you recognize_- that signature to. be _your son··s, Richard 

14 

15 I 

1.6 

17 

18 

19 

. 20 

. 21 

22 

'23 

'24 

25 

26 

27 
-·i· 

28 ·] 

I 

Baldin's signature? 

A. That is not his signature. 

Q. That would not :be his handwriting·:· 

A. No, that is not his handwriting. 

MR. BERBERIAN:·. I have no· additional questions. 

MR. SHAPIRO: I· have no questions.· 

THE COURT: You may st_~P down; you are excuse.d .• 

Call your next witness. 

MR. BERBERIAN: I call. Mr. Dan· Hulett. 

. -DAN HULETT, 

called as a witness by .. the People, after peing first duly 
·,; 

sworn to tell the truth; . ."the. whole truth and noth'ing b':lt the 
. 

'truth, testified. as .. f~i).ows·: 

THE CLERK,' .Pleas·~ ~state\·~ur . .full name, address and 
1 . -. • , • ...,. r ,_ . . 

spell your las~' name .'j .'· . ·:.· 

' .. 
:· .~ . -~; ),8: 

•• .!. 



•• 

• 

•• 

r. 

, I 

' . 
. -· .·. 

THE WITNESS:· Dan Hulett, H-u-1-e-t-t; I·work for 

the San Rafael Police Department. 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

·13 

14 

15 

"16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

'I 

.. 
THE CLERK: · Thank you. 

DIRECT EXAMINATION 

BY MR. BERBERIAN:·, 
,. 

Q. Mr. NHulett, what is your assignment with that agency? 

A.. I am a detective • 
• , • "c•' 

Q. And, I would like to direct your attention back to on 

'or about the 15th_ day of: July 1982. What assignments were 

' you given? . I 

:.1 A. To assist-in the evidence collection of, or-investigation 

or search for evidence a·t the· building at 36 Front Street 

in San Rafael • 

Q. And, what were you asked to do with regard-to that 

particular structure?,_ · 

A. ·I was asked ··to look through the crime scene and pick 

up various items of.ev~dence that may be related to this 
·' 

incident. 
·" ' -

Q. And with rega_rd ·to that particular scene, among the 
' . 

'items_ :1_70u were· asked to-·check for indication. of J:>lood; 

.is that not ·correct? 

· A: That is corre6t. 

I· Q. Did you see such in'd.ication in your 'examination? 

A.· Yes, I did. 
. ' ' 

Q. ·Could you describe what you saw with regard to potential . 
. ' ... ·~-. ~::: :': '. 

blood stains~, ~r'·b,~q~d ~a'~_ks? . i . 

A. Well, the first-o~vio''us P,oints of. observation were behind .... .. ., 
:1 • ~ • 

a Rolls Royce, the rear•'of the :Rolls Royce, between their 
.. , 

'· ---
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18 

19 

20 
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22 

23 
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28 
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.• • ! 

, vehicle and a red MG, tha"t was on the floor of the garage; 

a lagre pool, ,of wha:t appeared to be blo9d,, dried. 

"• 

. 
Q. Was there anything on top "of that" particular substance'?, 

A. Yes, it ,wa~ COJ:!lpletely ,covered by saw dust, some sort 

of wooden residue. It appeared to be,wood chips, sort of 

a· mixture. 

Q.,, Where else did" you find,, an indication of blood stains or 

blood marks? 

A. There was another, poo"l of blood ten feet away from this 

location. near a maroon ':P;;,rsche still on the floor. 

Q Any other locatfons where, you saw that? 

A. Well, there was small blood smears or stains in numerous 

parts of the garage. 

Q. What about with regard" to the bumpers of any of the 

vehicles that were,, in .the ga,rage? 

, A. Yes; there ,was some, blood stain on a b\.unper, of. the 

"Rolls Royce. 

.Q." And, any other rooms in the main work area that you 

checked for blood,marks? 

A. There was a, small, bathroom in this large warehouse garage 

that contained blood smears,on the sink. ,• 

Q. What about the cov~iings of any other vehicles -- first of 

·all; were the vehici_e~ ",.in the garage covered, in "~ny' fashion? 

A. Yes. The Rolls Royc"e: .had' a cover that completely enclosed 

it. , ..... 
>:; • ' • • •• ~ 

"Q. Any ~ndication Of.blood' on any of ,that item? 

A., Yes; There was a ~staini<"I believe it was the right rear .... 
: area, of it. 

o," 

' . ' / •.. 

• 0 

'. 0 

·~-
,, 

. ,, : 

': 20 . 
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• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

. 13 

14 

15 

16 

17 

'18 

.. : . 

i 

I 
I --
I 
I Q. HOW many vehicles Were .in the ~ara~e, by the. way, if you 

' i 
. I 

~an recall? 

l 
;. 

~- They were in va~ious states of repair or construction. 

It was at :least· five.,., Some of these vehicles were just 

:t:rames only andcbeing built. 

j 
I· 

Q. with regard.to the area that you referred to in your . . . . 
I testimony, where the bloodnlarks and bloodstains, or what 

appeared to be bloodstains were found, did you engage in some 

-type of collection ~p. regard to physical ~vidence? 

-. A. ' Yes, I did.' 

, o.. Could you· describe what you did, please? 

A. I worked· with .Offic'er· Ray 'Maynard of the Sl).eriff' s 

Department. We ·worked .·a., a. team. Essentially wJ:tat happened 

was, .Officer Maynard· would collect or pick Uf'• do the actual 

picking up of the evidence and I would package it and 

prepare it for storage at our Police Dep<;~.rtment. 

·o. Did you· bring some of those items with you to Court today? 

·A. Yes, I did. 

1S.··.I·.o·. I ask he be given pennission to leave :the witness stand 

·20 · ' to retrieve those items. 

'21 

22 

·23 

24. 

··25 .. , 

26 

.27. 

THE COURT: Yes_. -·• 

THE WITNESS: -Th~s should be the extent of the items. 

MR. BERBERIAN: . Q. ''Let me show those to Mr. Shapiro; 

MR. SHAPIRO,· . That :).s. all right. 
"f . ~ 

MR. BERBERIAN:· .Q •. :.There 
. ' '· ,•. " r· •·. . :· 

to be marked .. as People's rtext -. . ; ~ ; 

are four envelopes:~ 
···.-.. 

are t~ree envelopes .that I ask 

in order. ·Pardon. me·; there 

28 ·· THE CLERK:· . 9, · lo ;. i-1 ·and· 12 a:).l marked· for identification . . ~. 
- . 

• 0 .t •• ~ 

.. _-_ .. ~ · .... ~ ... ~' 21 



• 

• 

• 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

. 20 

., 
I 
' 'l 

i 

t· 

., 
I 

! 

,_ . ·•· 

(Whereupon People's Nos. 9, 10, ll and 12, four 

envelopesi were marked for identi-fication.) 

MR. BERBERIAN: I am going to return those four exhibits 

and ask you·to look.at one marked No. 9, and tell us what 

that ;is. · 

THE WITNESS: .. A. _Item No. 9 is an 'envelope. which contains 

· several of the blood samples that I collected from the shop. ... 
Q. .Would you open, that envelope, please, and describe the 

contents. 

_A. I have. seven:. paper· bindles containing· bloqd scrapings, 

·dried blood scrapings. c::aug'\lt from inside, ·the: interior 

of the shop. 

Q. Where from the ii)terioi: of the shop would'those particular 

scrapings be found? .. 

A. Each of the individual envelopes of bindles are marked 

No •. 3 through No. 6. :·There·. were four samples .taken at 

'various points, randoin points in the blood pool to'the rear 

of the Rolls Royce. All of the samples that were 'taken 

were taken from that pool_. .. 

Q. What are the .. numbers again? · .. 

21 · ··· A. 3 through 6_. 

22 Q. It would have· been from the pool near 'the rea.r of the 

23 Rolls Royce? .·'·· A; . Correct. 

Q. Are any of the.samples in that particular ~vidence envelope 
• • • r ,' 

• .. • '• •••• < 

24 

25 other than Exhibi.t 'J than· 'those.·particular ones? · 
-! . 

A. Yes. I believe .. Item No.· 13 and Item No. 14. I will 
./ ·· . 26 

·-· 

· take Item No.· 13 first. -: It ·is a sample of dried blood found 

I. on -the concrete· flbor·.'.next -~o the maroon Porsche· . 

' . . :::\ ,•: - :. . 

27. 

. 28 

.• .. -~ . ( '22 t·.· 
_; .. 

I 
' 

J 



• 1 

,2 

3 

4 

5' 

6 

7 

8 

9 

10 

11 

12 

13 

• 14 

15 

16 

17 

18 

19 
I 

20 
I ,. 

21 

I -22. 
I. 
I 

23 I 

·24 ... 
25. 

26' • .. 27: 

28.' 

, 

. . 
o.· Wben you are· using .IIIo. ' a1: this point, that is within 

the Evidence Envelope 9: that is your own evidence number 

that is on that envelOPe? A. Yes • 
. ; 

Q. Any other b~ood samples ·within the evidence envelope 

mark~d People's 9?· 

A. Yes, 
, I .: . . •. , . 

Item No. 14; · that is a blood sample of dried blood .. • • .! 

taken from a amalle'r ,.pool in the same area near the rear of 

the maroon Porscbe • 

. 0. Any other blood samples in the envelop!!~ marked People"s 9? 

A. Yes. There is a 'sw~bing th~t wa~ collected from the 

sink in the bathroom •. 

(l. What is your· number that is attached to 'that particular 

swabbing? 

A. That ·would'be·Item No;· 15. 

o. Any other it!!Dis i~ the,· e~velope on People's 9? 

A., No; that is it.. ·: 

' 
(l. Would you return those items to the envelope marked 

People's 9, please. 

People''s 10, would you describe, please,·:what that 

exhibit contains? 

A. This is an enveiope 'contain.ing an item of eviden0 e that 

J: marked No. s; collected from the same building. 

Q. What would 'that .. be1 

A~ That is a black·a~d ~e~low screw-driver. 
• . ;'•• ; ' I '· '> -f ' ~ 

Q. Any indicatloh· of swab on .. that .item?. 

A. Wl'iat I believed ·to, b~ ·blood. 
;· •• ''-r 

Q. Anything else-in ~~at particular envelope•· People's 10 
• r ., 

other than.that? :·. _; .. ~~-A. 
··.·' •· . .,.j •.• 

No. 

,1 .. - • . . ,. 
. ' •, ·~I;_'''::~:.. 2'3-' ,, 
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• 

'· 

Q. Would you describe .. tpe. contents of People.' s 11, please • 

·A. It is an open-end wrench with the brand name Bonny, and 
·. 

it also appears to·have a blo~d stain on .it. 

·9. Anything' in that·particular evidence envelope other than 

. the item y()u just described? 

A. No. 

Q. Would you then·· turn to Exhibit marked People's 12. 
•. 

A •. People' s 12 ? ·_ 

o. Yes. Could you tell us what is in that envelope, please? 

A. It says that-it contains a blood sample from Mark Richards. 

Q. Would you set that_aside_at this time. 

Now, you have one large item remaining in front of you! 

which we should have-mark_ed at this. time as People's 13 • 

I show that to Mr •. Shapiro. 

MR. SHAPIRO:· I have seen it. 

'l'HE CLEIU<: People's No~ 13, marked for identification. 

(Whereupon·, ·people's Exhibit No. _13 was marked. for 

· · identification: ·cloth of cover. ) 
. . 

MR. BERBEIUAN.: Q. Icoki.ilg at Exhibi_t marked No. 13, 

could you tell us what is c~ntained in that particular wrappin 

'l'HE WI'l'NESS: · A •. · l~ "is the cloth of a cover that was on 

the Rolls Royce •. · 

23 o. Why was that part~cular item seized? 
..'· 

24 A.· · Because there. was" wha-t appeared to be a blood "stain on 
'' . I' ._ ,• . • 

I ~ ' 

25 the right rear corner ,on ~hat, on ~e outside s~rface of the 
,. ,· •, 

cloth • 
' ' . 

27 MR. BERBERIAN: ... l··have no additional questions at this 
•• s : 

28 -time. . . ., .. .. ..'. ,· ·. .,; . -· .. :' . ·. ·- -. 

.... :. . '· ·- / :' '·· 

' ., 
24 
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1 r 
2 

3 :I 
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I 
7 i 
8 

9 
I 

10 I 
I 

. 11 ' I 
12 i 

13 

14 

' '15. I 
i 

. 16 
I 

17 I 
'18 .. J 

i 
19. ' I 20. ! 

21 

22 

23 

24". 

25 

·'· 

MR. SHAPIRO: · I have no questions of Officer Hulett. 

Excuse me, .I ·have a' question ... · 

.·. . CROSS EXP.MINATION' 

BY MR. SHAPIRO: 

Q. Officer, you. say you went into the.36 Front Street 

building on what day?. 

A. ·7/15 of '82. . . ~ 

Q. 'What time during that ·day? . . . ... 

A. When I first·arrived it was 11:30 in the morning. 

Q. Were there,lights on?. Did you have illUJI!ination inside 

'the business? · 

A. As I reinember., the lights. were off. 

Q. ·Were they' turned' on in' order to do thi~ gathering_ of 

blood samples? : 

A. That is correct. 

MR. SHAPIRO: Excuse me one moment. May·I ask counsel, 

are you going to have-'.a ·diag;ram? 

MR. BERBEIUAN: ·we.·. have no' plans to introduce a diagram. 

MR. SHAPIRO: Officer Hulett_, I wonder if .you could, 

would you give us a·sketch.of 36 Front Street; 

'l'HE WITNESS~ ... Would you like me to .labe~ it? ., .. 
SHAPIRO; MR~ could YO? give us gener~l aimensions. lam 

not asking for anytning ac~urate, just approximate dimensions. 
·' t. •• • . . 

A. ·wel.i., it i,s appro~~~~ely ;o .teet by ~ b.uriar~ feet, ' . . . 

from memory. 
-~· . ; ·•· : ~ . 

26 _ Q •. And the two rect~ngles -~hat you put in, what are. they 

27 called? 
. ... •-
. .. 

28 ·A.· Let me give you .a· little bit of background. · 36 Front 
'. 

' 
:· 

•' 
~ . ,. 

25 .. ... . . ;. -... -
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2· 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

. 13 

• 14 

15 

16 

·17 

18 

19 

·20 

21 

22 

-.23 

24 

25 

26 

• 27 

28 

I 
I 

·Street is a buildi~g that is retained, a building that has 

three separate a~eas ... and access can not 'be gained into these 

. areas except through these s'idedoors. This area is directly 

'in the middle.·'.36:Front Street, where I conducted the 

:investigation is in the middl.e of this large building and 

its only entrance way is a large baydoor that leads into a 

.parking area.· So, concerning this rectangle in the center, 

which is the Classic Car Shop, within that rectangle there 

is a small square enc·losure. It looks like a temporary 

office. .It was definite!:( not in a finished condition, 

single-story high, whereas the interior of this car shop 

was two stories high. 

Q. Do you want' to mark that, officer, for identification • 

And what's above that? '·· f. 

A.· Above is the office. Well, like I explained, it is a 

single story office lei!!a~ing a large area, above it• · It had · 

.numerous items of mechanics, mechanics stored above.. I did 

not go through'it• ,. . 
Q. The other enclosed area,, what is that?. . , . . . 
A. A very· small bathroom with a sink and a toilet, and 

1 a bookshelf. 

I Q. Just mark .that BR, bathroom,· something like that. l Now, as you _'walke.J~ ~n~o. tb,<~t shop on the 15th of July 

at.ll:30, did you. see·c~rs parked there? 

· A, Yes. .,_ .·· 
' . ' ' 

Q • Where was the'Rolls.Royce? 
. ' . 

The Rolls'_ Royce.'·;,~~. i~ thi~ position ·here. 
·. . . 

A. 

Q. JU:~d, can you 'put, show which ~o~ay it. i,s .fa:cing·; . · .. · ·can you 
_, 

'. ... :-
,, ':·t. '26 '· 
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• 

1. 

'· 
'• 

~ark the pool of blood,that you noticed there? 
j, 

2 Did you see that:right away when you walk~d in, past the 

3 

4 

5 

e-

7, 

8' 

9 

10 

11 

'12 

13' 

14 

15' 

16 

Rolls Royce? ---

A. Well, I was not the- first person in there. It was pointed _ 

out to me. 

Q. It was fairly visible,_ obvious? 

A. That is correct. -· 
. . .. 

Q. Now, the maroon Por_~che. 

The maroon Porsche?• I A. 

i Q, _Was there a pool of blood near the maroon .Porsche? 

A. Yes, it was-similar to this. 
- . 

TBB COURT1 For the benefit of order of the_ transcript, 

why don • t we have that Rolls Royce marked R, and the Porsche 

marked P. Have that circled with re~ard_ to the pool of blood. 

1- That can be Bl, the R?ll_s:· :Royce, and 1!12, the Porsche. 
-I-

I 
MRo SHAUR01 Q~ - ~a·t to help put 'this. thing in_ a 

framework, could you give us· an idea as to the seize of Bl. w s 

it the same width, or-did -it cover as 111uch area_of the width .. : 
as the Rolls Royce? 

- TBB WITNESS: A. --Approximately. 

Q. B2 was s~mewhat smaller? 

A B2, the puddle thll~ .we.found was, y~s, considera._bly smalle 
- ~ . : .. '.: ,,. · .. ·-

It was half as.large_•--·.However, there was a smear about a 
, • I • • ~ .. 

foot and a half' wide· t~at ,traveled to_ the rear of the Porsche 
. . . . .. . .. · -~ . . . . . . ~ ' . 

in a winding pa~t~rn, :b~t it·was not a thick_ pool. 
. ' 

It was 

· smearing on the pavem;:;nt:·. in. that· part of the" pool. 

27 . I Q. 

28 .

1 

feet?· 

' ' . . ~' •• I . J • 

distanC:~ :betwe:eri Bl and B2, about twenty, thirty - ' 
ADd the 

... 
' .... 

'• . 
27 
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• 

1 _A. I would not say that. far •. I would say it was closer to 

2 fifteen.· 

:3 Q. Fifteen? Now, the other places where you tound Dlooa, the 

4 sink t:hat was in the Da.tnroom, I. take it? 

5 A. correct. 

6 Q.. You picked up, did you pick up the black and yellow 
" ' . .~ 

'7 j· screw-driver? . 

B .A. Like I said, .we worked as a team through the whole 
' ... 

9 .investigation, and Officer ~~nard picked up the pieces-and 

10 I would package it. 

11 Q. .Do you know Where ho·: picked up the screw-driver? 

12 A. Yesr it was within the puddle, right near the-edge of 

13 the pool of blood: 

14 Q. And, the wrench? -

15 A. In the ._same area, about a foot away.· 

16 

17 

18 

MR. ~ERDERIAN1 Your Honor, I think the record should 

reflect he is referring·~o.the pool marked Bl • 
. · .. · .. • 

MR. SHAPIROt .. Yes. ·. 

19 Q. Now, the biood that .. was_ on the cover which is No. 13, 

·20 Exhibit No. 13~ was that o~. the right rear ... Of ·_the cover? 

21 A. It would be on the right rear corner of-the Rolls Royce, 

22 of the cover o'f the 'Rolls. Royce in this ·area here. 

23 
,.-

Q. That is in:the'right rear of the Rolls _Royce? 

24 

I 25 _

1 
26 i 

27 1 

~8 'I A. 

~-.: 
A. That is. correct.: 

. j 

puddles Q. Was the floor:•. except for those two of blood, 

fairly clean?· Did it have grease all over the floor? 
• I '· , • 

-~ . . . .. 
What was its condition? 

~ 1' _~;_ -~- ~- ~-

I would' describe'it'more·as dirty witb;different 

.. 
~ •. 

· .. ' 

28 
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• 

1 types of liquids on .;the floor. 

2 Q. But Bl and B2 stood out? .. 
3 A. Well, most of .. it, moatly because they were covered with 

.·· . 
4 · soiL and you could see the outskirts ~f this soil, the 

5 ··definite color. 

6 MR. SHAPIROt I have ·no further questions. 

7. Could that also be.marked .. ~o; preservation as Defendant's 

S? ... fl 

9 'THE CLERK:. Def~ndant•s· Exhibit B, a diagram • 
. ·.· 

10 (Whereupon Defendant's Exhibit B was .. marked for 

11 identification,. a di"agram.) 

· 12 .. ·THE COURT: Any; ol;her questions? 

. 13· 'MR. BEru'iERDUITJ. ··1110~ y~ur Honor • 

14 THB COURT: You .. may ·f!ltep down1 you are ·excused. 

15 MR. BERlSERZAN: ·I "call" Richard Arlo Waller. 

"16 : Rl;CBARD ARLO WALLER, 

17 called by ~e People, after. being first duly sworn to tell 
,·. 

18 1. the truth·, the whole truth and nothing but the truth, 

. 19 ·· testified as follows: ·. 

20 THE CLERK: ~lease· state your full name arid ··address 

21 and_spell your last name~ ·. 
. . . 

.22: THE WITlfESSt. Richard Arlo Waller, 7507_5 sonoma Highway, 
,.,. ~ ~. : .. ' 

23. Santa Rosa.· The last naine is w-a-1-1-e-r. · . . 

24 

: 25 THE WITIIIESS: :. A-r-1,-o. 

26 THE CLERK: ·'!'hank you.'· 
'·· ,. . 

27 . . . . 'DIRECT EJ5AMINATION 
. ' .. ' . ' 

28 BY MR •. BERBERIAN: 

.. ,. 
...... ,,..-. .• 

•: 

·.. 29 
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1 0~ ~. Waller, what ~s your occupation? 

2, " A. I am employed as a criminalist for the California 

3 ,facility or the Justice criminal Laboratory located in 

4 ° santa Rosa. 

5 Q. And, for purposes of the prel,imina:~;y headnq, is there 

6 a stipulation as,.to this maJ;~~S qualifications as a criminalis ? 
•', 

7 MR. SHAPIR,O: I think I would like to go in to his 

"B.' qualification,s in the ·various aspects of his profession. 
,, 

9' "MR. BERBERIAN: Q. Would you describe, please, Mr. Waller 

, 10. · what a criminalist ,is. 

11 THE WITNESS: A. ;A criminalist is a scientist who 

12 performs various type~_of analysis on physical evidence as 

13·· that evidence relat:es" .. ,to .. criminal matters. 

14 o. And with regard to that particular occupation, can you 

15 describe your tra~in~, please, and,qualifications. 

16 A. I attended the University of California in Berkeley. 
. . .. . 

17, Then San Francisco,State"College, San Francisco from where . ' 
18 "I received a ,bachelor'·s degree in che~~~iatry,, ,11\inor in 

19. ""biology. I continued" "on at san Francisco State. College 
" ' 

20 _approximately two more years. I received teaching credentials 

., 21 

22 

· authorizing me to teach in the State of California. . . ~ ... ~ 

I taught fo/ appr~~~~t~l,y a: ye.ar. Then I entered the 
• '·' •• •• f:-t 

23," · Mili.tary Servipe, ,aiid !W!lS. as,signed to the United States Arlu)', 

24 

25° 

26. 

27 

28 

criminal Investi.9at:io!l Laboratory located ",at Ford Gordon, 
" 0 0 . . . - ', . . . ' . . . . . 

· ~orgia. At the; "labora,tory,, I underwent initial training 
. ' ,: . ~- . ' 

in various as~cts 'of 'crimtnalistie~. began working as a 
: ' ' . . . . - . . ' , .- . ~ . , 

criminalist in that' ).aboratory until my" dut'y,:~as up with 
I ~- ' ·' .' ' 

J , the United States, ~~litafy }lJ1d I w~s reassigned_ to. the 
'. ',j • .: • '- • ' ' 

"• 
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1 . 

2 ., 

.3 

4 

"5 

6 

•"/'• 

United States ArmY Crimi~al Investigation Laboratory in the 

Far East located outside of.Tokyo, Japan. 

I worked at ,that laboratory and for a:··short· period of 
.. 

time then at the laboratory of Lang Bian, in Vietnam until 
. . 
my duty was up in the u.s. Military and subsequent I was 

pired by the <:;alifornia D"'partment of .Justice. 

7 Q. Bow long have yo~.worked for the Departmenj: o~ Justice, 

· 8 State of California.? .. 
I 

9 ·1· A. Approximately t!Jn. years~ 

10 I Q. And, what have you been assigned during those particular 

11 ten years to do? 

A. Various aspects in the· field of criminalistics. 

Q. Specifically, I direct your attention to the·analysis 

of suspected blood samples or blood stains. What has been 

your t~aining with id~ntifying those particular materials 

as blood stains and.also.typing.those parti~ular materials? 

A. My initial tra~i~g .~s tn the Military· Service as. far 
· ..... 

as specifically analyzing or typing blood. stains. Since 
·-

coming with the DePartment .of Justice; I have taken. 

specialized courses · iri. the characterization of. ·physiological .. . . . 

. fluids which include· ~io9d; stain analysis. ~e· course . 

. included a course.·taught·.by.Mr. Bry~ Colford of the then 
'· 

·.Scotland Yard ~trQ~litan. ~~ice ·Laboratory iD England. 
. . .. ; .. '\ . . 

This took place ·at.th~.university of california, Berkeley. 
~ ., . . . 

:I have taken advanc~~;~ :biood. r;Jrouping courses, one .. taken . 

. in Riverside, California,_ and this was throug-J1 the california 
' . . ' . ~. - . . 

oepa~~t of .rust~ce~ . ~nd I believe through. Stanislaus or .• 

·~- 31 
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I 
1. I· .. I taught basic and ~dvanc~d blood'groupings to various 

I 
2 

3 

crimina lists throughout· t_he State in various courses. 

o. -Is there a type of ·training you 'b'ad as far as ))lood 
I 

4 ., grouping is· concerned? 

I ~-.5 

6 

7 

8 

9 .I 
10 

11 

12 

13 

14 

What training? . 

o •. What do you mean by .that when you say blood groupin<]? · 

_What are you referring to?·, 

~· Well, different _phy_s'iological fluids have different 

genetic markers in ·.them;:· and· these genetic markers can be 

designated as a particula.r type to indicate, or to distinguish 

one person fr0111 another. 

For example, ~- the ABO blood group system, which most 
·., 

people are familiar with, there are four basic 'types. 

15 

SOllie people are type A:~ some type II: s0111e· type O: s0111e type 

These are genetic mar~ers within that person's blood I AB. 

16 ·i which can :be used to dj,stinguish one person .from another ., 
17 I by· analysis· of a bloOd. stain or blood •. 

18 o. In addltion to'·the ABO.type system,are the;-e other blood 

19 type systems that yo~ have-been trained in? 

20 A. Yes. 
• 

21 o. could y()u desc~ib~, ~ose:· •. please_ •. 
. . . 

22 A. There are a.number of other ones including·-- and I .just . ~ .. 
· · ~3 use shorthand instead-of using the entire word, the. entire 

• . t •. . . ~. ~ . . 

·24 name of the system:., . I will· just use the shorthand version. 
·.. •':• :·. 

25 .One . is. known as )?GM; . which is an enzyme found in .blood 

26 

'P 

2B 

stains.: ·EAD is anoj:her enzymea·, EAP another "enzyme: these . . . . . - . . . . . . .: . 
" '· ' -

are all blood grouping·systems. ADA is another enzyme and 
... 

AJ< is another enzyme•. 

·-32 
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1 Q, Approximately. how many samples of blood have you 
.. 

anal¥zed to determine_ some type of blood typin~ system to 

try' to place some tyP,~ of' label on a specimen of blood? 
_,. 

4 A. Actual S1llllples? 

5 ·Q. Uh-huh. 

6 .. A. Thousandsr in the ·thousands. 

7 ·Q. Any questions. of voire dire? 
' . ·. 

·s VOIR8 DIRE 

9 . BY MR, SHAPIRO: 

1.0 Q. Does that include· the thousands, excuse me,_ when 
,,.· .. 

11 was th~· enzyme technique ... of blood analysis-developed; to 

12 your knowledge. 

13 ·A. As far as forensic ., 

14 · Q. -Yes. 

15 A. -- P,urposes ·are conce~ried, I first became acquainted 
... 

16 with them in ~he ·early seventies, 1972, 1~73 •. :·· 

17 Q. And since that time, ·-have you had training in this enzyme . . . 

. 18 analysj,s tecl!nique? .:: 

19 

20 

21 

j. A. 
I. 

I: o 
I • 

·yes, I hav~···· .. 

. Exactly, from the .. S:co,tland Yard man? 
' rt~· 

A. That ill correct.-':.' 
... :. 

22 Q. 'How much analysifhave you d~ne w;th eithe·r PGM or ESD 

. 23 
.: ~ . . :.. 

'· or the other enzY"me ·analysis?.· 

24 ·.A •. Individually? '. 
2_5 . · Q; Yes. I mean' blood s~ples, how mal:'ly nave .you analyzed 

-26 

. 27 

for t.lle erizYI!Ie ~on.t~rit? · ; ·· 
A. In the thouiiands: .. 

; 

.- ....... 
·. ,_ 

··. ... '.• 

28 MR. SHAPIRO:;; I have .. ~-no furthe:- questi_ons •. 

33. 
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-10 

.11 

·~ 
'12 

)3 

• ~4 

15 

'16 

17 

18 

·.19 

... 20 

21 

22 

. 23 

24 

.. 25 

26 ·- 27 

28 

I 
I 
I 
I 

THE COURT: Well, have you ever qualified ·in any of 

the courts in this ·State as an expert with regard. to your 

ana~ysis of blood s~ains involving these genetic markers 

.o;r the enzyme .typing· system? 

A. Yes, I have, your Hono:r 

Q; Whe:re is that? ,: · 

A, Marin Coun.ty, this count_y, Sonoma, Napa County, Mendocino 

County, Lake County,. Sacramento and others. 

Q. How many times would you say you so testified as an 

expert? 

A, I don't know the' exact- number, your Honor;· but I really 

don '·t know the exact . .,~uml:iEu:. 

Q. 'Give us your best ... estimate. 

A. Fifty or a hundred times. 

Q. THE COURT: Any .. other··questions with regard. to that? . . . 
MR. BERBERIAN: · Not to. the qualifications.-

MR. S~PIRO: N:O•: 
•. 

THE COURT: Then: ·I accept him as an expert·. with regard to 

1 
· his testimony in that field. 

MR, BERBERIAN: Thank you. 
·-: . ·. :#··'· 

I have two additional items that I ask be marked at this 
. ·: ·' -! :. ·, . . .. 

time; People'livl2 ha.~: been previously marked, and that is 

labeled a bl00$1- BUP_~e of Mark Richards_ and I believe for . 
. . . . 

purposes of the-preliminary hea:ring, there is .a stipulation .. ' . . - •' . 

th~ t it wo1.;ld ., be a bl!JQd sample 0 f, Mark ::Ri!=h~rds o 
. . . -· . . . ~ •. ' '· ... -

THE COURT: Mr~ · "Sh~piro·: Do you so stipulate? 

MR. SHAPIRO: I'."'stipulate ··for·· this purpose~ ·.. ·'-: . . 
MR. BERBERIAN: I ask to have a plastic bag containing 

... , 

•' .·- . 34 
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• 1 

f~ 
what appears to.be a paper bag marked. 

-· .. 
2 THE CLERKr ·people'.s Exhibit No. 14. for identification. 

,. 
3 (WhereupOn People's Exhibit No:. 14 was marked for •..... . 

4 I .. 
I 

I_· s· 

identification,. a plastic bag •. ) · 

MR. BERBERIANi And then, a white envelope marked as 
··:: .. -· .. 

6 l· People's 15·. . -·· 
'-. 

7 THE CLERKr EXhibit:Ho. 15, marked for identification. 

8 (wh~reupon People's Exhibit No. 15 was marked for 

·9 identific<ation, il white envelope.) 

10 MR. BERBEIUANr· .. For purposes of the preliminary hearing, 

11 People's No. 14 co~tains a known blood sample taken from the 

-" 12 deceased, Mr. Baldwin. 

· . MR.- SHAPIROr Yes. ,. · 

•• 14 MR. BERBERIAN:· I believe.there is a stipulation. 
', .. 

15 MR •. SHAPIRO: For purposl!ls .. of the preliminary hearing 

16 and the testimony·: of Dr• Brazil that llo. 14 :.:epr_esents 

. 17 a blood sample taken fran the deceased. 

18 . MR •. BERBERIAN:····People's No •. 15 would be a known blood 

19 sample from Crossan. Hoo.v_er. , 
.. ··.· 

20 MR. SHAPIRO I :J:· ")fill' .. stlpulate .to that.• 
. . . ... ·· .: .. 

21 CQNTnruA~ON OF DIBEC'l' E:JCAMiliiATION .. 
"22 . BY MR. BBRBERIAH: "f- .. '• 

· ··23. Q. Mr. Waller, I a_m go'irig .to show ·you what has been marked 

' . I
I as People's Exhib~i'No~.:i5~ ~~. 14 and No. 12. 

recqqnize those th:t:ee items? Y 
• i ,, 

·i -26 

1 

A. Yes. I do. 

. 21 I ·o. 

Do you 

25 ,.,_ 
,. 

., 

• ,~, .I.., • ••; ' ' ' I 

What were you.aeked to"do "with regard t~·those ·three items? 

'28 
I . 

A •. '1'o type the blood samples. 

'·. 

-~- . 
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• 1. 

2 

3 

4 

5: '·. 

6 :i 
7 .. i 

8 

g· 

10 

11 . 

12 

13 

• 14 

i 15 . 
I 

·' I 
16 I 

' 
17 I 
18 

19 ':· 

20 ~ I 

.[ 
.. 21 

:I 22' 
I 

23 I 
24 

I 
25 

I 26 • .. 

I 27 

28 

i 
. 

',,•· 

' ·-.. 
Q. And, did you~·· ~n f_ac_j;, do that with each of those three · 

items? · 
·> . 

·,A, Yes, . I did. ··, 

Q. With regard to the Item No. 12, the sample of Mark 

Richards, would you please-describe the typing system that 

you used and the results of·your typing? 

A.• I type4 ·.this particular blood sample in all of the 

systems· that I mentioned earlier. 

Q. What were the; results of ."those typing•?. 
. ' . 

A. The sample was found to ·be ABO group. 

Mil, SHAPiRO~ 'I didn't h.ear you. · 

THE WITNESS 1 This .'sample was foWJd to be ABO group, 

type A; PGM type l.plus.oneJ EAP group, type A: · ESD group, 

type l1 ADA group, -type l and AX group, type 1. 
·.' 

MR. 8ERBERIA!h . Q •. ,Exhibit 111o. 14, the sample of blood· 

from the deceaaed, · Richard Baldwin, ·what type systems did 

you use intyping.tha.t-b'lood, and what were .. thc results? 

A.. Again, the same series of systems that I used on the 
.• . 

previous· s~~le, a_nd ·t:~j_s b.J..ood sample was found· to ce ABO 

group, type BJ~,Pa~l'•_pluslt:EAP type B:.ESD, type:lland I 

also ran :-ADA ana;-an'AI<::anct ·as ot this point,. the results 

are inconclusive' .cin. those' t~ systems. . ·.···· . . 

Q •. What do you mean by·. that? 
. . .. . ' :. ~ ... . . 

A •. I d~d not get .a .res~lt that is readable ,!10 I could De 
• 

ab.Le to ctet~~ine -~ · particular type. '· 

Q. What was the condit.ion 9.t· chat .. particular clood sample? 
. ¥· • • . ; 

A. Poor. 

Q. With regard :to· . .' People's EXhioi.e No. 15. 'that· .is the known .. . 

blood sample of Ci"ossan>Hoover' s blood. What were the type 
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• 1 

2 

3 

4 

s· 

.6 

7 

8 

9 

10 

11 . 

'12 

13 

• 14 

15 

16 

17 

18 

19 

20 

21 

' 22 

23 

24 

25 i 
26 I 
27 I • I 

' 28 

systems that you used and the results in regard to typing 

that sample ot blood? 
; .. •, 

A. Again, I used the same systems that I had used on the 

other two blood samples and tnis blood was tound to be ABO 

group, type 01 PGM ~ype, 1 ·plus 1 plusr · EAP type, BA. 

MR. SHAPIRO: B? 

T~ WITNESS: B as in boy7 BA; ESD type, 1; ADA type, 1, 

ana AX type, 21. 

MR. BERBERIANI Q. No~, did you thEtn engage in the 

typing of samples of blood stains submitted to you by 

the San Raiael Police Departm.ent with regard to the case 

involving Mark Richards? 

A. Yes 0 I did. 

Q. And, specifically, let me direct your attention to the 

items that are before·you and we will begin with the envelope 

marked People's 9 ~ Do. you recognize that parti.cular item?· 

A. Yes, I do. 

.Q. How is it that you recognize it? 

·A. It has on it~ a_s. tlie other envelopes that you }lave showed· 

me, other laboratory. ca·se nwilbers, exhibit numbers, dates and 
' 'I' 

my initials. ... 
. .. 

Q. And, what did you ·~o·~ith regard to the contents of that 
,., ·.' 

particular envelope?'··:.:· ... ·. · 
• ' I • 0• • 

A. I opened u~. each ,of J:h~ .items. an~ then. pr~ceeded to . . .. : { . 
No. 1, to determine if·there was blood in·~e items; No.2, 

tO determine the'·otig:i'n· or species or origin Of ,that_ blood, 

·and then to type' the ol9od that.was present. 

Q. Would you then open the-exhibit marked People's 9 and tell 
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• 

i· 
1 l us whether you recognize .. the contents • 

! 

2 A. Yes, I do~ 

" 
3 Q. And, what did you do·with regard to each of the items 

4 _that you removed frOIII the envelope? 

s· A. Just what. I just said a few minutes ago. 

6 ·o. ·Would you.take the first item that you have in front of 

7 you and th~re_ should be a San Rafael number assigned to that 

8 item;· do you see that?·· 

9 A. I see an item number; yes. 

10 ·o. What is that number that you look at? 

11 A. Three. 

12 Q, And, could you tell us your findings in regard to that 

13 number? 

14 A. I fo~d this to contain' blood of human origin of the 

15 following 'type: ABO tyPe;-~; PGM type, 1 plus 1 plus; 

16 EAP type; B; ESD type was inconclusive; ADA.type; 1 and 

17 AK type, 1. 

18 O•. The next item that you.,examined from that exhibit? 
' ' 

·19 MR. SHAPIROi 'Mr." Walle:.;,· _you are readinq from your report. 

20 THE WITNESS:· Yes, I am. 

21 Q •. Can you.tell me what page of your report you are looking 

22 at? 

23 ! A •. 

' .• •. 
:I will have· to 'show .it to· you. 

' ... -
' . 

The pages are not yet 

24 .. •.' numbered~ , ,· .. . , . 

25 Tim COURT: Well, .I am goin'l t;o take a fifteen minute 
. ·'- " 

26 recess and_ you can examine this.report. Then we proceed • 

27 (Recess untii 11:25.) 

28 THE COURT: People vs. Richards. We have the defendant 
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• 

0 ., 

1 Q. The next item of that, exhibit, San .Rafael number? 

..2 A. San Rafael number 14, .and the same results were obtained 

'3 · as with 13 • 

. 4·. J ·o. ·. Any additional. itenui .of that envelope? 

~'· l A. Yes, Sir. 

s·. I· Q. What is the San Rafael number? 

7 j A. San Rafael number is lS~ 
a·· 
9 

ib . I 
11 

00 

12 

Q. 

. A • 

Q. 

A. 

What is the result?, ... 

Negative: no result.:~·.: 

Any additional items in that envelope? 

o. Would you return then all the individual exhibits into 

13. that one. envelope • 

f4 In addition to your· examination of that item, I would like 

15 ·I , to point .to several otpe~ ·.items that are in front of you 

and ask if you, exam:l.ned.',those as well, ancf l will make 0 

reference s:Pecific,ally ·to .-:People • s 10, 11 and 13. 

16 

17 ,, 
18 

19 ° 

20 

21 °0 

'o 22' 
' 

23' " 

24 

0 25. 

26 
, I 

' 0 27 
'·,,! 

28 

With regard to People's· 10, .did you examine that item? 

. A. Yes, I did. 

Q, What type of testing ~id you do with regard to that item? 

A. . I examined it for the:.presence of blood trace evidence. 

_Q. And.what was the result of your examination? 

A. Inconclusive; no reactions. 0 

. , ••. '1,_~~ ·' .• 

Q. And I believe it iS Iteni No. 11? 

A. Yes, sir •. 

Q. Did you. examine' that?_ 

A. Yes, I did. · · ... 
_ .. , 

Q. And, the results· of yq~r examination? 

""· ~· 
•, ., .. '···, ....... • ' 0 
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1 ' : 
,..'] 

2 -1 . - . . I 

3 

4 

5. :J 
"6 •I 

I 7l 
8 -I 

i 
' 

A. I found human bl,pod o.f ABO group, type B1 PGM type, 

· l plus l plus: EAP' .:type, Bl ESD inconcii.lsiveJ ADA type, lr · · 
' ' ' 

AI< ty;ie, l. 

Q, The item ma-rked P.eople's··l3; did you examine that? 
. ' •'. 

·A. Yes, I did. 

o. The results 0~ &our elCalllination? 
'-· . 

A. I tound human):iloOd; ABO gJ:oup, type .BI PGM "Cype, l plus 
_., 

l -plus;. EAP .t:yp..; B: ESD "Cype, J.: ADA ·t:ype, l: anc1 AK "Cype, 1 
'··, 

-9 · ·i · Q. As part oi your .. tJ:"aining, have you .Deen invo.Lved in "Che 

10 :,1· -c:raining anc1 s"Cuai··_~f· t:he percenuge of t:he populat:i,on l:hat 
-1 . 

11 . - · _would possess i:llooci -~ypes? 

12 '. . A. Yes, sir. 
•. ·, ; ~ . 

'· . -.... 

13 Q, WouJ.d you describ~ your t:raining in that area, please. 

14 ·_ ThiS training WOUJ.d include examinat1on Ot the-pU.Dlicat:ion . 

1~ 

:to ~i 

I 
17 

18 
.. , . 

1nvo1ved in populadon ctistribution tor "?arious oJ.ooa group 
- l: 

i:.ypes and also our 0'14\ results as far as·. typing known olooO. 

samples, DlOOd ~ample_s :trom blood .Danks and coreJ.al;iilg l:he 

resu.L"CS obt:ainea, - .- />_.-' 

19 I Q, With rega~ to;~t_he· blood sample that you examined, that 

20 ·_1· is marked People • s, ·_i4·; that is the known blood sample of 

21 _ - Richard. Baldwin •. jiould ·you. have an opinion as to what 

22 percentage of the· p6pu-lation would possess thatblood ·type, 
. . . ·. 

23 not just the ABO type·;'. but the ABO typing· .. in conjunct,ion 
~ . ~ . . ' 

24 with all the enz~l:;,:t~ping'.th_at you: did.· · 
' . -

• ~~·.' .• • ·.lr. 

25 A. Yes: that combination ·of blood group ·systems or genetic 
. • ~ : 'f ..•• 

. ·.· ., 
26 .. markers would be 'expected to. be found in approximately one to .... ·.· .. • 

three. percent of the population •. 
t' :l. ·- '. 

I 

2i :1 

28 ~L..-· ___ • MR_· ._B_.E_RB_E_R_IA_N_=_· ;.,...:',_~_·~~a-·v_e~n~o-a_d_d_i_t-io_n_a_l_· _: Cl._:. u_· :_s_t_i_o_· n_s_a_t~t-h_i_s-tim_e.J1 . 
.. ··, 

41 . ' . 
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THE COURT: · .. Mr. ·shapiro. 
... 
CROSS EXAMINATION 

BY ~. SHAPIRO:·: 

·o. What is thei._.mathematical likelihood that a person whose 

blood tested was-that of item 12, that is the test of Mr. 

Richard's blood."type ABO group, type B: Ji'GM. type, 1 plus 1 plu ; 

7 .EAP, ADA etc. and AK type 1; is.tbere any possibility that . ·.· .- .. . 

8 any of that blo()d that you. tested was this blood? 

9 
.. A, ..No, sir, 

•." 

not based upon the. results. 

10 Q. Now, the screw-dr"i.ver that was Exhibit 10, Item 10 

11 .. which· is the screw-driver which bore the San. Rafael No. 8, 

12 you said the test was inconclusive with no reactions. 

13 I A. That is correct ... 
I 

14 
! o·. Does that mean t!ia·t there was no blood o~ that you just 

•" 

15 weren't able to raise: enough of it. to identify it? .· ·,· . ' 
16 A. What that means ~s,· I·found only the-- at the end of 

17 this particular;. screw,-driver there was. a ama;l amount of 

18 ,. red· material that gaV!il_ a positive; pres"Wilptive test for . 

19 blood, microscopically it ~coked somewhat like blood. 

20 'l'he next step in,.the analysis would be to determine 

21 Whether or.not it was'human.blood·or not. Human blood or 

"22 what have you. All: tests :beyond what I just mentioned were. 
I. 

23 .\ ·negative, so 

I·: o. You made 24 

. ·~ . 

I ~ould draw:no conclusion. 

a. fairii''·~xtens.ive report· of 
' r' i . 

all the ·testing 

.. 25 that you did and the' ~:tepa you. t~ok: ·dtdn't you? 
.. 

26 A. ·I have not· as· yet<writt~n a report ,;,hic:h' yo~ have on my . . . .. ' .. -

27 notes. 
' 

28 o. 
I 

And, y:ou bro.ugJ:i~:·_tJiosl? notea with ~ou today for purposes 

I . 
:· ...... ·. 42: 

I, 
' 

I 

I 

I 
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1 I 

I. 
! 

2 
I 

3· I 

.4. 

5 

-· 6 

7 

8 
; 

of 

A. 

testifying? 

That is correct, sir. · , .. 

·-MR. SHAPIRO: I have no· further questions. 

. MR. BERBERIAN: No additional questioils. ·_ 

THE COURT: You may step .. down; rou are excused. 

THE WITNESS: Thank _yOu, your Honor._ 

MR. SHAPIROi .Do you work out of the Santa Rosa lab? 

THE WITNESS: Yes, I do. 

9 .,' [ __ .- . MR. BERBERIAN:. We call Willy Robles. 

10 . j": : : WJ:LLIAM PETER ROBLES, 
'I 

11 ·' called- as a witness by the People, after being first duly 

12 .sworn to tell the truth, the whole truth a~d nothing but the 

13 truth, testified as follows: · 

14· THE CLERK: Please state your full name and address, and 
··. ·-

15 ; spell_your last name. 

16 r ----·_·-, THE WITNESS: William Peter Robles, -R.:..o,-1;1~1-e-s, 
1Z · · ""g4·-sequoia.Glen, Novato 94947 • . , 

... 
18 ·_ ·-- THE CLERK: Thank you. .. 

' -. : .. 
19 . DIRECT gxAMINATION 

20:. BY ~· BERBERIAN: 

·· 21•: ·. Q~-: Mr. Robles, you are now_with the United _states Navy, is 

22 that correct? • 

23 . A •. Yes, sir •. 
I • 

24 -· Q •. · I· would -like to·· direct .your attention back -to the period . . . . ; . ' : . 

. 25 . ~oi May through· .nily ·of l9a2·~ Were you residing in Marin 
. " . - • • r • -'~-

26 co~ty during. that ·periQd·of time? 
' ··-· 

27 · . A.· Yes,. sir. ·' 

28; .I.;~~-~ Do yo;;·,know' an ~ndi~,i.dual by" the nam~'. ~i~rk Richards? 

' . . . . ·:. ''·' -· -· 

. 43 
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. I ' 

I 
1 ' A • Yes, .sir. ,. 

.. 
.. 2 I Q. Do you see that individual in Court today? 

3 
.... 

A • Yes, sir. . , 

4 Q. Would you point t.o· the individual. Describe what he 

5 is. wearing in court t(?day. 

6 .I A •... White shirt, light brow pants, mustache, long sideburns. 

7': Q. How long have you·kriown_Mr. Richards? 
' . .. 

8 A.· About ten months."' . ,, 

9 Q. Have you a~ any time worked for Mr. Richards? · 

10 .
1

. A. Yes, sir. 

11 Q. What type of··work·'have you done for Mr. Richards? 

12 A. Construction •. 

13. Q. Do you recall when that would have been that you 

14 would have worked for.Mr. Richards in his construction business? 
.. - :~ 

15 ·j A. November of· '.81· t(; July or June of 1982. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Q. 1982? · ·A. Yes, sir• 
•. . 

Q. What type of work· .did you do for him in his· construction 

business?· 

A. Laboring, pickin9·.·up· wood and hammering, hammering nails. 

Q. Specifically~ I will dir~ct your attention back to 

on or about June ·or the ·middle of June 1982. 

Did you receive some type of pay. from Mr. Richards for your 
•. • ' ' f 

work?, .. 
A.' Yes. I sot ·paidl _yes •.. · 

.! 

.Q. How did he p~y .. yojl?, . A.. By check. 
. . .· .. , ·•. . 

Q. Were you able. to negotiate and cash that check? 
; 'I'; .'' '• '• . 

A. : No,. s1:r;:. . . 
. .:, .. 

o. W!lat ha!'Peneci to ·it?. 
'. ' l • , • ... . . 

:•' . 
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·."/•'··, .. ~·- .. 

.. . : ' 

'-· . 

~' .. .. 
: ·.'_1·:-.:~ ~-.·· i:t bounced."·"~/toid. ~-·it would· be ·good:~~ a certain day • 

··. ;·:·2:-1 T'hat.'was _the 7th:of:;iliij~.··n -wOuld-be good~a~d it.wasn't. 
• ' u' \ • 0' '• ',i_.r • 0 ' • ' • ,.. 0 •' •' ' 

'· . 3 .. 
•. 

.. _ 

. ,·· ·, r 
gave it to_ the san Rafael Police 

. . . ' 

4• 

. ::5.: [; ~: ... Was that--.t,he .7t~·',o_~: JUne. or 7th oJ; July? 

· 6 :,-.A:.· 7th of JUly.i-:;· · -.- -~ .- · ·. ~ ... 
! ,· . ~: • ... . . . • ' -· . 

. . _:_.~. :.: ! . . •· ' '· ·. . 
.. -~ ;: _o. ::·Now,, how -~uch: ~~;.:.the _check for:· do you recall? 

,8_. ! A. :. $ljS or ---· ·.$~5) ~XCUS~ me, $185._ 
. f ' ' ' . ' •I . ·'· .. 

-. ~,:.:9 . i Q-~-- 'Now,· do you'\;l{o;.i::~n -indi~idual by the· name of Crossan 

. .:--_ 1~ ·:.~· Ho~~~? · - . -- .-. · :~~-~-'.::<~-:::i-r·--' ··.. --- . 
.··· . . i' : .. .. .'.·." .... ,.···· . ·._- 11 .; A.· Yes •. _ ---:··.H<:~··.:._ .- ;:'---'. 

,'~::>~_: _ _-J.o. How long hav~.:~~~,:~~-:that person? ···.:, .. · 
. I . . : .-··:<···~.;,:--:·;._-·: ···.· .·- ._.,;_.,., -:· ·' 

... -13 · A. A couple,· two, or 'three .years, three, four· years· •. 

:. -~,.14 -~o. -wi~h regarci ::~~:~~~~you were working-to/~. ai~hards, 
,. 15.<: dtd -~ou have C:o~~~~~:-~y~~ ~~o~san Ho~ve~:~~~' ~ci~~~cti6n with· 

' • . .·. · •• ·• • • . . h· • . •. • .. . 

-·-·· ··, __ "· .. ·.;• 
·~ · .... •, ~-~.i/. : . . 

_, ,·_: 

,· .· .·' ';'· . 
- -. ··: .· .. t· ·. 

. ~ i ~ ... , . ., . . .· -.. 
• .... · 

' '• · •. • '' • ·.: ~· ', I . . • .. ,. 

-' _17 · ·.·A.-_- Yes. I _got .Cros,san t;he job. Mark· asked, ·~_~~e, he ne~~ed 

1~ ·:·, ··~eme -more. heJ:~~'--.:·~o~_;:i·:'·~~~::~ome of my. fri~ricts~>' · : .· 
. ··---'i - .-- _- - ,_:.:· ::_:: .. -_ :· .· ·- >:' . . ... -. .. ·:··--: ~ 

. ,19 ···:-- Q.. When you ·_say ·cros,a:n/ YoU _refer to .Cros.san Hoov~r?· . ., . . . '~. 

.. 20 A.. Y8~~ _. . /'3·~_:-:__:~ ... -. ·.·.· .. 
.. ' . : .• .. ':f':;- .. :;, .- . . 

21·_. .. o. Do you know a:n·~· ~ndi~id;ual by .. the 
., ... ·• 

.: I . . . .. ·· .; .: .-. .- . . . .. , -.: '·'."~ ·. t,' '-

.-· -~~< !· A.': :~es.. . ;.~ :: .. ·_- ~.;;::·:/;·'--_ \:_ . -o:: i< _ . 
23_ · · Q. • Did this. -~~_so~' !it; any time wclrk :_~or ~:. Richard~·: to' your 

. . 'i-:~, ·~:- ··• .. ·.~.;· '; :·· ... ... -· 

, -24_-:.: . -knowledge? : ·" ,-'-'-::-::F~;_j -· · ··--. 
.. ~. . . . .. · . <'. ·~ ), . .- .• .. : ... -~~~ .. • '•:r: . 

·, ... -. 

~ ... " 

.. · ... ~ .. · .· ... " ~ . 

, ... ' ·. ··: ·- . ': ~. · .... 

I. 

I 

. . -

•25 •. A. -Yes, Crossltn' Hoo·v;9:r:; 'gcit' l:lim. ·to work with'-liiin. when we needed 
·:.~. : ... ! ' . . ... ·.··.->··':;:·:-"':;: .. ~-'//~, .. ··.··.· & , •• •••• ..... •• 

26. ·J. more help. ·,··: · ;_,.,_:, .. ,. . .- ~--··-· ----- ... · :, ·· .. 1':· .·. _' ... ~·.-·.:.·· .. · .. ;_·.,., .. _..;··.. . ......... · .. ·· .. . :' I ::: :::~ t~:g~·~·~:~:c~ ... rk, ~~_.., .. 
. -. l . : -, ... 

"•'• .. -· 45 - ·-.... '.. ·. :·:·· 
•' .. ·: -~. ·. ··. 

.. 



•• 

• 

' ' 

• 

• • 0 • 
.... 

.•. · -~..... . . ·!: :. --,. 
.: : •• '· ... :·~~. 7=-, :• ~c __ ____:_-'-':--_:+->'.·:..;.;'..:..:_;:-•c:_; --_--. -. --~_:___~---..--:-:'-':-' -~-:--------:-1, 1. 

. -_~_:;~~:- .. -<~~:·-~: ~. 
• f • •" •• • .•..•••• · _ _. ... - - .--:·' ~. ·• ••• • • 

·1.-. Q. Did you.kno;;,·a~.ir{<iiv·id.ual b~,i.the naine_of~Ri-cbard or 
:. ... . . ~··· . • '' .. ·_: -.- ~: ~- .:'i'-:-~.,.- -<.: . '. 

•. .. 2 .. _1: . -Dick Baldwl.n ?. .· ,.·. :· •·• : ,-'.:.. · ., . 
• : ' • j - .. • ,_· •• # -· ,.: ",• • :., ·.;·:._ 

'•-',c~ .... 

,. 

. -·-. 
- --' ~. . -:· ·.,. 

-~.-:;r· .. _; __ -
. . . . •. . . . ,.., .. _:.- . ··. ,; . 

_Q •. - How -is·: it-_:,thli\t.;you ·knew. him? 
. -~ - . . . ·. . -'· . ·-· -·~; -.. -.. ~ :· . . 
. A. ·Me -and 'Mark'.did·~·a :j'o:b at ·Dick's bouse, building a garage . . . . . . . ' :.-.- .. . 

' ~ -
·. -·~ .. ~-4 •, 
.- ' "~· 

'·. 
,. '' -.5' 

. . -6' i··- i~ the ba~k~ard." '.-. _ >< • ·.- - · 
..• · ,: 1-. • . . ' - ' ' :- ' ; ·,. ,· ' ' 

·. • 7. -. :' ! · Q. · Do you know ~bene· that 'was? 
. , .. --~ . l-'' .,' ,·- ,- -. r . 

·.:·· _ :·.~::~J-;:A.": 'P.ro\md Jan\a_ry.~ :_~t,~~~ary of '82. 

9 · ·• :···a-~ ·Did you ever have' a conversation with Mr. Richards in 

_;·0 . 'l~~~ r~g~fd- to Die~ ~~·~;~;i~~.~~~ ~y. o_f· 

'· 11· ·.1\-~'--. Yes. -': ··. ·.;_,_-_ :·. ·_· ·_-··· 
·-·· .. 

, .... 
• .. 

1982?.' ·-· -·'.-.-.. •., . . .. . ,_ 

·' ,- - ~ -· 

' .• '12 
.;: ' . ; 

·-Q. · !-pproximateiy-"!he!l:·in '!ota,y ;of 1982? . . . .- , .. 
' . \ . 

... -· 

I· 
I 

' - ' --. .., . 
. ·_13 A. :I think it was· the''·.early part. . ..... , ... · 

' •14 .: Q·. ·. An<!-, do yciu' ~~~;-li-~he: subj,ect mattei- of 'thaf conversation.-

A: • . ~e icnlin~- i:/{n~e:/~·ld...;in. . _ ., ,.. ' 
.- . . . . . ~::.~·"":~-- :·; .. < .. . : . . . . -.. ,· • -, .. :._ . ' . 

16 . Q. Specifically,. what·-did 'Mark Richards s~y t~r:yo·u·:in 

-·· 1?. :·: ·regard to .the ki~:l~~-~·;f·ri~~k- Baldwin? · · ·~- ·-. __ 
' .. -· ·- ' --- ;._,,<.-.;~·.:.._~-~-------~ .... ' . ·---~;- ... ~--.- __ -.1. 

·1·8 · -1:\~ He asked Die . i'f .t>wojlld .:help him ltill' Diclt>for Dick 
- •. . ,' 

-- 19'· ., had a .lot of stuft-~i~:~eil 'and we would' s'eh.'th~' stuff and 
~--·>.: .. ~:--~~-.-~---.L~; --~ '· . J~. , - .. -- • .- :·. -:_-.: • -

·20 · :· :(was b,uying a ca~~'f.~OIJI ·Mark, a '76 white. ~r:s_che; .and- in 
·- •. 

21'; 

22 .. ' 

::·lie~ of belpifig:hinl ~i;iihii111. he·would 'just give' me the car, 
.. - .. ·. ;.; ..... _-- .. _.-_._:~·-.. ~-:;·'··_2·:~~;-~ . ./~--:':-._~-; -... :- .. -.. ,.·:·. _·.-4 ~-. '-· 

pay J.t .off. · · -. ·.- -,,. "',_,._ ·.,~., · · · .·_.·. 
, . . . .,. ! ,< ,.··· __ ._ .... _ -: " 

• , '' ~-~·' '· : ~· "':,::..1.,"-_-..: _.:· '' ', • , ' o' ! • •' • ; :.·.~, ~ <,. •' I 

·o.· ··~~d. he"offer··yc,>~·,a.l';lything .otlie'r than a 'car?·.·_ .. 
·. -.. -_ .- _.-.... :~/ .. :;::'· .:'··:~; .. -_ . ·..... . .· . . i~.. . ~--- '· ~ .. 

··A. No; just the .:car-;wou!d~be the· P!ly-of'f~ ',,_-·:~ · ~ . 
,· >".:.•r:" ... .-::~! ~:-~ "·..:·,;,;;~.• >:· · . . .. :. , "'~-:-.: -:·:i .- -, • . · 

indicate 'to·' yo:U· Why he wanted 'to 'kill Richard 
··: ,, • .. :···:-:..' =; .. .,:. :--:::r ' . , . .._, .... ·- . 

·~· ~·~~ 

. ' ' 

·23. 

24 . 

... -~ ~ . ,.·. 
25 ... ·_ ·o. · Did he 

·~·· ... 
:. Baldwin? ' .. . ' 

• :--~-- .-·:-· -•'f- ~-.. _:::.·{;--; _:, .-· • -~ ·.-· " '')·-"~ i~_-! __ ~--
A.:. :' Tha1; ·he is going)ilioke: and needed 'moriey: fas.t·; and that 

was one· of the e~~i~s't .~ays. ·He told me· ~~at ~ick didn • t 
'• '", •'·: '• • I !,.!·~.~~· ~--~-~.:.,~.: ... ,~.·;:'::·.· .. ~ ,' • . ' ., ·_-.:,:- ·:~,.:_·,·,·',.· .'···· 

·;' _··.e.,.... ___ .~- . ·'. '.. . -
~ •. -~ .. :-····~:-- !" ._,. .• 

' ..... ' ' -~-,-...;.; .. ~'-'-:--'----.-~~.,""" .. ~~::·: :-~-:-·.-.:. 46 
. ~- ' ... : . . ..... -:..' . •' 

26: 

'· _-·:27. 
. '· 

.• "· 28' . ... ,• 

·:' ",• ' ,' .- ••• '$ ,· 
-·-. .. -': . ;--~~-- ·. -· .. 

I 
I 

I' 

··' 

' 



... ·; ' ,. ' ... -· 
·.-.' ~ . . .. ·,. 

~. . . r-::,'-:-~-------'--~-:-::--'· ~-:.-. ·~··_.::.' "---'-c--

,_ .. _.;.·~·.·l<-···~- .::(.<:~:-··.· .. _:- __ : 
. ·.-:.": . .'1-·· . '-.~: :\ ,• ..... ·.·=···:···- ",.l .• ~ •. ·.•••• 

. ~; .! :-~elieve in banks" ahd kept ai{ his money\iith -him 'at home 

. . } : 1.~- :~-d that he_ had-~~;~~_:.;~~: c~ra: ~ the .·_ba~kyard: wi~~--lots of 
' • \' ; '.. • • ··~· : 0 .. : • • • - • ,• 

_.·. _· 3_ .f:_J"oney. --~ wou_ld.'_~ell.il_ll those an~, make mon~y: the Rolls 
. . : ' i . .•. . . J' • • - ".. • • ·: 

·-. -:. 4:-·'.1 ·Royce in ~e garage. ; '·· < · . · · 

. ·_ < ~--5 ~ -1 .. ·Q. ·. -ri~d- y~u _.t,aik;· ~9 .~~ •. ~~bards on_-more .~han ~ne occasion 
. :: .. ' • I •' • . • , : , . ' ' ~ 

. •· 6 ···1 : .. ·when he mentioned· that -he wciuld "like you to· help him kill . •. . . -~ : .. : _,. . . . . 
.··. -.· . •:· -::· 

·,: ·.: 7. • _, Mr. Saldwin?. · . .;,.-· ..... ,.-... .. .. 
, ... 

Yes1 ~~~ut." in :~iifi ::i~~~~~. ~art of. ~yr 
. .. ~- . . . ' 

-.-}-:-''''..· ....... •, 

·-:. __ :-:·g; -. still intereated .. a,t·~~at'poirit. ·.I.said, _uz ~-~till- thinking 

"' .-~.-iO ... ~e~.~~9Ut i't~ ~I·• .:<>~ .. ~~.\:::..- .. ,:>··, . , I • 

~·· ' . •. 

_ :· ·. -~ '11_ ·t.~·-. Did.he as~--~~f:··:~~~~-~fically·that second t~e- that he 

·· · .12·.·1 _talked. to you? · D~d~Jie say anything mor.e specific to you·. 
• •• • • ,· ' • • -;.. '!!- •• ···,;·.~ '· ..... - • • 

. . ....... / .. . 
13<;;: . than what you just ·teiitifiec;i? 

• • • .,.> • •, • • .::-- • -

14 ·.-·._.A. No:· just-.m~iii~y~the.same .. thing. · · ;;: : .. _ 
:-~ ... :·.;.---·'.. . ~· .:·:-··.~:-... -..·~ -.. ~.·- ·.. . . ~.- .. 
,15_.. r ·o.. After th_is secc?n!i·;conveFs~tion, did you--h,a,~~: a~y additiona 

•' 'I ' . . . .. · "' ~ -" 

with :hiR) _ilbOu"!: killing Mr •. B'-ldwi:11? - . ' 
. . ... · '! • • .. • . . .-

··. 

yes~ if _I was 

. '• 

.• ... ' •: . 
.. 

.16 i· conversations 
. '· 1 ·. , .. 

17 .. A . N .·~, ·:,·, ., . . . . • . o. :-".'· -·;_ ····:. ·. 
;: ·-·, . . : - ,·.::·' :{· .:; ... :·/"-: : 

... , 1~· . MR. BERBERIANi.- I·· have -no .. ' .· . -

~ '• : ,· 

..·:: ·. ~ .. '· 

additional-questions. . : . ' . . ' .. · ... · -~ ' -· . 
.. · 

. ,, -~ 
. ·t-·. ·19 . . . ' . ! .... 

- . -~ ..... ' . 
~, .. : ~~- " .. 

:..- ... THB COURT: :M~: ,Sh~piro~ · 
I" . ·.- .,.~,. ':. • ... ·•. I 

· 20 ·' .-·. - · --~:;:.cROSs EXMINATION · · . 

. . _ .. : ... ·:.-··~:21 ,cl- -~~ ,ffi; SHA.PiR9: -··-, .. /.'Nf~ :,;,::: '<.~· ~'-:.'~.'-
'.,.. · .. "'j . ~ ... · .... ::·::~-:·.-.-........ "' .. · -: 

< 22. ·I Q.: Mr~ Roblefl, ;wh~ti· did'·you ''sign up "for -tl'ie" Navy?· 
. •.. .· ·-·!~. . . -;>··.~··.:~,:-~~-~.::·;···.,,.·._ ·: · .. ·~: ... · ._.. ·.:,_-.·· . '· 

·'··23.>-'A •. 'l'he 27th.t:if.JUne.-:. :rwerit down and checked·-itout •. 
. · .. '··: ·-.~ . .· . . ·."'· ·: .. /··~·~~--: .. .' ·:·: . ' ' . : . · .... .-· ..• --~·:.. .... . - : . 

••.• -2•\"-; .Q. And, did you,:·,iac.!:,~~.l_ly:,enlist on that. day,·-~r is that 

· .-:,· : i~::··i: ·Nst the day -~.':?:_~~~;::m._r·-:,.·_: .·· .. -· · .:--:-: ~- ·. ·. ·. ->,. : 
~ .. ' ... ! . . . . . .. . . . . ' . . •. ' . . . . 

:· -.~6 · 1· :A.,: TJ\at. is t~e ::4ay Ii:~nl,ist!ld. on. the2~Fh ·:<?;:~e • 
. • · ____ :: 2;'.}_:0. ·An~:. wh~n- d~~:~~~~-~~ik~~r~ing· for··~'~:··iJ:~~~~d~?._ 

-~ ' '-. -..: I'. •· . . . . . . ,. ·~ . -~- . . . 

, _: ____ ·-_:_/2a __ -. -~·-.A_._·._ .. On the 27~~;'o:~~~:-~·:: ,., ·. · ··, · ." ... :' · ... · 
.. ..··._, .... :,:·: •• / .,.- :.--· .• ,',· ... i/ 

~ .· . ~. . ·- . . .. •. ., . . . : 

I 

....... 
· .. - •· . ... .· ' .. ' 

' ... 



• 

• 
.. 

• 

; : 
--·~-: 

· .... 
.... ,.: .. ··> 

··, ~-/-.~ ' 

. ,· 1 Q. Had you been·wor~fng ·full-t~e up to that.:time? 

A. It was supposeif..:t:o. be full-time, but I never really got 

-:'3 . forty hours a week._>,_··. 

4 ·. o. Now,. was anyone~i!il:S~- prese.nt when these conversations 
-.. _ .. . 

5 you recited took place? ... 
'• .. 

6 A. About the kil!ing of Dick Baldwin? 

-7 ·1 o. 

8 I A. 

'·. 
Yes. :>. . . ' 

. -._ '~ .- '·:. . ::_. .,- . 
Pete Neal. . ; .;>.··. 

., 

. 9 Q. Pete Neal? . . A. 'Yes • ~--

"10 Q. And where did the:(_' take place? 
- .. 

'. 

11 A. Once at Mark's. house and I believe the other time was 

12 in 

13 Q. 

' 14 A. 
. i 

I 
15 

[· 
Q. 

':16 A. I 

' I 
17' o. 
18 A. 

the truck. 
-. c ·-

. - . ' 
·'· 

Pete Neal was there both -times? 

Yes. 

Did Pete Neal work for Mark also? 

On one oC:c::asicin'.·~·: 
.. 

I beg your pardon? 
, ·U·' 

on one occasion'he did. 

19 Q. Was that the occasion. -you were all three. in thE;! truc:k 
. 1 ..... 

20· 1 together? . A. Yes. 

21 Q. .'.:·.How. di4 it.--;t~~ppen that you were at Ma:r)_!;' s house? 
!' 

22 
' 

A. I was living the~e at'· the time. -
... -~-- ·- ... 

·23 ... o. How long had yoiUli'ved at Mark's house.? 
~' . ; 

24 
.... 

A. About the beginning of .January of· '82 until the end, 
·.· 

25 and then again a:roiind-·Mliy for about two months, Pipril and 

-26 May. . ,-··· .. ,. 
•. ,' :;~. 5 ., 

27 Qe ThiS WaS while f0U Were living there at ~rk IS hOUSe? 

28 A. Yes. 

48 

. ' .-· .. 



• 

... 

• 

' -
•' 

That he said this.to you? 

Where was it in Mark~s house: remember? 

I think it was in the .. livingroom. 

Was his wife there? 

A. Yes. 

she wasn·•t hearing it. I am not sure if she was there. 

6 :_·· .. I- can't remember. 

7_ Q. · Were there any othe'z.: 'people there? 

8 A. Yes, crossy was there, Crossan Hoover and John Stapp, 
·I 

. I ' 
9 . I··· Tony Camarado, but _ther..-~i~.'t hear the conversation 

·10 tbat went on. · · ' ! '' 
Q. What were you ·aoing···a.t. Mark's house with all those t 11 

12 
' 

'-13 . I 
'! 

14 
; 

. I 

15 

16 

11 

18 

-- 19 

20 ! 
. I· 

21 

''-22· ... _, 

23'· 

.. 
people? 

_A. We were having· a-meeting. 
, .. 

o. What kind of a meetJ.ng?.<. 

A,· About the Pendrag9n s~uff. 

Q, What's all this ~b~ut the Pendragon stuff? 

A. It started out as-a vigilante group like guardian angels ... , .. 

. and then it went on a couple of steps further to where it 

was going to be a take~over. 

-Q. A take-over? ·· .. ::>-:;A.; . . Yes. .. 
Q. 

. . . . . -~. . . . . . 

And, what did y~;~u.'~o.·aJ:iout the. vigilant:e group?:· D.i,d you . -~ . . . 
go out in a pa,rad~~ :~::;· :' :.:, ·. ; ·:.: , .. 

A. No. We just mar)';,~· out s:trategic spots on maps, marked 
~ - : ,. ' : ;; .. . . . . -

,24. out where f~ supp·li~-~-: i.,~~e,. g~s- station supplies, food 
. •. _, ~ . 

25 _ supplies, police statiO'ns 'being strategic points • 
. ' ' 

· 26 - · 0. · Did· you do this -for a: .period of time, once· a week, , . 
" 

27· - ·once a month? , ..... ' . ' 
.. ! ~ : 

· 28 ._ A. We had a schedule ·onc_e or twice a week, but we only did it 
. . : •; 

. .'., ·,' ·' 4!!1 
- .: • < • 



• 1 

2 

3-
.,: . : 

4 
._, 

5 

_6 

7 

a 

9 

,_ 10 

11 

12 

13 
,·_ 

• 14 

15 

16 

17 

-18 

19 

20 ., 

--- 21 

22 

23 

. ':24 

'25 

26 • 27 

28 

·,. 

'-. 

about once a week. · 

Q. You ~ot together, and all you did was ·mark mapsr is that 

true? 

Q. _Did you ever· go out and 4o any field work? 

A. Yes. 

Q, Marking or anythinq.like that? 
- . ' 

A. We went out .a~d suryeyed Angel Island. We went to San 

Franc~sco. It was on base, I can't rem~sr: u.s. Base, 

they have all' the _maps there on the base. We went there 
. . 

and.'checked the st~ff out -there. 
·-

Q.· -Where they have. the map_!'? _ A. Uh-hu , 

Q. Did you have books that you were looking at or plans? 

A •. Mark was putting together books of different sorts. 
l • ' • R o ' ' 

Q. Was there s~ething you_" were actually going to ·do to 

take. over the country? 

A. That is what it sounded like, just Marin County. 

Q, Just Marin County? And when had yo~ started these plans, 

Mr. Robles? 

A. About a month after -I met Mark. He introduced tile to it. 

Q. So, that wou~d_be noW j~st ~out a year ago? 
- . ',' . . ' 

A. -No -- yeah,. eigh~ mon_ths:, · January,_ about eight. months ago, 
.-. ~- ' 

0. ·For seven or.• _sight · mon tlis or so, maybe more, you and 
• :• ' _r I ' ' . . ~ . . . 

these. other peop.1~· we_re all "planning a ;-evolution; right?' 
' . . . . . . . . ' 

. . ' .-·· -
A. Take over· Mar:iJl CountY,_:,. right; yes • 

o ... 'And did you real~y believe itr didn.!t Y<?U, Mr. Robles? 
I , .•. 

A. Yes, sir. 
,. . 

o. And tell me.:"'during .any~'of.th:l.s tircie, -did you ever'go to 

a policeman and say, "Hey-, 'these guys are going to- taka over 

SQ 



• 

• 

• 

-

1 

2 

' -3 , .. 
-· .4 

5 

•6 

7 

8 

9 

10 
.. 

11 

12 

13 

14 

15 

16 

17. 
- ., .. ·: 

18 

"19 

20 

22 

23 

the county ·and ma~e a revolution." 
c 

A. No. The people that Mark was talking to, specifically, 

,he said if any information. g~t leaked out they would be 

taken care of toO~ · 

o. So,· when you ··11ay the J?eople that Mark wa11 talking to, 

d.id he .tell you ·that there ·were otber people who would take 

.1 care -of tholle who··.leaked out information?. 
i 

A. Yes~ ' . 

o. Were you really frightened? 
•,, 

A. No. ' 

·-
Q. You didn't"believe that:_ did you? A. No. 

o. So, that isn't why you didn't went to the police:. is it? 

~· .-No • 

.Q ... Was there some reason :\'ThY you didn It go to . the "police 

wben _they threatened tbe security of" our county? 

A. x·didn't see no reason ·.to at tbat point. 

o .. oid you think· it was ag_ainst the law .to pla~ a. revolution. 
• r : ' 

and ·try to overthrow the government of:Marin County? 

A. I know it iS. against- th~ law to do it. 

" 

Q. ,But, you didnn tbi~At: wa" _against the law to plan it? 
., 1' 

I really wasn.it ·sure."·-._,.: 
r • • ' • ~ ' • • 

.. ,· 

.. ~-

to plan this kind of revol~tion? 
. . -·· A. No. 

··, 24 Q. Did you ha've .W:~apons that· you were going to use to take 

25 over ·the cOunty~:'· 
.• ' ' 

.. 26 A.· Mark .said there we~;e we!lpons being surplussed out of 
., .. 

27 Fresno, but I never seen any. 

28 · Q •. ~ou never saw ·any weapons? 
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• 1 

.2 

3 

4 

5 

6 

7 

·a 

9 

10 

11 

12 

13 

• 14 

15 

16 

17 

1_8 

19 

20 

21. 

22 
: 

23 

24 

25 

26 

•• 27 

28 

. ·~ . 

A. No; just the weapo_r_~ he had himself. 

Q. I beg your pardon?> 

A. Just the weai>on~ <lie had himself. 

Q. · But, were there some new kind of weapons that you talked 

about? 

A. He simply said he_·_l_!ad somebody that, somebody else that 

· was involved buildirlg· iasers and he had plans for the machine 
-· ...... 

guns.· . ~ :-.. _ 

. ". . . 
Q. He had plans for laser guns and plans for machine guns 

that·were cheap to·bu.Hd? Did he tell you, or did anybody 
. ·. 

else tell you that B~ldwin had to be killed because he 

was leaking information? . -
A. No • 

Q. Did you tell anybody that Baldwin had to be killed 
-... 

because he was leaking-information? 

A. No. 

Q. · When you ·had these .. meet~ngs every week, did everybody 

talk and participate,. :Ui""making plans? 

A. Yes; everybody.:':.'· .. ·.··.· 
'· :: ;~ .-·· ·-

Q. What were·· you ·.to!.«ioi Mr. Robles?. 
., . 

•, ·-

. A. Start Angel J:sl~ri~·.· i; was going to be out there, taking 

car~ of the is'lan~>~~king s~re it didn't get burnt down,· 

get vandalized •. · 
. ' .. _;, :~ .... ... ~. --

•, ... 
. '.·. , r· . . . .. . 

Q •. What plans 

An9ei.Island? 

di~ -~~~.}~a~e to 
·: -r:> . ."_ .. · i 

go in there and take over· 

A. Never had that ·iigured ,out.·. 
• • Jr •;:_: ,_:,. ; , • ' • , • 

Q. Never got that :far? . . ,;,.-· 

A. ·No; ·x quit. 
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• 

• 

,. .. 
2 

.·. 
Q. There was some kind o:f .. books that you were reading to 

show you how this was going to happen? 

3 A. How it was going to happen? 

-~ .. Q. 

5 ,)· A. 

Was there a set of books-or notebooks? 

No. He. had a set of.b6~ks of uniforms people would wear, 
•, 

i 

:s_ . what the different peopl_e in charge in different areas, what 

. r their responsibility was. 

8 . Q. And, .did· you have a separate booklet for your responsibili-. .. 
g.·, ties; something or other:of Angel Island? 

10 A. Yes. That was kept.at !!_lark's bouse.· .. 

1i Q. That was kept at·Mark·'·a house? 

12 A. Yes. 

13 ! Q. 
; __ ; 

Every week, when you got together, y~u-got that out 

14 and that was your.book? .. , 
~ I • 

· .. 
15_ A. Yes. 

15_ Q. Yes? .. -A. Yes • 
. ,. 

'•, 

17 ··I O • 

18 
1 · Robles, I mean k_.,lling ·saldwin, did you go to the police 

Now, when Mark talked to you in early.May about ~lling . . -,·:-

19 ·- ·1 

. I 
20 

21 

22 

23 . 

24 

25 

26 

•'•!.-

and tell them that? 
.. - ..... ' ·-··-- .... _ 

- : .- : ' 
·-

A. No. 
••• ! 

..., ·. 

Q. Did you think that''if ,it.'.'.were true it-was against the 
··-·· 

law to kill ~omebody? . · 
.. ·. ~;~·. 

A. I knew it•.was against .·.the law to kill somebody. 

Q You never went to -~he· po.l"-cer did you? . 
. ' . -~ .-~ . 

No1 I.didn't ·think-anybody would have the balls to kill .. . 

friends. 
· .. ' ... ' 

• 2_'7 · 1 Q. Were they friends? · ?-• Yes. 

28 Q. So, you really didn.'t believe he was going to kill him? 

53 
·-
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• 

• 

1 

2 

3 

.4 

5. 

6 

7' 

8 

9 

10 

11' 

-A •. I wasn't really sure. 

.··_Q.-. 'But ·you weren't sure enough to go to the .. police? 

1- A. .. Righ:t. , I wa~n ' t sure enough to go to the. police. 

- -Q~ ·And·, did you tell them that it' .was wrong to do that: 

·~ark?· 
....... 

j,. A. No. 
I . . . 

. ·-

! .. ·. Q •. · ')l'ou told them that you were still thinking about-it when 
I' 

he asked you the second,time? 

A. 'Right: right. 

1 __ Q •. ·Were you in the area on July 6th, around this area? 

A. ~uly 6th yes, I was there, 

12 . I -. Q •. When did you leave the area to go to active duty? 
,,. 

13 . ~-· On ·the 27th. 

14 Q. _ The 27th of July? A. July 27th~ 

15 ·I Q-. Did you see Mark at, any t'ime after you left hiS emplOY!IIent? 

16 A. Yes: on the 2nd of. July, when I was·bdying a-car from him 

18 • ! 

19 
i-,. I 

- '-
; 

20 

2_1 

22 

23 

24 

25 

' . . .~. f ' . 

·and . I gave him the car. back ,and· collected the- -check for the 

car at Montecito Shopping 'Center in san Rafael.-· . 
'. . . . · .... ·.-. 

·o; _ Had you made arra~geme~ts to meet him- there on July. the . . . ' ... •. . 

'2 d? ' __ n . '. ·A. -.Yes,, ·by telephone. -'; ' 
.·. 

Q. How much was the-~h~~~ h~ gave you? 
-' 

A.· .$500 and lle w;~-~~·me a 'check for $500~- · ·Tlu!·U85; my 
- . 

paycheck_ and $135 for_my brother. 

Q~ Was your brother also working for him? A. Yes. 

Q. You said ~at you knew Mr. Baldwin. 
' ' 

Had· -you ever been 
·!.• 

26 ·-to his house? 
· ... 

-27 . -A. .yes. 

28 'I ·_o. -Had you ever done any work for Mr. Bald~in' other than 
. ' .. .. 
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• 

•• 

• 

.... · ... ' .. 

.. f . through Mark: ever .. ~orked for him independen~li. on your own? 
.. 

2 A. No. I have been .. left at h~s house to do the job on the 

garage on my own. . _ .. _ 

4 Q. But.you always:~aa·been paid by Markr you weren't paid 

5 by both? 

6 A. I was supposed-to get I was giving my services for 

7 a four-wheel drive set up for another car that Dick waa 

·. 8 · goin<;?" to give me. Instead of money he was going to give me 
.. ,: 

9 that car. 

1.0. Q, · Let me get this -s-traight: the.work that you did at the 

· i.1 garage, your labor ~~:going to: be traded by -l:'~ldwin for 

:--12. A. Yes • . · .. ·. ,. 

13 o. A dune buggy?· 

14 A, 

15 (), 

16 A, 

No; it is a turtle anker he had. 
: 

To use that ankerage? 
' . '':'' ,···, 

The wheels, you.:'k~ow, drive shaft and stuff.. 

'17 Q. Was that the January time when you were ~rking for 
. '· 

18 Mr. Baldwin? 

19 Q •. Did he 

. · . ,..?·~~ · ·. A. Yea. 
;r.,{· 
).··. . 

give .~e::l,andcruJ,ser set; up? 
.. 

. 20 . .. . A. No. ·I ·sold tn~);a.~ and he s~id forget it_o. Be said, 
·.·'1, • 

21 "Okay, I owe you a, fa~r .•. :if you .~ver need anything to 
. ; .~ ....... ~ .. 

22 have done mechanically·,· .I wil:l do it." l!fo, he. did not come. 
I 

:23 I· 
·; 

·24 1 

. 25 

up with anything. · ·: ... 

Q. · ~ere yo~ also' g~t~f~~ ~~id by Mark wheii ~~~ were 
' . . ' out there 

at Baldwin • s house? .... ·_ .... , .. ~ 
,.. .. ' ~ . .. 

. 26 

I 
A. 

'27 Q • . i 
I 

No, it was free·:~~rvices • 

Free services th~t·. Baldwin was going to p~y-7 . A. Yes. .. :··· ·,., 

28 Q. Did you ever go-_bacic to Mr. Baldwin and .asked him for 

;-··· ,. 
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~-- . 
' _:• 

-·. ·' .... : 
. .... , 

.. • 
.... 

I 
f • 

... 2 

/ . 

. · '' ·. 3· ·: :, th~t I was buyiri9·:,f~~-~-Ma~k; · if h; ~ould fix -~e passenger 
. ' ,• - .. . . . ·.. ~. >: ·. ' ' . ' . . .• -

---. 4: , -.~at and he said tpi:t,t- {oii9ht .to·b;tng_.it .down some time. 
; . . : ... ' . -· . . . .. . . . . '~: '• ... 

~5 j -~ never got it home',to_Ji~•-· , . . . · 
~·- ' J _:· •• ~--~., ~ .: ; • -_-··. :~-_ .- -

·· 6 :. o. ·How lonq hacf you,,known_ Hoove:? 
-~· . I· - _. : . . .•. · ..• .- __ I. 0

¥ • • • • 

· ·'{' i;. A; ·Ab9ut four y~~·r!l·~ .~t:iiree, two.· thx:ee years. 
, ·. . . . .-.. -. . 

.: ··a-. :1 .. ci; Were you pre_ttY,c:lose friends? 
. ·:·:: j·::.·,.'_-·. ·:._- . . . . ' .•o:. , ... 

,9_·.::·-A •. No: just aequaint~ces·from other_frierids~ .:we·uve in 
} ~- ·: .. 1;- • . . - .. ·. _ _. •• •p "":--" •. ' • -- --. • • • ~· .,._·· :· • _.,, 

. '10., · -.. same .. area, :·. -(-,.''_';-:· ·. 
'. 

• 

- .. /. 

. '· ·' 

' 

t1_ : ·'·:o. 1 beg your pardoil?' :~:-. · · 
. . ·:.. . - .- . . --·. :j ,. :. +,"-"" ... • •• '' • •• 

· 1_2 1 A.· We live in the .'·same,·areaJ. Novato • '• .. :,I ' .. · ·•. . -. '• 
_ 1~ ·-j .. ,o. Bow ab~ut Ne~~?.:·-~·:_·:,.·,. 

. · ... 14 .'j, Ao :_ Yes: for sb: ... years •• <·,, .. _. .· .. 
. " .. ! ' .··.. .. . : . > . <:": . ;" . . 

15 , . o.. Are. you close·. fr·iends? · ., . · 
-.. ' . ,, ' " . . . . . . .. .. : . ' . ~ . . . " ~ : -· . - -

' . . . ~ . . . ' • ' .. :--? :\>~ -· . 
. 16 .:.;: ... A.·· Yes. · :.; ... _,::: ··. ·. · · 

' -~ !.~~~: .. ! .· ' · •• -. : _ _,., ____ ...... - . ·.<:·_:?:_:-.... :· 
17 . · o ... 'l'be seeond: t:un:e.- .when Mr.- ·Richards. askeCI. you, ."Are you 

. :, ~- . . .- .. . ':•r-:"~_:·-;~.---·-:r;_ ......... ;-·· .. ··.. ' 

·· ;: ·· .1a·, :··-!"till· inte~el!t.ed?t, ~d~~o~ ·aa~d you :were· ~t:l;l~' th~king 
.. '· - .. . . . ' .... · .. , _' .. _ :- ' . - . : . . . . .. :.· "•: . . . 
19 < about it, that. was- iil,.mid-Ma.y: is .that right'?.- .' 

.20 ·_.r::~: ·_~e~~ ·. _ ..... ·:;'-.!,~:~;:~~//) .. !_.·;:~-· .. _ ' .. F,. ~-<<.-.. · 
21 I· Q. .Y~u were. st;ill~'~r1'~9 ~for .biriu. right? ... . A. Yes • 

. ·.- ' • t • . ·. ;- ... :~---:~--- .• -. • • • •• .- • :.' .... ',: . 

2i -·( o. . Now. wer:e -Yo~ 'ii~~~;.w~th: your .paren~s <lt- that:'. tillle? 

_ 2;~--r-~~<:-.t~·~~ -~--~i~e~:~..,i~~:Ma.r~:: ~ .. _::·/:._,:·:\~-:::: · __ · · 
-24 ·0. zn May you wer'e'. i~ving"with Mark anCI· _in ~y ·w}li;l.e you 

:. - . ·~;-._7:-·~.:_;_ ..... lf.·,~~;~: :.f: ·;··. . .... ,_~'. 1-

'25 · ·' ~~-~~e ·living with:.'~t"~:~;d:id you have any ~ci~ais~o!l_~o __ go t() ·the .. I 
· 2i,-:·· ·police and teli· them:a~ut .. tl}e second time?. ..,· .. 

. .-'. 

,• . 

_:·:,, . ~-' 

l--
' 

. ' . ".· ' . ~- . 
. J • 

·: 

''; 

.: ,.· 

- .. -

i. 
. .I 

l 
! 

. J 
I 

.. - .. 

" .. , 

1/,• 

--~ r. . -· ~ .. ·, :', 

2/,: -A •. No; I didn't\'< .. ::·· .. , · '. . ··.·•. ·.:' '•. ·- .. . . . .. _:_·~_;_ , .. ·. ·: -: .. 
·· '28·~.: ·- o. -You didn • t beUe\ie~· it? .: 
! '· ) . ~ .. ; ··- --•.. ·., ·:~- -· 

: =,· • 

,:•' 
•' .-. 

... --
: . ~ .. · . . .- . ·. :.. . :· : 

. • . ::.5: ' .. -~ :-' ·: . 
. ·. -. 

,c• •• •••' 
.,, . 

' ... - - ··, !•. 
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• 

· .. 

• 

• 

·,_ 

'· ... • •i 

' -~··-';-'-·~~-~------~--~~~~ ·----~~ ···.:; ...... _.--I···--~-~~-- ... .. . .. . ·.-- .-. -· ---.,--..... _ . ": .. 

i - . . - _, -·. 
·--! .- ·. . - . . '· 

-· --1 :.'··A-•. · I really wasn·•t.-stire: didn't 

.. -... .-- .· 

. "• 

. 2 : 

. . - . - . - .. . : . 

o. You didn't know,~a~.-~o do? 

know what to_, 4o • 
I 

Did you ask anybody what to do 
'· .. . . ~: . '\"' .•. •:. ;· . · ... :_. - ~.. . 

- ~ . _- .;: __ ;-. . ' -3 A-. -No. 
" -~. ,. 

. 4' ·Q 
'•. 1" 4!1' 
~-; . 

-- ·- .. 
·Had Mark' ever_ inj~~ed anybody in. your .presence?· 

. - ... -. ' -~ ..... : . 
--~-. 

.l. • . l 

'i. 

., 

. 
5.: ;

1
:--A. -.·No •. 

.. - ... - \ 

.. _:: .. ;:_·~:-_;·,1. 0. Did he· ever- ~i~;·-~ybody? · Did Yf?U eve,r see him hit anybody? 

·, 1·. '!~A,/ ··He threw his ·wife· ~nee. 
• : j • . . . I . - .... --, _.-

.. ,;· __ s: 1 o. What?. . . ~-'"·::· .':·._: 
. ':'-

• i• , • • • ' I ' , '• • '• ~ ' • • ·'. > •' • • 

.· .. 9 i A.·. Be thr_ew his wife·.~ll.9e' when ~e· WaS drunk i -Or hiS Wife' B 

:: 10 .1-.:s~s:te~~- ' . , ·', :.>. , . 
·1r ·!.'a~·. His wife's s'ist~r~< 

·.: . 
. -_- '12 .. --: _A. 

•. ·'· ·-- ,_. 
He just threw 'hiar on··the -bed roughly~ . . :.•· .. " -

" . 

,. 
. . ~- "' >- ·-;,;;.,... :·. . ~ .. , ...• 

:.13 Q~ other than tl'!at·~·:Yo~:never ~aw him? A •. No • 

. 14 · Q.:. ,No;.,, do you:_-~~~ s:~~~Jng about bhying, an!i sel~ing carat 

·16 ·c;to~;~·yo~?· . ... ·_.:· . :·l· .. :~;.~~---Yes.·.. -- · __ . · ... 

· ·' ·1~. :
1 

, Q. ·;D-id 'yo~: q1,1e·~-~"~~~ ~a:~k · ~~- -~~ how he ·w~.s ·~oi~~-- __ to -'se.ll 
' ... i. . . .- .' .. ..., ~ ~: .' . 1 . ~~ • ' .. . t .. • 

17 ·l ,thos7 car~,: .Bal~iil' -~ ~~~r.s ?/ : · 
. 1S' .:1 A. . He' said tha:~ ih"~:<-~~1ii "R,i;ie~ and. the Merce'il.es -:~as. a nice 

' . . . . . -~ . I .. - . . ..• : . -: ..... : '-.. . 
'19_ -!.car, the car's. in the."ga:r;ag<!i-:--. ,He was· going to get•tc:> .the 
• .:~ •' ·-. ". ~ .•• ~- ~ __ _.:~_, __ ,._:~~:/.:·~; ____ --·:_ ·:·· •• • : • . ! >. ::~·:;~--·, ! 

·20 -._:-.dealer and get what;'Jie·~~\i~.d.; · I.t was in good conditi_on. and 
. ·--l . ' .. -:. _ ..... ";-~ _;::: .. .': . . • . . ··_ ._ ...... ;: . . . 

, ··:.:.:·.21 i: .the cars he ~ad in. j:_):le·l;l~c~y~rd wez:e . • 32 thrqilgh. ·-·~4 engine B, 
. : ... ·· _;i. . .· ·- . ·- ----~-·-:·_. ·:·_~:-~~-~---- \---. ' .. - ·. :- -··. ·!' .. 

--·-22 I "in nice shape, coliector•·s· cars. that could be· scild' off cheap. 
·-· .. ' . ~ •. , ... ~} -,_ ,- . : ··: -; ·,,. ,l-~':j:·.~·i ··. -.... ~\ .J.:~: ;: :.> ...... ~_: ___ ·:_.-=\·'-: :~:~ :~- ~ _· .. 

.--... _23 . ·-_Q.' ·Do'you kilow.to·._whom;<those··cars ·were regi,~~iered? ··-.. . . ·; .. - : . - . -. . ... 

.. 

-~ .. 
· · · · · .24 · ·A·~~ Bo. · - .... · · · ··· r ~. >. - ·, · -: · ··::.-.. · · .. · 

.•. : .. '· . ""! • . -~---·>-"J~·:_:;_!-:1-.} _ _,-~-:.· ·:. -~--~ . .,: ... ··. .. .. 
· -.-· ., ... _25_-~'i Q. Did Mark talk:.to -you-about the reqistratio~· of .those cars?. 

. .. .... I . . . . • •·· ·.-~·- ·':·· •• . . , .... ·' ' ,. ·_- -

- . "26 . 1 .. A ... Well, he said_ 't~t··Dick ·had all the ,'pi,nk ·slips "to all ~e 
- .·.·' '• ' . . . _, . '· •... ' . . . . '- ' . ' 

'. ·27.' , cars~. He ~ould ta~e·.i;hi:lse and fQrge the signatur~·. ·' 
. • • ·,. ~ I ,. :· ' ' . • , . ' - • : 

-··.· :.28 · o. Did you -i:.ell;riidki. ·.·A.. No. -.,.·.·. · . . ~- : .-,.. ~ . 
·. ' : . . . . . . ~ -:· . . . . . . _.· .• ' ..-: • :~---";..S ,., .. ' • • . 

. . • :. ~ I . ;· ' ·;: '' • • ' " • .~ ' 

. ·•. . ." . L,-~-'--------'-~~~---':-;----------:-=-::~"-'--'.,---------l . ·. ,I,'. ~~ .. 

... 
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• 

'· 

.. · 
2 A. . ,-

. .; ... :-.·.·: 

" .. : . ·. ·. 

·. ·.·. 
~ ~-- ". . .. 

--,;.. .·-· . '! ·: .. 

. You knew ~he;e.':D.i,qJi'livedl did you, ·all,: .the time? 
... . ·'··-

r -. :'·\~ - ,--Yes. . .,. 
"· . . : '-· . .:. .. ~-~--; __ ·. -· ·._ ... 

· · · · · 3 · ·.g ... And all th~- 1:-iai.~·'thi~ ~is going .on, t~at ¥ou worked for · 

. . · 4 J ~- .i.m;!t; Dick ~i;,e~·~··th~· ~~e house? A. Yes. 
:·: ,.;-_ • • . : , •.• <:. • • 

.5.: 1: o. And he had his.'s'hop· in the :s~e location .on .36 l!'ront stx:ee ? 
. I .. '·· . _. .: 

; . .· : • L 

·· .6 ... -:·. A. ·:.Yes. · '+ ..... - . ... 7,··r ~Q~ ··And you knew ~~~f!' :_!:lia~_.was7 
. ! .. . 

.. · 8. -A. 

·.- .. 

. . . 
Yes~ · · · · .., ... : · 

- .. '·_:. -'.:' .•. 
. . ·. . .. ,. ·- • : •• . . . ::;:·-~. - . i . . . . . . . . . " i 

And; did you IJC! ··i3,own:•and' warn Dick abou:t this threat havin 
. . -,- . ·- . : .. ~=-· -·-.-:. - . - . 

:. -10 __ ; _: .. ·been" made? 
· .. . "" ~ . 

. 11· ·.·." Q •. Did you .know' any· 1\\emb~r ,of 
·' ··: .·-- -~--:f·,":.-:·.::_-_·-.-.--·~-~ 

12 ' his 1\\0ther? ·· ... · ., · · ·· . . ;.I . . . . - ... . 
· 13 ·: .·.· A. Never _·met a~i6Ji:~·;);) ·. ; · · ' ._ ... ·. '· 

. ... ' 

14 j : .. Q~ Never met:,~~g~~{'.~td'yo_~·Jmow any of the pe()P.le who 

· • : 15 . c_:·~~d -shops a~o~d· o.i~~~···::~~~~y SWe~p or. ~nibt~;·~~~ple? 
:··. ··;_: . . . .... . ... 

· -·,16. _·,._·.A:· ·As· you are,,icioking_.:,out-:the store to, ~e '·left, •. I-brougbt 
~ -~<· - -·:. . . :· -~·~i·;:::~/'~~--.. ·-~:::-·:·_ . . .-...... . . 
1.7: · .. · • a door .. t~ere_ :-~ :·J?e ti~d:_ -~t:., ~P~ time in January~· on January 

. · 1S:::_Sthi-~hink.~l~;w~-~:~<·I~:was:~udri9 the fleod.~:--.:r took a door 
· .. ···; ,.;.-~ .. -. · 1•·~_:'··,·:;\,;.i_;:.f; .... :~ ... ~,.:':·.--r·· , ,.·--,<· ·-•· 
.. •.:.:19:.' _there to be ~;~tra.i,g~t~_neqo.~l.~d·a piece that_was cracked 

· - · · ·2~ J.'.fix~.' · .. · _,.·;,_ -:;3:::;..;,.;:;:::_·.-\.. . . · -,_· .. :· 
:~--~~- J:- .. ;- ' .. MR. SHAPlRoi ~:'I ha:ve· -~o· other q~estions ~tthis witness. 

· -.. _, :'._f-2·:;:;! :':-::;: MR_- .B~~~R~_(:::-~~I:;;~~i~.~~~d- ques~~b;s,~~~.~·::.·.·_· .. _: .. 

2:i _ ~-:.:. · . ·THE COOR'r: · 'l~U;_ may step down: you. are 'excused_. 

"I 
\· 
I 
I, 

··-: • ; !;, • • •• ! ..... :~ . ' ._ :-·· 

.... · 24 .... : "we will rece;s/for~-~l~chaint:il 1:30. >. .. - ~. ~ . . . . . . ~ ' 

'- ... , 

••. 1,. . .. 

25 ! '(Luncb recess".from~i2-tci'l:30~) .I·. . ' . . . . .. : . ··.· ; . . . . 
. 26. THE"COUR'r; ,•'l'he case"o~ P.eople vs~' Richard~~ We have I 

- '• ·, . '. .' . • . : ; I ' • ,. " • ••• • • ' •, ., " ·, • ·, l 
- • · 27 ""'the defendant preeent·-:with. _c:ounsel; Mr.· Berb,Eit.ian. representing. 

• • - - • • ,. ~- . '; • • '1.. -·. • ; .. :: •. ~ • • . •• • 28 ··~-- the people·. calf,your·.next-:witness. · · .··,_ J. . ,. . . . . ' ' . . .. ; ::··-· -~ ~-, ' .. 
.. ·- .· 

----·. ·.-, i - ,_ ' ..... . ... 
. • : t"·,· -

···- : .... ,' 
. '· · .. 

.. ·. ·.· . ~-- . 
~:.; ,.. ·. 
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•; • /,'I •• ·. . ... .. .. """""o>¥i ~·~;, ,. ~'·· 
. -. _ 2 ·,.I· . 'Pi~!'iAfAJ:~oYIDSON MILLS.' 

,:3_".-:i·::c-alled as a ~i~ri~~·~s;~-- ~lie -~eople. after peing. first .duly 
. . i . . . .• . ~-. - ':.." '.-

0 4 ~-_.:- .. ~wo:oi "to 'tell,.the:::tr~~~·;;;l;he whole_ t~th- and.nothing but 

·5 ·. i <:the i:ruth, testi·fi.~d -~ii- '.follows: ... 

· ,:·'. 6: '.!<' Tim "CLERK: ;,i~~~:e: -~~~te · y_our full ·name, .your add~ess 
. ' :-·: . : . - . . . . ... - .· .. . . . 

.7_ · ··:·and spell your- _last ·~e.• ., ··. ·. · · . . 
• I • • ! . • •· ' . . • • 

8oo •,., 
0 

; .. -· 
- .... 

'• -· . ~ . ; ' -. ,.- ' 

' '/· ~--. . . ' ... 
-~ ,.-- ... ·. . 

. -~- . 
. . . •. 

I .. 
i . 

: · ··- ij;··- i·:: .. ·.THE WITNESS: .· 'orbomaa" Dav:ids.on .Mills, M-i-1-l•s, I live . _ ,_ ·T _. . .· _ _ .·. __ · __ . . 
· _ 9 ··I · at _78 Nova,to. Stree.t~.:_~pa_r~ent·· No, 3 in san Rafael • 

. . ,_. ~ ' . ' ,, ' .. ,_.,.' :..,~- .. -. ·- '· . 
10,_ -·:··.THE CLERK: -_~ank,you;. __ .. 

' ··--< .,-·;. '. . .. :· . -... 
'\-· •' 

: _.. _ ·:-]~1RECT EXI\M:INMI0u· ·. .,_ . . 
~ . ~- . . 

. --1~: .. · BY:MR. BERBER!AN,;·;~.:: •. };";r_~: ;·; .. ' . . ·--·:· .. ::::~:::._,-_.;·. ' 
13 '-._. o•- Mr.- Miiis, do you'.:kn!)W, an ind1vidual; .. or did you k~ow an 

·o,.- ·.:· •• • • • A• •• ·.··: • •• '"" 

14 -·~; ind.i;idual·by the· ~~-:~:f- Ri~hard Baldwin'?. , ::'- . . . , · 
. .!-~~ · .... •.. : .:. '..:·· -~ -:•'}-. . . ·-· 

i. . . Yes; I did. -.... : _ .· ,· ::--, ·.. ._, .. 
'· ·: ·... . -~·-··-.:--·--···,•r,.'/·~-~··' ··-·-··· .. --

16_~' .::·o. ·How long ·had ypu_)n6~ Mr. Baldwin?·:_. _, : .. ' ·:. . · ' 
·:- -. ·-· .. · .. ~.;;., -__ :;~-~~ .. ' ~ -.. ·. ·-) .... , 

A •. ·_Nine year if-: ." ._: ·_- _ r:·)' :_·:~---~ . - , ' . . ,. .. ·· -· '- :: - · . 
. , ....... _ ; ...• , --~- 't{l ·-' ··. 

Q.: Md, .duri.rig": .. tbat:·ipe.ri:oli :of tiine,--'what·::r~~id:;,;nti,a·l address . . _;-~-~ ~-- ;- ~,:-.>~~:.·:_. ... ·-'·,;:. . . . . .. - ~ .. -. ·- . 
.. __ 19' .. · :did you know. to be Mr. · Baldwin •·s? . . . · · ---. · ·. 

·' : '~-., , !, ~- ; , . ,\, '' ·a ' ' •• , , • . , 

20 <··".A~· .. The firl!lt:.~~~·:of~'th~ time I knew him, iii.·th~:beginning, 
'· ·· · ·· 21-"- "clte first few yea~~:-h-~:~~l:ved:a~ 120 Mirama~--~n.san Rafael,· 

.. ' .. :. ~ .. ~: ' . . . . . . '' ' ~-: :· . ; .:. : "• ·, ' . . :;.·.:. ·. , . .., . 
_. ... · · 22 . .--._.and' thEm he. -resided··.fa:ter.i:at 13 Venetia way: in· Santa· Ve-netia. 

_··-·' -~-. ~:- -·.·~\.:.:·:-~:·.~·:··.:_-._.'.-.~ . ··-:-- .. ' .. 

::::_. :1,~ ·~_-!··:~· .:~u:n~:-1::::1:?~t~~~1~;~;~:.::~:p:::f:::
1

~:~r:~t:-o ~:e::de? 
25-, 'l,.:· A. 13 Venetia Way~,.:.ii(santa Venetia, which: is part ·Of San 
- -· -.-· ·: .... . . : . . -.. ---~"',·"·/."' '::.;.·.:· .. . ... ,·· ,. . . 

:is ___ .Rafael. ··'""_'::•~-:, 

..•. · ·::/ ~~t·~ ·:·o. · o~' or abOut -t;h.a;t.'~·~·te of'July the 6th, did_you have 

, :: ;8 ... occasion to m~et' ~i.~h:.:~~:_·;·B~ld~in~ . 
. '· .- '-. ' . 

11 
-.-. 

• 
• 1a· 

' • 0 

-.A. Ye.s/:i d.id. 

.. 

... . . : . ' .. 
- I' -. .. _,, -·· -:··-. -;· .. . ' 
. IL_ _ _,_ ___ -;----,---'--' .. :·-:-::..:'·_ . . !.::.:··. " 

. . :.,". ' . . . ·:.- ·: )~: .. ;.~·.59- .. 
. t · .. -~--. • :- --~ . ... •' . 

J: •• • .. •• • ·,-- ,. 

.... 
' 0 

· .. ·-: :-. 
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1 '·I Q. Now, was this a ··p~r.sonal meeting that you had with him? 

· i'' A ... No•, it was business. 2 ., 

3. '· .. Q •. And, was this a face":'to-face encounter as opposed to 

4 

5 

6 

7 

.g 

. 10 

11' 

12 

13 

14 

15 

16 

17 

1,8 

19 

20 

'21 

22. 

23· 

24 

25 

26 

27 

28 

-:-.a conversation over .the tele_phone? ._ 

I 

1: 
I· 
I. 

I 
•• I 

A. 

Q. 

.A. 

Yes; it was a face-to-face enco~ter at his home. 

Now, how can you be sure as to the date of this meeting? 

I kee~ a daily log·of my activitie~ in order to keep 

track of what I have 'done and how much time I have spent 

doing it in order to keep .tr_ack of what I need to do the 

next ·day.· 
. ·. 

Q. What time did YoU meet with Mr. Baldwin? 

-A. I arrived at his house at-approximately 11 o'clock; 

a little bit afterwards~ 

. Q. This is at 13 Venetia way1 on Tuesday the 6th7 and how 

did you get there? · . ·· · 

·A. By my own transportat~on. I had a car. 
. ~· . ~ . 

t .• ~. 

Q. What ty~·~f·qar;do _you.have?. 

A. l own a Vo.lkswag~n: Sedan~ but I was driving a green 

Currier pick-~p ~r~b~~ '-··.. . 
•. 'f"'• •• • ' 

Q. And, when you·got·there,.could you 'tell .us What was 
.. , } 

happening when 'you a:~;r'ived? ·· 
. . ... . . . . .. . . 

A •.. Dick was ,at ):lome a~d.had·probably been up·for half an 
.· .. . " .. 

hour or 'an' hourJ I'd. say. .He "'as just potted.ng around the . ' . ' . . .. ~ " . ·- . . . . 

house, I d!)n 't knoW,· taking car~ of some .erra~t whan I 

walked in. Be didn'~ have anything spe~ific. We just did 
., . 

- what we had to discuss.-

Q. How was he dressed on that particular occasion? 

A. x·don't'rem~er.exactly, but I believe he.bad on long 
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I 3 

... I 4 

5 

6 

7 I 
. ' 

8 

g· 
.. 

I 10 

11"."" 

12· 
.. 

13 

14 

15 

.· .. 
< . .,. 

pants and .they· wer_e dark •. -:~e bad on black shoes, white socks 

and, maybe a white :T-shlrt, .but I can't J;>e absolutely sure. . ,· 
Q • And, how long·. were· you there before ·s-~eone .else arrived? 

A. I was ther.e fo~ approximately half .an hour .to 45 minutes . . . 

before someone else arrived. 
j ••• • • 

. Q. And,. did someone else arrive?· 

A~ Yes. Someone else; arrived·~ 

Q. Who was that? . 

A. T-bere was three males arrived, of which he had business 

with, apparently •. 

o. Do you see ·any. of those individuals in Court today? 

A. Yea, I do.· ,. · 

Q •. Could you point to··one of the individuals that you would 

have seen on that· occasion? .. 
A. He was introduced to me as Mark Richards. He is.sitting ........ 

. , 
17. Q. Can .rou describe what .he. is wearJ..!lg in court today? 

.. •,. 

18 ·. ,• A. He is ;wearing .a whi~e long-sleeved shirt, and I can't 

19 really see his··Pill~·ts·,9~ shoes •.. 

20 MR. BERBBR!Alll: The record ·should reflec:t he is -referring 

21 . to the defendant i~ this proceeding. 
· •.. 

22 ·THE COURT: Yes. 
' . ' ' 

23 MR. BERBERIAN'i .. • Q~ .Now,· did. you have an. appointment 

.... 24 at any time to see Mr::Baldwin after the 6th of_July? 

25 THE WITNESS: A. Yes, I did. I had ·an appo_intment to 
. . ' •: 

26·· see him on Wednesd~y morning, the 7th, the next :day . 

27· Q. And, where· wer.~ yo_~- to· talk· to him, or were .you to 

' 28. actually meet him <!,t some place? 

·. 
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. 1' A. I was to phone· him,:in the morning at 9:30. to make sure . .. 
2 . that he was awaker~ed, up and around and. starting his Clay 

. ·· ... -
and. to meet with him about 10 o!clock. 

4. ·. Q. And, did you, in fact, attempt· to call him the following 

morning at about 9:30?~·. ·; 
. •, 

5 I 
6 · I 

' 
A. I did call him, at ilis ·house: actually earlier than that, ..... 

7 at 9 o'clock, and:;t:here Was no answer at.that time. 

8 Q. Did you follow·up.on that particular telephone call to 

... try to reach· Mr.· Baldwin? . . . . -~ 

10 ~~·_.-I~ did ·no_t calL J:.left my house at 9:30 and arrived at 

11· :his bouse. at 10 o•'clocic.. 

12 Q •.. What ·did you do ,wli~n you arrived at the house? 

13 A •. I knocked.on his front door. 
. .... '• 

14 Q. Was there any response? 
. . . .... 

·: ··. 
15 A. There was no response. _ 

. ~ \~: 

16 Q. What else· dicfyou·ao, i£ anything? . .. •. ,. 

17 A. I didn't go ~-to ·~e backy<!ord or anythin,g. J: figured 
··' ·. 

1a· that-he might not" have heard the telephone, because he might 
. ·;._ : ~:;: .. ·: . : 

19 have been working·'outsi4e -in. the back of his house and he .. 
. .· 

20 was doing some constru~tion work there, and I believe his 

21 awn st~tionwagon was there, ·.which .I thought ··was unusual for '.. . ~ 

. 22 him not being home~ 
. ~- .. -

23 'l'he .security system·, I also noticed, :was not . on. 

24 '9· Could you- describe_.·this particular s_ecurity system: if 

25 _you ·recall? 

26. -A. I am not familiar with the details of it. Inside; I .. 
27 know it has a pan~l by his .·garage, which is visible from the 

.. 28 . front of the house·, trui.t has four red buttons on .it, a,nd a 
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1 

2 

3 

4" 

5 

6 

7 

8 

9 

10 

~ey log. When you activate ~t one of the lights comes;.'on, 

,and none of the lights.were.on. So, I knew the system was 

inactivated, and he was not home, which I thought was 

I· ,unu~ual sine~ .it was usually h~s practice to always activate 
I 0 00 

,the security system when he wasn't,at home. 

Q. Did you try to contact him on any additional.occasions 
-~ 

on that day? 

A. 
0

0 
Yes~ I calle,d his shop also and drove by his shop, which 

i.s on Front Street in San Rafael, and there was no sign of 

billl being there. . 
·,._ 

11 · "o. Did you actually go .out and get up to the· shop door or 

12 ° anything of that nature?> 

13 ,A, I didn't need,:to." There usually is a lock on it, or 

14 l: can tell if one ;ofo,llis "vehicles he is driving is out front 

15 o:and on that day the d~or'to·the shop was not ope~ and"none . ~ . . 

16 of hiS vehicles that~he "usually. drives, that lie usually . ~ . . :. . - . 

·_.. 

17 was using for· transp(irta,tioif )'lsre out front. so I just kept 
0 0

° ' J "o 
0

:o 

18 0 going as,suming ohe·":wa_s:- not there. 0 

Q. 
,•, ' I 

Now, other than Mark Richards, who you identified as ~c.:: 
' . + • 1 

19 

20 ° arriving 45 minute,s or s,o after :YOI,l did on", th~ 6th of July, 
· t. r ' • • ." 

,_. '· 
21 did'you know the ,other indivlduals ,that were with,Mr., Richaxds 

22 A. No: I,did no~ know,~em- personally. 

23 Q. .could you des9ribe them? 

24 A. Two young whiJe males with dark haix. That is about all 

25 OI really remember" of oth~. 

26 

27 

Q. ,Approximately,what age: as best you can recall? 

,"A. They appeared to be around 16 or 17 an4 18 to me. 

2R MR. BERBERIAN; I, have no additional question£! at this 
,"• 

0 time. 
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. -.... 
CROSS EXAM!NATION 

-- I 
2 : I' BY MR. SHAPIRO & 

3,_ 

4 

5 I --, 

6-
I 

7" i 
8 ,, 

15 

16 

17 . 

18 

19 I 

20 -I 
-I 

21 ' 

22 

23 

24 

25 
. , 
-j 

26 I 
I 

27 -, 
I 
' 28 I 

\ 
--

,;,' 

Q. Mr. Mills, when you arrived at the house, did you_go 
' -

inside? 

A,' Yes. 

o. And, you_were with_ -som_ebody, were you? 

A. Yes. I was _in the .company of a four-year old child. 

Q. - And you and your youngster went in the house· and talked 

to Mr. Baldwin for a ~riod of time? A. Yes. 
- -

Q. Then, the three-young men arrived. Can_ you tell us what 

happened after they ar~ived? 

A. Well, we had --'-:- Dick and. I had gone out to the back of 

his house and he w_as s_~ewing me the parts of what looked 

to be like a_ foundat,i_ori,.tha,t _he was laying ~o do'some 
- - ' 

extension work on _his- garage_ and -he was talking about that · . - ~- . . . ~: ~ 

• ' I 

and discussing what hi~ daily activities were g~ing to be-

for_ that day, because -we-:wex:e trying to arrange another 

meeting for. the next day, or later on in the afte~oon of'' 
. . -·-

Tueday, and when ·th~se;'g-entlemen showed up be went back 
.. ,._. 

in: the house and. opened :,the·-front_ door . .!;or them •.. I can't 
i •• ; . 

remember whether they .. <;_arne through the 
~:~~~< · .. }<: ._· -~ .... ,' 

bouse or through 

the siclegate. 

Q. Did he indicat~ th~t th~y were also doing ~ome work on 

his house? A. Yes • 

Q~ The three. young men--that Mr. Baldwin h&d. let in and 

the two males, were they all together for a period of time, 

all of you? A. Yes. 

Q About how long? 
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' ' 

1. A. J: would say about 20. _minutes • 
:i ' :·. 

2 
1 

o. Would tbat make ~t pretty close to 12 o'clock or 
\ 

3 ·. thereabouts? .. 
4 A. Yes. It was ~pproacbing 12 o i clock rapidly. at that point. 

5 How did tbe seslion break up?'::_ Who left first? 

6 A. . I left first •. 

7 Q. When you left, What :were Mr. Baldwin and' the other 

8 three doing? 
> • 

9 . A. At this time they we.re out in front of the house and 
' ' ' 

10 I . were. looking at ~ .~utemobile's tha~ Mr. Baldwin had parked 

11 · in his driveway t}ler_e. 

·12 ·0. The following mo·~~ing, you drove by the shop on Pront 

·· 13 · street and what time.~:wa's that? -·- ·. 

14 

15 : i 

' 16 

17 

18 

19 

20 

21 

. 22 .I 
·23 -_- I 
24 

25 

'26 

27 ' 

28 . 

' . 
A. I left the_ .. bouse.·aftet,9. o'clock, but before 9:30. So 

. ..,. ·-:-- ··.. ·' . ' 

:1t must have been· 'maybe· ··~o.· ·a quarter after nine in the 
' ' ·. . r,_ ' 

.t.. • j 

morning-, and I· did,' not stop·_at. h,is shop. You can see it . ~ -. 
' < • 

from the street,·an~'·it .. iiid._.not: appear to.me as though he 
' .·. ~ ... , ' 

~ere there, and I wouldn't.have.expected bim_to be there that 

early, so, I did.nof' s~~p -~t- the shop. 

0 •·. ·' You· noticed ·ti,a~: tlie. dooi was down? < · : ·_ 
A• The door was ~wn·. . ·, 

' .•.. . ~ -. . . 
o. ' The locks were on there? 

.A. It appeared a~ though the locks were there._II~ouldn't 

see them clearly~: but the big thing I always.'go by there, 

·if one of the cax:s lie is dr_iving isn't there; he _was home. 

Q. ·You couldn't -tell.. if there were any lights on? 

A. :No. 
·.· ·o. Now, .earlier 'you•. had driven by his house: is that right? 

~-------------------~--~------------~------~------------~ 
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• 14 

15. 

16 

17 

18 

19 

20 

21 ' 

22; 

23 

24 

25' 

26' 

• 27' 

28 

-' 

A. I drove by his hous·e after I drove by his :shop, because 

x· live in the same neighborhood. 

o.. And, when yo~ drove by the house it was closed~ the door 
--

was c~osedf the front door? 

A. - Yes. ,. 

(i. Did.you,try_ to se~ if it was locked? 

A. Yes, I did• .--. 

Q_ And, it was locked? 

A. It-·was locked. •, 

Q. Any other time on that day that you d~ove by the shop? 

A; I. may have driven_ by there only because I would use_ 

Front· Street as a point to .get from somewhere--on Francisco 

to my house, but not .·specifically to look. for )'lim. 

Q. s~. you didn::_t :liav~-' an¥ occas~on to observe whether the 

: - door was sti·ii l~cked? 
I. A. No, not really.: .-·~ -. 
i 

·-· : .; 

I 

Q.· You are pret~y eure.y~~ wer~ driving.the gre~n· pick~up, 
-, 

not the yellow yolkswagen?: 
-· 

A. Which d.ay? .,~., ~ ~ ~--·. 
;, "-~ 

·" 
Q. On Tuesday. 

A. on Tuesday :t_wa:s.\=lriving tlie'green pick-u~. 
MR. SHAPIRO:- 1 have no further questions •. 

MR. BERBERIAN: No additional questions.-

THE COURT1 You may step down; you are excused. 

MR. BERBERIAN: We call Andrew Campbell •. -

ANDREW CAMPBELL, 

called as· a witness by. the People, after being first duly 
-· sworn to tell the--truth, the whole truth and'iiothing else but 

·--
__ ,. 
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17 

18 

19 
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24 

25 

26 
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28 

,---------_.:_-.. --"---~----.;.:__------, 

i 
I 
' I 

I 
I 
r_ 

I· 
. I 

,. 

I 

the truth, testified,~s.follows: 
-

THE CLERK: Please state your full name, your address . . .-

and spell.your last name. 
. -

· THE WI'l'NESS: :"'Jldrew Campbell, C-a-m-p-b-e-l-1, 1090 

Cambridge Street, Novato. 

'rBE CLERK: Thank you • 

DIRECT EXaMINATION 

BY MR. _BERBERIAN: 

Q. Mr. Campbell, -do you know an individual by the name of 

Mark. Richa:rds? ·. · :.· A• Yes, sir. 

Q. Do you see that ~erson in Court today? 

A. Yes, sir. 
-·' " 

Q. could you point to that individual and describe what 
• '1'' • • ;J . 

he is wearing in. ~?ou:i:t t;oday?__ 'j ·: , : 
A. ,He is sitting right ove~:· thkre, wearing a .,;;bite shirt.· 

"· 

MR. BERBER~: ·x would. like the record to 'reflect he 
-- ' 

is referring to_:·Mr~··Ri~~!lrd_s. wl}o. is- in'Court today. .• 
·THE COURT:. Yes._:,,.'. 

MR: ·I[!ERBERIAN~ .: Q. : M,r •. campbell, 'do you·; know an 

individual by the name of Richard or Dick Baldwin? 
- • • , .·I •./ •. . • 

THE WITNESS: .Y~s; I did. ' 

Q, And did you at· some· point. now referring to Mr. Richards, . ' . . ' 

·did you _at some. point'· work for Mr. Richards?· A. Yes, sir. 

Q. .Wh~t type ot wrk did you do for him?'. 

A. ·construction work· in his business. 

Q. And, specific:a].ly-_with regard to Mr. Richard Bal~win, 

did you do any work or, _pardon me, with Dick Baldwin; did you - ' . . 

do any work-with Mr. Richards for that particular individual? 
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A. Yes, sir. 
·.-· - ' 

Q. And, what type -of work did you do for Mr. Richards 

- ' when you were working :for him? - --

A-. In general,' building. In terms of Mr. Baldwin, we were . : . . 

adding on to his garage. 

o. And, I would like to ~irect your attention back to 
--
July of this year,' · -

-,:. 

MR. SHAPIRO: I would ·like to ask the Court to ask Mr. 

Berberian not to mention any'dates, because the witness'. 

recollection as to .. dates' _and· times is exceedingly critical. 

MR. BERBERIAN: q~--- I- think I can ask him questions. 

If there is an·_objectionable question, I am sure .counsel 

will raise it. .-_) . ~ ,..,_ .. . ·. .. . . . ·~ 

THE COURT:_. Pose .your._next question. 
. . 

MR. BERBERIAN:. Q~-- I'would like to direct your attention . ~. ·. . . . . 

back to on or about." the pE!riod of time following the 4th .of 
• • ._ J •• • • 

JUly of this y~ar,,: a~d:·_.specifically.,; I will direct your 
•. ,(. ·'. _.., 

a,tteption bC~,ck. to a period. of_ tim~ when you were Working for 
·. . - ' ·, . . . ' ·-. : ~ ~ . . . . 

Mr. Richards at·Mr~ -Baldwin's' residence. 

Do you recall the"day\~hen th~re was an individual there 
.. : .. ' . . 

by the name of Tom_? 

THE WlTNESSs A, Yes • 

23 -1 Q. 

24 I time, discussions '\'lith Mr. Richards in regard to killing 

. ' 
Now, keeping that date in mind, had you had, prior to that 

-- - :25 I Mr. Baldwin? 
-·:·· 

·A. Yes, sir. 

26 ., Q. Bow'long before that par~icular time, the-day that you wer 

27 1 working at Mr. Baldw~'s house, the day that Tom was there, 

28 -.I had you had discu~sioris with Mr • .-Richards about killing 
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3 

5 

.6 

.• .. 
· M:r• Baldwin? 

I 

I· 

A• I can't give·you an_exact date. It is probably three week • 

MR •. SHAPIRO: . I am sorry1 I didn't hear you •. 

THE WITNESS: .. 'I assume . three weeks • 

MR. SHAPIRO: 'l'hree ·we~ksi 

TBE WITNESS: Three weeks to a month when I first heard 

i about it • 

. s. I' MR. BERBERIAN: Q. ·In What manner did the discussion 

'g :. ·of killing Mr. Baldwin come· up? 

MR. SHAJ:>IRO: could . we have a time and place and who · 

was present? 

THE COURTs Mr. ~er,~.e:r;ian. 
• 0 

• 0 • 

MR. BERBERIAN;·. ,~eJ::~: you~~- Ho~or, I will rephrase the 

que_stion. . .. 
~· r 

Q. With regard ·to t;tle tirst ~ccasion that you can remember, 

where a discussio~· c~~:·.up ... in J:egard to killing Mr. Baldwin, 
. ' ... ,. . ' . 

do you know wher~'·t:h.is "'~ook' place? 

THE WITNESS: ';.A./ I :can't. say exactly.: I ·remember . ' . . .. . \ ... ,. .. . . . . .·\ -~- . . ' 

the .best I can do,. it was in Mark's house, Mr.: Richard's house. 
'• · ... -

a·... Did this conversation COme up, the supject. come up 

on more than one occasioni' 

A_. Yes. sir. ,, 

Q. Do you know how many:· times the subject,came up in your 

conversations? A. Several, sir. 

Q. Specifically, agil_in ::using the date followi~g the 4th of 
July, the date that you were working at· Mr. Baldwin's house· . . . 
when 'l'oal was_ pres!!_nt~ was there an occasion_ when you were 

wi.th ·Mr. Richards where- he spoke to you in detail about the 

.. &9 
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• 

1 killing of Mr. Baldwin?· 

2. ?·· A. Yes, sir. 

3 r· o. 
. . 

How long before that particular· date· in JUly. did that 

4 ·. occur? 

s· A. I guess- it would be like the 1st of JUly is when these 

i . plans were starting to get pretty cemented. 

7 1, .. Q. I am sorry, I c:Udri'·t·hear. 

·a .· A. About the lst of.July is when he started. to mention 

g. ,.. they wa?ted to do. it;··· ~d the times and the process and 

6 

1o 1-: e.;,erything •. · · .. 

1· _Q. Well., .-around 'the 1st of July, where did this discussion 

1,: t~ke place you jus~ ~-7f.~r.r.~d- to in your testimony? 

j A. I could~.'.~ t-e~~- ~(;\i' exl,lctly. It is either in his bouse 

11 

12 

13 .... 
14 · or in. the car going .:to and , from work • 

. . . -· .. . . ' 

15 Q• On this first.occasion, ~hen he was getting rather 

16 speci£ic, as yo~ said,-~out it, ~ho was present? 
.. : . 
'· 

17. . A. Mark, cz:ossy ·Hoov'er_-·ana I; 

18 Q. ·· _.i~nd by: Mark,'· yc;-u ar~·; rE;ferring to Maz:k Richards? .......... : . 

19· A. Yes, sir. 
.• ... 

20 Q. What specificalli oh this' first occasion,:as.best_you 

21 j can recall, did_ Mr.; Richards· say about his plan to kill 

I i A. 

22 M;r. :Baldwin?· -~,· 

23 Be just was referring to .that Mr. Baldwin'owed him 
" •. . 

I 24 ,. money and that he thought .of trying it once before, killing 

i 
I 25 Mr. Baldwin,. to receive· money, and .the .plan from· there 

26 
I: . MR. SHAPIRO: Could' that answer be read back, your Honor? 

27 THE COURT: How old are you? 

28 .THB WITNESS : . Sevei1teen • 

. · '. 
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3, 

4 

.. 

'· 
MR. BERBERIAN: Q. Did Mr. Richards tell you his plan 

how this killing would occur? . . . . - . 

THE WITNESS.: A. Yes, sir. 
,. 

5 o. What did he say about how it would occur? 

6 

·7 

a·. I 
9' ' 

A •. The plan was that he wa~ted to get .to Mr. Baldwin's 

·residence, to get Mr •. Baldwin's residence and his .shop both 

·· unlocked and the alarm turned off and that ,;one of us would 

stay at the house to. keep the hou·se open, and the other two 

would .get down to the'-shop and talk to Mr. Baldwin, try to 

.lure him to the·back of the shop, out of sight of anybody 

10 I 
11 

12 

13. 

14 

15 

16 

17 

18' 

19 

20 

21 .. 

22 

23 

24 

25 

26 

27 

28 

looking in, and'thim pic'k -up any.·heavy object they could find 
. . . 

1 and strike b:i.m; · : . 

I Q. How many· times_.d~d· he tell·. yo\{ about this specific plan· 
! . . 
' which you just testify., to( ·.. •/ 

. :- ~: . ' . 
A •. Several. I. couldn'~ give. you an exact number. 

'· 
Q. Who did .be want to do.th~ particular··Farts .of that plan? 

. ;... \ . . · .. · 
In the beginning· be didn't really c~re. Then .Cressy 

turned out to be the 111~re favorable one. ·. 

Q. Did you hear him ·tell Crossy at any time what he wanted 

·Crossy to do? ·-·· 

A. Yes, sir. 

· Q. What 'did he ·tell crossy that he wanted Mm to do?. 
. . ·. . 

A. He said t~:t there Wci,S plenty of tools, or Whll;tever, 

, that they could us.e iii. tlie shop to strike Mr. Baldwi'n in 

the h~ad, and that Mark ·WOUld be talking to Mr·. Baldwin and 

'try to keep'him. frOm iooking at Cressy ·while.C~ossy could 

look around the sh9p and .find something to str~ke Mr. Baldwin 
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• ··• 

1 · . , with and hit him. He'.-would scratch his head.: 
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10 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I '. ' 

1. Q. What did Mr. Richards tell you that you would do in 

' . regard to that? 

A. I would stay at the house and keep working and keep 
·:. 

myself in sight of the neigpbors, etc. and after a while, 

--if I wanted to save ~ime, go into the -house and look around 

· .. and see· if I could find anything that .WOuld be of use . . . . - . 

or of value to come b.ack_to sell at' a later date. 

Q, Now, the day that· you were-working at Mr. Baldwin's 

·_residence, the day that Tcm-was there, the individual by 
. ':. 

the name of 
i' ·. 

~om. how,_qid Y'C?~•go to the Baldwin residence on 

• that day.? 
•'· .. 

•..I • ' • 

.. ·-. •. : . ... • ... 

A. Mark drove us. ov"'.r; there:·-in the-blue truck, Cressy and I. 

Q; Do you know wh~ili:you got' there? 
' - . ' ~ - . . . 

Ao I am·pretty sure.it·was between twenty to ten: it - . ' . . . 
~ •·· ~ . 

.. was supposed to. :be teri <and we arrived there fifteen, twenty 

minutes ea:dy: . •. ' 

' -~ f .. 

-0. Who was there when you arrived? 
'• .' : . . . ~-

!'>·. Tom was visiting: Mr.· Baldwin ~ith his son, arid. Mr. 

Baldw;n, that-_was it-·;·. .- .. 
•.' 

o. When you _say his·:·son, who are you referring to? 

A. !.assumed Tom's_s~n was .the younger boy there, five, six, 

seven years old·that.was with Tom. 

·-- Q. Now, in discussing the method of how t~e killing was 
' ' -

going to occur, had Mr; Richards at any time indicated to you 
.. -

- whether you would be -j;iaid in any fashion for that? 

A, He was going to. ~ive Cr~ssy $5000 for killing ·him and . - ~- . 

I was to receive $2000 for staying around the house and etc., 

72 
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27 
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·' 

and then we would !3Plit: everything three waysi ·wha~ever 

·money he could get._""out of it • 

· Q. What type of thing!l was Mr •. Richards talking about when 

·pe s~id he. would split things? 

A. He said Mr. Baldwin_ owned many cars. Be could sell ,. I -those: that he had $50~000 .worth ·of machinery and tools and 

· stuff at the. shop that ·he could sell and at one time he was 

I :.~ven thinking of trying to sell his house. 
-· . . .,. . 

. I 

•. 
Q. Now, going back to after_ ·you arrived on that day when 

'Tom was present, wh.a t- type of work were you to do that day 
·- ' ·at th_e residence? · ~ ··· .. : -/ ~ ~ .,__ : 

Ao We were going 'to ·enlarge;· the -. '• 
garage. So Mr. Baldwin 

Would have more ro_o;n td·:·work:~. ~tc.at his house, laying a 

. foundation and.buiidtng :;t:li_e·. frame of it. 
•" .. , . ' . .,.-

Q. Did you at some,.point, .. after you arrived, leave the 
. '.. •'. 

. residence. of ~· Baldwin·?- ; ... 
A. ·Y·s, we went t9' lunch at 12:30, about;- and we left 

when Tom was s~ill ::~t the house .... 

o. Who did you leave with? 

A. 

Q. 

A. 

• ·i 
Mark, CrQssy and I left.togetber tor lunch in the blue tru 

Where did l'ou· ~ve lunch on that day? 

Dillers in·san Rafael. 
.-; 

1-0· 
. ' 

And, were there, or was there·a further discussion with ._. 

Richards during: that lunch as to what was going to happen .. Mr. 

that_ day? 

• 

A. Yes. He went over the general plan again and thought that· ' 
. . . . 

it was good and bad that Tom was there; that we'could say 

· the last per-son we .. saw with Mr. Baldwin was Tom. lt was- also 
' 

-.... 
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• 14: 

15 

16 

17 

18 

19 

20 

21 

22 

2~ 

24 

'25. 

2~ • 27 
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a problem that Tom was also there and went· to·luncb also • 

_He said to hope by. the tim.e. we got back Tom had left. 

Q. · Did you discuss what you would do if Tom was not there 

. _1!1'hen you got back? 

A. Then he would talk to Mr. Baldwin and see if he bad any 

·'dates to be anywhere, l~ke he is ·going to his parents' house 

or bills or anything he· c_ould check up on to see if he would 

be missed immediately, .and be just talked to Mr. Baldwin, 
' ,_ 

He kept using the phra~e "calming him down" to see if Mr. 

· Baldwin had a .plan· for .the .week. - . ,, .. ' ·. 

Q. What was going .. to' :~ccur Jf _Mr .• ~ Richards found that 
';." ' ,· ' • • . ." ·• . •r •• ' . 

Mr. Baldwin did not•hav~-~~¥-Plans for the week? 
. ' . 

A. That we wO~ld. do some ~rk; and that Mi:. Richards would . ' . . . . 

talk to Mr. B~ldwin: 'whil_e· Cro~~y and l: were to· work .outside, 

and then after• a while,:·he ~s going to bring_up the point· 
. . ~ - ; ' 

B_aldwin n·aa 's·ome. of _Mark's tools aown ·at the shop 
~ . - ' 

.that Mr. .. . 
that he would like .to get back-and for-Mark and Crossy to go 

1} ' ,L ' ' 

down· and look at some of. the·· cars Mr. Baldwin had in the 

-~hop, because they were _both ·interested in_ it. 

ci~ And, what would you ·~:~e doing during this period of time? 
... 

.'A. Just stay at th~ hO',l!;le and work, to be. visible to neighbor 
. 

and if I hail time to go down and_look around inside the house 

-~or anything I c:o~id_ find. 

Q. Now, spec:ific:aiiy~ did Mr. Richards discuss how Mr. Hoover -. . 

~ould kill Mr.· Baldwin?-. 
' . 

·A. Yes1 he just--- .well,· he said he didn't give a specific 

weap6n, but .he said· :there was enough heavy ·instruments down 

in M:J:. Baldwin's sh~p, t_ires, etc:. that Crossy could. find 
.,. 

,· 
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•. -~- . .. 
.• I 

I 
. · ·.L ··! Q• Did he diSc_llss- :with--you, either on .that <o,cc:"asion :o~ during. 

. .' :· ... .; .,.,. . ·:.;::' -~~~-~--~-~;;_. .. '::·· _;. :;7,: '.''.' . . 
· · . ;_~ 3· < ~~unc~ at one -of-.. the· p:;iOr _q.iscussions ·why_ .s~ch_:a. w~apon should 

·. :: _· __ 4, -"J: :-~~- u:·e~ as. op~s~d}~-:~ -~~ or a kn.ife?_·:o:, -· 

·. ·::: 5 _ ~ 1 _-~A •. ,' H~ just s~id -~ ~-made a lot of' noise -~~~ had bullets 
' ... :·:. 

. · ,. : .. ·6 -Which we.re traceabie, -and :a knife W()Uldz\,~.t,.kiil h.!m instantly 

·<: 7:.:.:·:~-a~d th;,.t, ~ould be-~h~ e_~s~~s't, quickes~· ~~-~;::;~~-kill him. 
I 'o I :. ·' 'o, ', 'I,'• ' ,,;~. 0 ;, • .- ·':,:':' .' • :.i' '• ', .' •:. ' .' 

... \•8. Q. · w:as this·i~div_idti~l).?X ~h,e 'n~e of.Tom present when you 

• :- :'g · :i ·ret~r~ed.? · - ;;/ ~~-~~':-·'?(,::· : (~':::;._,. 
-;. ' . ··;· .. '.i' .. '· ·. ---=::.- ··-.~ · •. :· ... 

·-'·:· 10 . , A. ·No, sir. As· we wer'e"coming down .the .. J:"Oad, _TOI!i was just 

11'· --~ :lea~ing :-.. :-· <::.c:t_;;;~.:.::::<J.-5:::.::: ... · 
-· - 'I . . ....... -, -... 

':·:··12 Q. When'you··got._b~~~::,to.th~.;residence, what-didyou.do? -.. -: · .. :· :. ·- .. ·_ < . ·_f/:.~---.~--.: ... :·.-~.- _··:·~:~--~- .. } __ ; . ; ·. . .. . 
13 · A·.·' crossy .and I started··wo:.;king iri _the backyar.d, · getting 

; -·:. ! •• - :- _:(- ... ~ ....... ~~----•• -.. :--:_ •• ;~ • : ,_._, __ •. • • 

• '',14_ · .: .ready to, .oi: bu'ild:iri'g···<!,~;:f.o_\ma:ation ·so he could· 'lay. the 
.·'. "!:- • . ... ; . --~~: -~/:~~-~- :.~.-:-; ·: .... · ' ···_· . . ... 

·15 .. i. cement. I was 'layii:l,g: the·- 'rebar crossways, ·building ·a- frame · 
. ; .-.- ·; ..... : .• ·-::'. ·-.:- ~_' ·_· __ ·· .. ·, ':· ' !.:. :=.--.-:~.~ :~_,;-:· .• :- . -... .. . . 

16 · ·an~ _cr9ssy was: talk].iig,;to''M:i:. -Baldl.llin in"i,:4E(~tpe h()u_~e·. . . - . . ·- . · ... , ,,. . -;, ·. ·:- -~-

·,: 

•• 
·.THE COURT:. lliiss,:Grove;: are ~ou represeiiHh5J this. witness?:, . . -_-_ ::_-~·::··_---~-.i;~~,;~~-~:-~~ > _·;_· . .. ~.. . ., . 

. MISS GROVE 1 · Yes~ .. your.· ~on.or. · · · ,. . .. . I 

. · .~ COURT: · ibe~ :£jl~_;i-~c~i::d shouid ~efiect th~t ·Miss Grove ·1. 

. :. ' 
'. 

- .- "·18 ... 
·· .... 

. 19 
r , • • • • • • .., 

·2_o ~. :( 'f~Om the Public oEiiendez.'•s .. ciffice 
. ·. I ·.: ·.- . . :· ·: ; ·. ,.:., .. ·. . .. · . 

· ·· 21. : .. ; would have advise~,.:.M;o.;:·: Mill~?. with 
;·' - . ·-.· .. 

is. here· •. :. Otherwise I 

regards·to.~ertain:righi:s . ; ... '·.- '· . ·' ·. . . .. .. .. ··':-.' 

22. · ··that he has,· lout· J: :assume: that. will be the ,case, i ·.think 

__ ;'(;~· . : ~e r~~ord shou.ld s~; ~~-~l~~t. ... .. 
'• '/ 

0

a', 
0 

0 

:, O,' ,::- ";•., 
0 

',• I, '' I _; •• ,, 

·24··- ,- •.· Joiiss GROVE.: ··That·-.is':correct. 
. .;•. ,_ - ': ·!·· . : .. ,· 

·25-' . TBE COURTs -·.oo y~~,~:=wa~i:to-:.oproceed, Mr; s'el:-beriari~ 
•• ' ·~~ • • .. • • • '':, :' J •• - ••• 

2~-. ' -MR. BERBERIANa . Now)your &,nor, w~en you; referred to 
. ' .. 1.' ' . . ... · - .··~>· ... 
. . -· .. 27. -, 1

, Mr •. Mills, you were; :refe_rri.Jig to Mr. Camploe~l,: j_~· your. remarks 
- .: ' •'.. ' ' •. : ·:- ... ,.'; . . . . 

., .. ?8 , .just now, your Ho~or?<.-.-.~ .. · 
~: ,, . . . .• 

'.· . - ... - . . : { 

.. ,' ~ . 
·· .. •:.-

I. 

I 

.~ •. --· ... 
" ·- . ·-· • :<':I"; • ' '. '': ·= • •• ·~ .. ·:;.. :·~=' . 

L-----~~~-~-~~~~~----~,.~. ~~----~--~ 
·._.., .-... :··.is -' ·,· 

. · ...... ··- . 
.' .. 
·?. ·---~ ' .': .:./-<'·"·. ~- ... ·, ·. . . . 
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• ._ 14 

15 

16 
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20 
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22 
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THE COURT: Excuse me:_ you are repre-senting Mr.· Campbell 

who is here on_the stand? 

MISS GROVE: . ·yes, I am, your Honor. 

THE COURT: :Yes. 
. . ' 

·MR. BERBERIAN: Q. At s!Jme point, after you arrived 

back from your lunch, did ·you notice anyone to leave the 
;.' . ' 

Baldwi_n residence?. ·. 
'·· 

•.. 

THE·WITNESS: A. When-.-we were comi~g down we saw Tom 

_leaving in his car~ 
. ' 

Q. After you we_r'e b~ck. you:·said· you were working at the 
. ' :, ; • ·. . J.~;~' '· .· •. 

residence for·a.period of·time. Did Mr. Richards leave? 
. ' 

No, sir. ,. 

I :: ' . 

A. No, s r. Did Mr. Bald~in leave·?. :" 
j • : •• 

I 

i 
. . .. . ...,;, -. ·... . 

Q. 'What happened then that afterno·on? 
' ,., • • ', • ,• • , ' •' T, ' ' 

A •. Mark was in talking_ t~ ~· Bal,dwin for a while. Cressy . , 

and ·z were_ working a~d then,' I guess, after about twenty 

minutes, cros~y :a;nd :I :lo(e_re::workfng we caine in the house 

because it was liCit:' and we started talking to Mr. Bal,dwin 

and he showed~~· some of his cars he had around-the house, 

etc. , and he made us some cookies and we sat dawn and talked 

and had some drinks of water.with the cookies,. and then. Mark 

said he would like to go down to the shop and see Mr. Baldwin' 

cars. 

Q. By Mark you are referring to Mr. Richards again? . . . ' 

A. Yes, sir, and:·I would rather, I was-supposed to say, 

which I did, that I would rather stay around the house and 
·, 

work and get the job done with, because I had no great 

knowledge of cars.,· and Cressy was interested in them. 
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' . ' .. :. • ,I.. . .. ' ·.. . ;, •' • . •. : ... ; •, 

' .... ··. : .. .;, ' . . .,._, '· . .. ' 

gc) a,o'P:;::~.!,J ~he shop withMr_; ·~al:-d~in~ 
. •' ' :. - . . . . . . 

. ~ .. 
. ... ' - .t- " .. " 

.. ·-·.· .. 
: ... , 

'' . ·.;. · · , 1 · ... - . So they . ' .. ----.;···. .. 
. : •.• 2. ''!- ;Q; Who told you: y~u•·sbould say·t:hat? 

· ., · · · · · · .Mr. ai_ciha~~~ >:_: ·:,:>':; ·. . . . 
.:· > }'\(: ·,: :.. · What -hap~ne~-- t~~n? : -~ _-< 

· .. -· · ..... . 

could 

• i 
.. _ 

-.:.!. ·• " 
. ·.--. 

... .. 
' .. ' . _.,, 

. •'' ... . . ' . ~ 
·~ --~:.:. A.;:· "Mr. -Ric~~l;'~S ·~nd Cros!!y·_~nd .Mr. ,_Baldwin~ g~t. in the blue 

~ " .. . . ' ·' -~ . . .' ' . .. . . . ., 

_ -. ~ :-:_._- ·_trl.\ck and .,ent doWij. to-·Mi-·, B_aldwin's~s_hop and I. stayed at 
... · •. ··-:_1;, .. ·· · ... ·• .•. · ... ~·.·.~·-.·~~ ,·-:-~-" . 

. , · ·. --~--- ~- _7 1..· .• - -the house a~d .worke~ .•up· on·. ~he roof. ··.·.:- :, 

;_: ·, ~~~.:,. Q. :,How l~ng w~re:~:·;:~~id~~n ai1~ Mr. Ri~hards and Mr. Hoover 

:· . ·. 9..; ' g~n~! . . · .. ;. _::~:·~;;·i?l:_··.:;-~:·:·: . ' .· .... . 
10 A • .-• :I can • t ·giy~·:you,Sah'~exact t,ime. :t. ~stim~te two_ hours. 

" •·. . .. . . ..... . ..... _:f.;:~.; 'It: · .. ::· ..... ~- •': ~·. : ·.~.·· ~ ., . . . 
• •. ... ' • • •• -·. • .... ••• ·: • • . • . . . - . ''.t ' • . _ :: . . :~.::,~~ ._.: ?~:~·.:r': ··:-· -~ ~· ~~win u-

.. 13 . .A • .-. Yes, -sir•~--.· · · ..... .-.• · --~--- _, , .. · 
., . ~- ; ·: .. ~.·~.-.-;:·"'',~'f.:·.:.~~·:·:·-:·'\ .. · .. ~·-

. ~-14 · .; Q. Hoover retu~ri~~~\';~6; ret~rn.~d( ····-~:· ... :·' .· . 

_A;-... ~ar]J. -,~; R.:i.chardfNind::crossy. ': , .,.. , .. -:· .. ·. " 
•• J •J .- •• ,·.:;1~ .. :..;,~.~~..::_.\."'/··~·-'' ... ··.· .. ·· .... ~ .. ·!;=·~~··-.:-:. 

·,16 · i· Q. What were ycn(·~o~!1.9-whel} Mr.·Richards ~~4:'Mr~- Hoover 
,. . . .. ·~. : . 

17 .. -1 ···returned?··., ... _ .~ r:··it~· -:L.;:::<~i· ·;:: ~ · 
. , . 18 ·-1- A_. _I just cam~ .oiit_·-~~~~::·t.he bathroom~ 

·_ 19 ' '· driv~ up. I waiked·,out~~~ the back window to ·tli.e 
. . -./-.~~::~·,:r.~_:. ~-. ...:· .. .:_·:.. .. .- ---· 

. .? . ·· .. · r:. ,• 
: _', • .-. . ~- . ,__,.,._, F : ~ 

MR. SHAPIRQ:· :x·didn't.liear. 

,. 

• 15 

. _.;: '; . 
'\', .; ... ·.·:·"' 

rliearil·· ~lie truck 

gate to ... 

' 
·: '20. -~ ~-meet them. 

21 . . ·. . . .:... . .. . . 

·· :;·.~~·-:1 _···. Tim WITNESsi:_-~I)i~:st c:~e- ~ut from the:bat~roan. ·I was 

. -, 23 -~ - ~ri: his ba thro~ •. : -~ ._wa:_l)te~ _'~p to the back· .of the house to . 

. .. . ;4 ~l-.;~eet ·them at the 'gi:it'~-•. ; ,; :_.. ·.· • ' .. 
. ; -~ ..•... \ ~ . '" . . ... . · .. :.: . :~ .. _:; :', . :" .. 

25 .: ... :. -'MR. BERBERIAN:. Q~.-~·_Did·you speak to:Mr. Richards at the 
\· . . .. '·":;~: .. ~:.·::" :, :; .. · :.· .. . -~·:· .. 

.. . :. '26 · t: 'tiine?. ·".·:·;/:--··;<· .. A.- Yes, sir. ... .. ·· 
.... '\· ·.· . . . . . ::: ·· ... ··.1:.··,. -~·-· ·, ·, •.'• 
. _2i- I Q •.. What. did you ask.,him?: ~- . · · ~ /, · 
. : ... · ,: .- ~. t . ' · . ,""' ·. •. •. 1 •!.: ·. · •· · '. ' ., 

A; ·- ~ asked :jhin\ 1; "they _'ccxlmiitted the m~rder·~.-. ::·. --<·_za: ........ . 
, . .•·: 

. . . , '\ . 
.', : : .. ...... 

, .. · 

:' . . ' i · .. :.: ·. -~- · . 
' ' 

. -~ . . --~-; . .• ., . ··,·:-
.- . ; ·.. ~ . . . . ' : , • ~ ,, • • I , - ....... . 

I 
·I 

I 

·.· 



••• . , . 

• 
.. 
•. 

. ' 

.. _,_ 

~- . 

1 o.· What did he say to· you? 

2 A. .He said yes~ HE! dldn • t want to talk about it f. that it - - . ~ 

... 
3 was.bloody and gross· and that he wanted to.get as much of the 

'• . 
,'.- . 

4 stuff out of the house ·that he could. 

5 Q. What happened th~n? 

6 A·. He told Crossy and I to go up on the· roof and keep 

7 wo~king for neighbor's. sake o~ anybody W&tch~ng. Re was .. -. 

8 going to look around·..-.the .house to see if he could find 

9 anything of value i~;~he. ·house and he ·asked me if I had 

found anything. 
. --~-.. ~ 

x .. ~inted out all there is are clothes - ~- . . 
10 

•'' 

11 and a . gun in Mr •. J:la'l~w~n • s bedroom and I went by his· bed • 
. -. '· ,_; : -._, 

12 Then I. proceeded to_;go:_ilp,on the roof and worked with Cressy. ··- ,·· . 

13 Q, Where did Mr':. alcha~ds go, that you can tell? . 
-· : . _=: •' • • -

14 A. He was just wai.kiri~( down the hal_lway towards the 

15 
I • • ' 'p !<'. ~··· -~ ·. ' ,' ): • .' . • 

bedrOOIDS and the d~!!n ana I' walked outside. 

16 Q, . Did you at s~··Jl?int come back into. the residence? 

17 
. .: ···-- ;::."'-!'~- t -: . 

A. ·yes. I was up the_re on the roof approximately ten, 
- .. ; -

18 fifteen minutes, and' I wanted to see what Mark was do_ing. 

19 so, J: came back down .'and went into the house and at that 
' . 

20 time he was in the l,.ibrary, I guess, of Mr~ Baldwin's house 

21 at a· closet that wils::locked. 
. :: . ' -~-

22 Q, What was Mr. Richards doing? 

23 A. ·seeing if there\ias· any alarm system to the closet; 

24 how you could open • it :·up. 

25. Q~ Did he open it ~p?: · A. Yes, sir. 
. - . i 

26 Q, HoW did he do that? 

27 A. With a ·crow bar. · ··. 

28 Q. What happened tht!ln ? . 
. . . 

' ... ·. 78 



.• .. -~:f. • . ; . 

f • "',.:·:- i"' · .. •' ·-:· . 
. , .. · :.· ... ,, --· 

. -: . -~ .. . ...... . . ;_ . · .... 
.... .. ,'' ~:.:·\:- ·.r.::. ·. -:: . 

' • '• .. . ·. :~ ... ~:.· ·._ ·>::·::': ·. ·~." .. ; ... 

:·· .':~>1 ~''.<.·A'~ , He open~d u~ th~ .• : ~l·i~'ef·.and I was st~~i ~l:Jere ·a't the· time 

:: ·:. 2 .... ariii"the closet was ~~ded with .marijuana. and guns and 

··· . .'\:. (<u~~~~~~ition~ · .. ·::. ~ .'J·?~:,;·-' . ... · ' ...... . 
·· ~<I :~o:;·. -~yt~in~ ·~lse ·in-~~ ;~J.~s~~--~it~t you. recall.? 

.; " . . . •, . . .... "\·· ~ . 

. .. 

. · ··>'5 ·
1

:·<A.: ·A 'lar~e ~~~~'th~~:~a.e(on -~be f'l~~·r ·~~d.~ small metal boll: 

.. ;, .:s·, ..• :·:-tliat-was.on the"slielf an~.·a wooden l:iox'._tna:t didn't have a lock, 
.... ·~ ~- ··~ •, . . .. ' . . .. .- . -;:· ... ·,: . 

,:"··: : :z:::. ::': a· ~all ja'r .. that:· ~~s ·:al.so;' c;in . the shelf. 

· .. - ...':a=·· ':.o •. Anything 'taken._ou.t ~£ the '-cll)set? · .. 
.,., . " .. '._ . . ··~ /·~ . ~ ': ··,.:;· -·: ·.:-~·.~·-.... -:· ' . . : -· . 

· 9 :· . A~ ·.Yes:. everything;':.ji:i'sf"·about ·everything, the lar.ge safe, 

10. :l ... au the ~;;it~~~·(~:-n;·~fh~;·!)o~:-~e guris,<the woOden box 
·~ .• "::._,_ "'i',:':,.~~.:.,(;~ .. (?~··· __ :~~-..... -.,..:~ .· .·. -'~·. 

·11 : ~nd th11 smdl metal. boxi~ "".~'> 
. . ... \ :::·~~i ·._···.:::~ ~-:· .. ~~---. 

· · .. .12. · o:. Any ~oney in·'.thl§!·;plQr?.f(!t~ -. 
.. .. '" . ., . I . . .... ~- , ·:• ... ·:·. ~?;./;~:.;~.-~ .~ '. . ... 

. . 

''· 
. ·1s··_.}. ~A. · -Yes: $2000. ··. _-,.:, .-.; ·: ·.:. -

• · · •. ;14 .. :x .. :.:9-. ··=: ~er_e ~s. :(~~~~i~·,;,}\~,~CC.: i~·. .: .. _.- .. -:.F. .. .. . 
.. 15· .. :./'.•. ·on the·snel'f .iri·.J;,~tween··the metal bo:x ·al,ld-the wooden box. 

·-

. .'' 

. · .• 

• • • ~ •• • • • • f ·• ·_ --.:.':' :::- <'. • • ' • • • • • • ·:-

·. '16 ., -Q •. ID?w was tlii&.;;~i;>n.~{:p,¥c~a~ed., .if it was; :in:'anf.tasbioZ?? 
. . . i 

:A~. ' . 17 ~t ~as rolled ~J?.· tl!. .. ~· .. roll surro~ded by :~,.rubber band. 
'' . 

~o feund t.h~ ·::~~ri~yi. ~.· · 
• • •, ;'•;;,.._, • 'v'.!"-~. : .... •'' 

.. ' 

·18 . . .Q~! . . ~ .. ~ 

.::· ... 

19. ·x~ . "(' 
' . . ·- ·-·· ... 

·:~ · 21) .... ; Q. What did you "do ·With":.1t1· 
, • .~. -< • ' L ~' ,. • 

, ;;' . A._ ·::!: grabbed 'it and ·:pu~--.it .. in my pocket.· ... 
- . . . - . .· • ""' • :.'f''' •. . . • . .•• • . 

·-}2 .. '\-··Q. ·At:. some -~-i~l:_,)i.d.;yb~·, giVe tt to so~~~ne?::. ... 
·:_ ;j;,_, ·A:· Yes; x'gaveit~\i)·.:ai~ii'a~4s,.l4Etrk.Ri~hat~s.·· 

I did •. .•,, 
='· • -·~.. • '-' ~ 

.·• 
. ! '·:. 

.. ,_ 

~- . ' 

·:.-.~. ·.····:·:·~ _:~." . . :>~<..':\~.<".'>·:~~~~-e ............ , . ' ' ·.-··_.~·····.-~·:·:/·~;· 
· .. :· .24! ,,.·_o._· When _101as_ that;?:.;:~''".'··::,::-:: .... .· .. , .. · . 

.. · ·:,25 ' ..... A. When We ~ere . .l,ea;;t~g-_;t;l}e house and we'were'wck.·tO 
·~:· ~~ . ·-.:::1~4·.-~-.:.-.:~-~.: __ .1·. .· .. ~-~:.·_~---:_ .... _; . 

_,26·· .::i;,an Rafael. and we·wet~·l;:~l;)ting about wbat wa.a",,qoing cin 

.. 27. j' :I pulled out I!'Y ·~c;k;i,,~~d gave it 'to ~-:. ~i;chard.s .. 
:;~~ :. J::~9 .· D.id you 1~~~ at ·i~{·~~~ o! ~ills ~~t ~war~--~~~~~- .that 

• • ,•,. ,. • • , • • ' •• • • j ··~ ... 

.• ·. . l . • "' . ',· '• , ......... ··. • j . ? • .'.' • • e 

~ .. ~ ·-_:~..::." . ·: . " <": 

,,, · .. '· ·-<:>.:.7!t\':~:·::_;;~·9 
. ~ : . ' " ,. 

., _.t .. 

.... --~-· " 

-.· .. 

. ' 

I" 
i. 

. ' 
. I 

l •, 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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7 ~ 

8 
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10 

' 
11 

12 

13 

• 14 ... 
15 

' , 

16'~. 

17 

18 

19 

20 

21. 

22. 

23 

24 

25 

26 • 27 

28 

·,, 
~--~----------~---~----------------------------, ... 

I 
I. 
I 

I 
I 

made-up the $2000? 

A. Yes, sir •. It was hundreds, fifties and twenties • 
. . . 

Q. Now, do you recall being prese~t with Mr. Richards and 

Mr. Hoover at the time.that a boat-of some fashion was 

purchased? .. A. Yes •. 
·. o· .. Do you recall the location Where yo~ went with these 

-individuals to purchase that boat? ··. 

A. I .couldn't give you· an exact address. I am pretty sure .. 
"' . 

it was in Strawberry; . . 
.l .f I.'. 

.·--, 
Now, was th.is in'; -t~Ei~'.day_i'i)r 

.. , . •. . 
. .. 

in the nithgtime? 
·' A• It was in the: .late "evening, . . ~ . . -· .. . 

late evening. 

Q. And,_ do 
.. ·. ~ 

you. know- who;_:-;-- ~e 11, did- one 
- • ··.i. ~ ' . . . . 

of the three of 
-.-.. 

you,. either Mr;- Hoo~e~ ·6~ Mr: · Richards or yourself talk to 

a'n individual a"t d~~t i~~atiop that you. believe was 'in the 

strawberry are~?. '.·'. 

A. Yes; Mark did the talking to the person about the boat. 
_. -. 

Q, Can you describe ~hat' happened when you arr~ved at this 

residence place? 
.• 

A •. We got out_of the truck. The man was alrea4y outside. 

Mark introduced himsei{ as the person who called ·on the 

phone. He showed us t~e. boat, talked about how_:--it worked. 

Mark was saying that we wanted to use it for fishing, etc. 
' : 

during the summer, and he· liked to purchase_ it; you know, 

and check how it ra";" s"tuff like that. 

Q. What. type of a boat. 'was it, if you can recall? 

A. I.think it was a 14 foot light cabin cruiser. I guess 

·that's what you wouid call it. _, ' 

... 

· Q •. D_id it have an:,-inboard- or outboard, motor, or do you recall? 

so 



l 

. ; " ... 
... ·. ·. ···.~ ....... . 

.•· ·.: · .. · 

···j··"·.... ·- .. ',· .. · ... :. :·; .. :· .. 
"-i~---·.·.·_·· ..• _. .• ~~---.~-.-~~~-'-.•. ·. . .- .. ,. · ... -.. "~····,·:._-.-,. __ • ' 

. ··' ..... _ .. _ ·.:· .. _.;.-.. ~ .. . ~:·.~ -~ '• .·._:.-. __ ;·.-.-~.-~_.'-.:.·.·-,-.. : -_._-.~ .. -:·:.·. 

8. , : :-:::~:·:~· ::,·_:}:~: .-.It had ··an.~~~~~~~~~~~~:~: -~ assume. ~i~-;f~~~,-~~:: th~ 
. ':·· "-·~· .2 ',<_:·:>?~t-side. · <:~(~/;i::-,~;-~:-:_ ,: ;:;;·. . . . · > ; <·;, ·:._. 

·. 

"-: ~ ·I'· o· ... :~ow, did yo_w._')::,a,i~ t~ thiS 'nian. t:tJ_at::"'~.~:·-~e}-ling the boat? 

· :: ,_: .. 4>·/ ·:i~~.{ ·In c~sua-1·-~'ciO';~;~~ti'o~· when h~ ·ask~d--'i'f.;;,i~ "riked fishing 

..• : .. <:~.]: _ _.,,a~~~ if w~ ~9u:l~._:·~g~·-:·~f~~--c~~e of :the,~~9~t~·-· _ .. . 

--.:.e·· ·'·· -o.·- :Did yo~ se·e Mz-~· Ri~ha:rdS.· pay for the boat i~. any fashion? 
. - ·!. _,.·,:· ~··. •'. ·_" .: . --·:~· . .:.~~·V.·: .. ~_··-.,:. :. ..· .... ·· .. 

. . · 7 j· .. -A •. : .I di<;U1'-t,see.)~.~· •. ··H~!!·did that inside the house. 

-:·a.,, -r-- ·o. ; . What ~ype .. of :a;': v~'hff:i~-~q:ld· yo~ .ard.~e at the residence 

·- :.9·· :·· -~~~s~de? . · : ·i+'-:y;;:::0;, -~. ··. 1 ~. 
'.'1~ -Y: A. In the blu~ t~~6~>:i: .. ··· ~~-

-. . .. --~; ---~ :·&·.~---~~.J-~ __ >.:-: __ ,;·0. _.:· '· 
11 ·. Q •. ~er.e you t<!_will%!"-l'!Ythj.l_.lg,._at the timt;_ ·yo).!- arr!-ved? 

12·. ·.A:·. N~, .sir· •. , :·. ..._/:~~)>< .·.-_:' . ·; 
. . - ·. . .. . ..... ···\ _;--· . .-... . ·, . . 

··.13 ,_.· Q. '·.How did you· get t9, .. ho~ did .you get the ·•qoat away ·. ·</ ; -·~~J~ '~h~ ~~~~;_~~~~~/.::>·-:·_.··· ·. < ! : . :. ·;--·,:.~.:· :·_ .. ' '. ' 

· ·1~-: ·.A. It .i::ame"wit~:~-:':t~ki:~~?=•'::' ·, : ''- · · .. -, · 
... '~ . :...:.·. . ' - .. . . . ·. ·., -. "• . . ; . ., 
-fe·.·' .Q. 'The ·boat. that wa·s·:pu_rchased? .- .. :.:-·· ·-. ': ... A. Yes. 

--,·:_,·_,,· ' .... :-.~-~~ .-~--~-~;~: • .;::~. • • • <" ••• ··>·. 1' ' 

-.. 17..·.·_-,: o: ·How was it atca:C:hed•to . .'the -truck that you·:·ardve'd···in? 

. 18 ·A.· The· man als~ :~;i~~,::a~-:~ .. kd9b, wnate~ei .ib'u~:c~ll· iL 
-~.' ' .. • "!• - .---;- • •• -.•• ~-~~ ,.•'·-:-.-.··· - . • ·.'-

. 19 .. x: to connect it to .the ·b'~pe~·:·of the truck. :~ c •• , ., • 

.-:· .. ! .. •· . ' .. · ..... -... : :" . ..'.. .. . . 
·· 20 ·: .. o.· And .. this' knob.' that· ·yo·u .are referring to,· this: came 

. • .;'r .. ; ·. .· · .... ,· .-.'-:..-~_,.;·:\o·'.·:_-,_.-~~>:.-:···'·.-. , ·-·';:_::.;_· .. ·- ~---- . 
· '· · :21 .·'!'· from· the person who sold·. the boat:? • .... · A.:· Yes. 

. ·.· " .. : : ._. [ ·:·:.: ., . . ' . . ..._ .: .. • ·;·. ·, ... : .. ~. ·... . . .. 

-. 
. . '.''. 

.. 

;. 

".:.22_. J 0 .•. Had Mr.· a_{~h~~:~~.':~.;.~~~~ss~d with y~u:·a·t_:~IIi~'time .how the 

· 23 .. :body of Mr. Baldwin···~a.~ .. goi.ng ···to be dispo_s~~-.-~1;':?<- -: 

.. ·:;· .... · ':24 :-· A. Yes~ He· ~a~t~~,;:to :p~t·'~~ in the ocean·;_.:,:-,:~. ·.· ' 
... ,_- .. •,, .. ··... . - ,-... : . ; ' . .,: 

· .. ·25.·· ·· o .. After the boat·wai( purchased, did you go.·to· a··location 
' .· '. .. - .· ... ···'--· : . . . . .. _ .. -:\. 

26•· _.!. .wher"' the ·body ··of. :f4r .-.·,Baldwin. was? · · ~ ·· · 
~' . ~ ' . . . -- .. ·" . · .. -) ·,' . ·, -.--. . : . ·! ;_ .. ~ . ~~·"!·--.~~;~:--.: .... ~. :_-:._:. ·;· ' . - ·_ .. ; .. 
-27 .. i·.-..A. After the ·boat·.was-:purcliased, we took the boat down to . . . I :. -· ' . ... . . ·• . . . ... . . .... • 2s·· '. Loch Lomond. and. 'put :.it::in. the water, paJ:ked th~·-trailer and 

; : _.,:_.::.I': : ... . .. _.' ~~:·: ~>-.. ::.~-- . . · .... · 
....... ,_to"'";(' ...... ·:·-:'- ••.· •. 

. ·. _., . ' .. :: '. :' ; ;, ; . -~1':. :: 
~· . . ~ . -':· ' .· ~ ".- '• . ·"' 

• ... . .... . ' ...... _. "• .. ...... • • • '"- ' I I ~ ,-

: .. 
·-. ·-·· . ... . . ; ~. 

. I 

I 

.•'•' 

I 



.. , : .•-
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. ~-'"" . ' : . 
. •• · · •. !. ... ·• :..-. -'· ·.- . -•.: ..· : ~ .. -.--

'. - -·1 ' -i .. ··· ·.' 

• - ; ! :' -. 
- -.'~- . . . . ~- ..... . •.' 

T . .-. :1 .. ,. : . -~. ;.~ . . ., .. ; . -· ·.,. 
'~. ·: -·. !--• ··-:.. •• ; . 

.. .. 1 3 · th~n went back_ to -·pick.-up the body • . . . ~ ~. 

'·2::: -o. B~foreyo~·:g~t-~t~:t~cn:~l!lond, .did y~u:hav'e ciny~roblem~ 
.. .. ' -~. -·. ', ~ .,. .--~.. ·.. . . . . .. . ., -. -· . 

•.· ., · ... 

,·. 

• 

" .. 

3 -· · · · wi.th t~~ iights or th~ ·li'ghting ·on ·the--boat· or t:railer? _,. . -~- . 
'··' 

We 'didil' ~ h~ -;,e the wires 'to' con~~-ct · it up from 
' .. ' • •I ' ' ' . .• .• , ' ' 

_: .:< 
1
.: ,A. Yes. 

5.,;y·_-.the.1;_ruck, so ·we had"t~- just .turn-:.on t'!le·· .. ship's light 
,,, . 

.. 

'/, 

.• . . 6"·---~ __ l:_ .-- .. ~wt.th t'!le bOat sl_de: .->:~.:~~-:':<.~; .: . '. 
'n r•' , , ..,. ••'•• ::•,; •••;• - • .,_ '' 0

' > • '· •;' 

.• , _ _7 '·o·.:- -·The trailer itsell;~_.,you:couldn't hook up the light to 

. ~ ...... 't}l~ :~raile~~ .:. ::_-;;;:,:/·;~h~·,:'·f{· i;-\< ;;(:; ';;· · 
_. ,9 _T :-:A• .we didn't .. h.aye::~.ii·\elect#~ srs.tem to wire to. t~e truck 

· · 1o ,' -·~· _iights. :-~ ~-~~~;:;_¥.;::~[~>:·.~: .· · . .. . ---- ·: 
11 · Q; . When you we_re .. referring· to. Loch Lomond;· are you referring 
. .. . ·,_. . . ~--· :;~.-;~.!~:;;-_:.~/-_ :..... . .. '· .. 

.. ·.. .12 .... ··: to a location 'in.,:sa.h '·Ra'fael,. or do you know. the exact location . 

. ·' i:3 .. _ :I··:~-~.·. i :ci~.n • t: :~el~-~~~li:'~~~f-~xa~~~- lo~atron. ·::·;~: ::::?··~ 
14'-,(·.·o~- When you 'first .. went ... there, after. the boat was purchased,_ 

._·- ,···15' .!·:. who was with . yo~~-> 'f;.~ .: d: .. ·:: ; ·-: . . . . 
~' . l . ' . . • • - . ·,. 

.... -£.~;.;·'• 

16 i :·)L. , First w~ Wli!nt·::to· 1=he'' place Where the b~at -.~as· .. .. - - . ·-: •.-: ... ' 

.. 

. -.. 
..-· 

17 .,. 
. _ .. _ ' ·Oh-huh.· ..... ·.: . . . - ., . ~ --o. 
'• .. · ... '· .-.-

_18 :· ··A •. Just c·rossy-;: Mai;'~i.in:ci _I. . ·· --· , . 
' I . . . • '· _. '· .• .• 

_-,:-1ll··:i· o .. From the pla9:~~~~r~ 'you_bought to'·'bo~t;,to,Lcicli'-z.?mond, 
. -2o. 1

.:: did _the three of::;cici· ~~;_to" that location-''in Lo~h LQmond? 
. . - .• . ,_:: .. :·.;- . .': ·_. '. .. . . . . .. 

21 .. ·.... A. Yes, sir·.· · ·. -.. , . ' ,_ · ·. . . .: . . .. -"... . . . ·' 
' ."" '·, • •• • ~ i", '." ·'•_, ., •• r 

'. 

.. , __ · 22 Q. What ~appened;~~eri~·!o~ arrived? · · 

.:- _· '23:'J .. :.A~- we got ·there; :~~~-~e-re putting the ~oa.~ ~nth~ water .and 

. : :·;4 ..... ' th~---securi ty guard~ •wh~ey~~ .-. came up and asked what we wer~ 

.-: ··.· .. ,; --,2·5 ·· ,_.doing· and -Mark· ~~i~---~~·:w~~t~d to get out ·get :a~~:early .start 

• 
' ··.. . -·~- "·.·· '. ":, . -.~. ,· ... 

• - • ,f 

· 26 -fishing • 
•I '• . ·. So, we ·were :'gol~.9 -o~t: at night to sleep out there. 

.. -: . 
· .. · ·' 

.· ... 
27: . j . We paid the i~un¢hi~g .:fe~_.,; ·put 

. - '· - . . .' )". ·-: ·.; .· ..... 
' .... ..· ·it to the .. dock.-" :·:·· ~.[>·;_ . .. 

the boat in \the: wa t~r.. tied 
·... . ~ ... 

.. _.:· ~ .-..:-... .~- . • •.j ·, 

I . 

·' 
.. -~ IL· '--···_· --:-~~'--:--'--.:....., . . ,-'.: -=-· -_,::'-~ .. ~-~::..:.·~·-· :.;..~-.;...;:_· ..:. ..... _.<;.... --'::~· _··_·..:.'_· • _____ · _,_·_-·.:.....,·_· _,· '--'-' .,..---,--------' 
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• 

•• 

1 

·. 
·' . 

·, 

J • 

Q. Bow did you kn(;;w this· was a security ·guarci? .. ::· 

2 . .A. Be was in unifo·rl!l· 
... 

3 

4 

5· ' 

.6 ' 

7 

8 

'.··. · ... 
tallt 

. ' 
Q. ·Who did he to,· the security guard? 

A Mr. Richards. ··· · . < •. 
·.· .. 

Q. Do you .. recall ''bini; ret:erring to the:security guard, doing 

anything other than taiking to Mr. Richards? 

A.". He wrote· down .. :the license .of ·-the truck and asked to check 
' ' .. -~ .... 

the boat •. ... ,. 
-: .. 

g:.. Q. What hao:pened .. after·}l~:~ did that? 
·, 

10 A. He made.sure we paid .. the launching fee and said, "Have a 
f ;· 

11· good time," and go~ ... bac~·-:~n: his c.ar and drove away. 

12 ,. M~. SHAPIRO:. ~e came. back?· 

13 

14 .. 

15 

';. .-. 

·THE WITNESS: He drove ·it· back to the other side of the 
",'. 

snack bar,. whatev~i:.':;-it" is;; ·.and parked . 

MR. BERBERIAN::.· Q •. What happened after he drove away 
•,·,, 

16· on that location? 

17 A. We launched the boat, ·tied it· to the ?ock, pulled the 

18:: trailer ·to· the siJ~·. left it there and went back~ to San Rafael. 

19 Q. Did you go back then to pick up the _body at: that point? 

20·: A. We were going t~. That was the plan, and when we .got· 

21 

. 22 -I 
! ' 

23 I 
24 ·I 

I 
'· ' • 

25 

there Mr. Duncan's· lights· were on across from Mr. Baldwin's 
. . . 

shop. and Mark didn_·· t want .to get the body. He thought Mr. 

ouncan would recognize. him. So we drove-around the block 
. . 

a couple times, waiting ~or Mr. Duncan to leave. 

Q. At some point;·"·did you stop at the shop? 

26 A, We drove by in-front of it. We didn't stop until we 

i 
27:.\ 
28 

actually went ther? and picked up the bqdy. 

Q. ~li . proceeded then to ·pick up the body, or did you pick up 
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•• 

0. 

• 
'-,._, 

• 

~ ' 

' J , .. body at a lat,r poin.t? . I 
. I ·~··· 

2 A After the boat. was in the water that night, we went the 

3 same night.· We·~~nt.to pick up:the body. 
0 • 0 

4 

5 I 
Q. 

A • • . ! 

.6 Q. 

7 A. 

·,.·. 

·Where did you pick up the body from? 

Undern~ath the car in Mr. Baldwin's shop. 

Do you remember whi.ch car it.·was underneath? 
r 

An" old .-:.. I· thin~ i.t· Was an· o:ld· Roi'ls Royce; it was an 
·' 

8 r" older style .car ... ·. 

9 ·: Q. pid you go in1;o the 'shop·yc;~urself at that point? 

10 0'1 A. Yes, sir. . .· .. :>> . . 
.11 . j. ·Q. W!tat happened;!,iift'et\;ou went in the shop? 

12 

13 
' 

14 I 
15 . 

16 .. 

17 

18 

19 ° 

20 

21 

22 

23 

24 

25 ° 

26 

27 l 
28 

A. We went· in iin~···Mark ~told CJ:ossy and I to. wrap the body 
. . ..., •. r .• ·· 

up in pla:;st:i,c and tape it, to.seal it up and that he would 
='' ' 

go, he wa~ g~thering weights 'that we could use to sink the 

body in the ocean, and he· went out and drove the truck to the 

door and put the b.ody back in the truck. 

· Q •. What happened? 

A. That is what.happened. · 

Q •. How did you get the body from where it was to the truck. 

A. There was a creeper inside Mr. Baldwin's:shop and we 

layed the body on· that !Wd he rolled it down. 
... 

Q. What is a creeper? 

· .A• A mechanic's s·le.d, whatever you call it. You roll it, 

and . it is · on· the ground. · · 

Q. What happened. after .you put the body of Mr~ Baldwin 

on that creeper? 

A. We pushed it·down to· the side of the ant;que car. Mark 

left, got in the truck, went back to the door, opened it up, 
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....... ,._ • • .!' •·· .... 
I ~1' ·, • . . .. ': ··: : 

··> , •.• '[ :-·. . •. ':·_;::/_~-~:· ::.·.-. •• ••.• : _-_,~-' 
•... __ :.-'1_:·:./ :_.~ack~d the.~d· o('.~li~--~r~~k a~d puiled .the-,~oor do~- as low 

.... '·, · ·2"t:._it Would go; .. -/.··--~~;)::;:·::. -'·· ·. ·:. · · 

•• 

• 

'··. , .3 ·_i•: :: Then we pu~'·~~~-i;~a~/~on' tlie :truck,;_~-apped it up in a 
-~--··· .. ·:.... , . ·~--·\·r.~·~:·.;.,~: .. =:.~-· .. ·· .. . .. ·.: .. 

... 4 . ::~it.e car cov~r::and_plasti.c •. 1 
1 ·,:: . ··. ·: ... f ·. . . .. . :· :·.: .'~-~-- ~-~ "\: i. •. . '. 

-,:,: ::· .. 5 :.:: 'Q. · What _happened thel!? , 
.' . :_ ~ . . . . . . . . '·' 

' ' . "• 6.J- A:: . We ·picked···;;:p:·~he W:~~g.li~:~ tha~. Mark .had assembled and 
·· ~-~· -~-; _· --~r··:··: . · " . . : ·-.;:··.;'.t·.· ·:·:;. __ :_.: ... ~; ._.:. :-.1 _,.,... . 
.: .. -.··: , ;.z; ·: · ·:th'rew: thOSfi! ·in .the l;>ac_k'·.-~f_.t;pe. ·tru_c~, got, .out, pulled the 

· •. ,·~· :;'·: •:· ~~ . ~ . . ~:~~--~:~:~';"· .• /, .-'.-....t . ->:~.·-.· ... ·.. ·· .... · .. r-1·. t;ruc~ out~ an~. Ma_r~--~~61;_;~ut.-:-.t~~ :l~~~ed. up the :~hop, and I 

· .: ·:-~if.· .. (:-~ot in the ba~~~~~:~-~-~-~~-~-~~~·,:.~~c~---~~d the other twq in the cab 

·· ··"10 .·,'·and we went back.'to'·Locli~LOitiond;.: ·.·:. .... . . :· ·, ·, . ,;·. :.-:~-t~-:~-~---.~ : ~-.. ~· .. _... . . •.. . .. 
· .'. ~1- j;·:;-Q~ When y6~ got bilc;k:,fQ' Loch Lomond·, wli~~ happ~ned.at that 

··:-· -: ·- .·- .... ·. , ~ ..... · -.~.-.r·~~-~!:-~:.:.~~::·:·~~--;~_:.~j-:.· .. ~-~---... ·,..>:} -~ ~ .. -,~~ ; ~-,_·-' 
,. :.·:-~2· .. l. '_pOint?'.. . ',! · · , _: : :.,).'\i: , ·.· ... , . . . . .. ." . ,_. 
: : .13·' ,_,-A. We pulled .up ,al1d:·.11)1e-,;wex:e· backing the. 't.ruck ·towards .. i;:he' 

:- · i4 ; ('~ate~, and th~ ·;s~~~~-~;;,:.~~u~~d ·~~e ~ack ~\!:~in ~o. s~~-- if we 
' . • '·" . • ~. . . . . . . • .•.. . • ·. 1: ~ . . . . :· 
:. 15 .. · ;had;~ key to t~e·.:b~~E~oom• . ". 

", .. ·:,-.,_ . 

· '16 ·:, .. Q.· "Where was -~he··bc;)dy:?.;:" 
-.~ J • "· 

'• '. 

•' .. 
• ' . ' ' • 'I~.·, L '• ' • . 

A •.... In the.back .of· the--truck. . . . ··- . ~ 7; . .' .... .·"' 

?id you hair~ ·~~i ~w~~po~~ with. ~ou' at ~-ha.;' t~l!le?" ' 18 .... \ .. ···. . . . 

Q. 

Eyerybody haci a:_guti;·:·. ~-· ... , . 
" '! ' . 

' ' ' :· t •• . • -~. . • 

.What part _of -the truck.did the secur.i,ty .. guard· appr~ach? 
. .. ·'·.. .:-~ ·.. . . . . . . .,, . 

. ·. :19 A' .. ~ .. . . . , 

• , ' ! • 

._.. ·. 21 A.. As I· can. rem~;,;r./'~e ·pul-led to the .. front;.· i.i,f the ,truck. 
·1 .-.. . ... :-:·,-::·~_.:. __ · ,-._ ., :·~ . . .. 

·. ··,. 22 and gt)t out ,and w~~ -~a~~ing to Mark on the i~,):thand:·_:Eiide 
. ... • • • • • -. ',: ::~-/ ('· • ...... • .1. • ._. ••. ~ _;; ..... • ••• •. 

·_ ~~~:; c:o~er panel. ._ ·,~::: ;'.::_:~:~-: ,, ·· _ .· .: .. : .. . 

. 24·-·····0 •. W}lat·happeried ·then?'"· ..... ··. • ·· 
. :" '. '~- :"t:;:'; '·. ·'', .. 

. . . 25 ' ! :A_; ctossy and i ~~ere. sitting, talking _in th~··ba~k ·of the 
' .. . ' .. ' . ~.: : .... . . ' ' . . . . · .. :.--. . ,. .. . . .' ..... 
' ~!' 

27 :. 

··~:ruck, real n~~ou:S•~>:'Mark was- real p()lite _tq ·;;:he man .and 

. ; . 

. ~. ~ ... . 

back~ in. 'his;·car and 
. .-~.. ., " . -. ,. '·t . 

see if'.he·•was .watching . . . .·. · ...... ,•· . ,.:: ~- . . 
'• .· ;.: .. :, ._.: .. , ·; . 

• ~ .. ~ ·-:.tr,' :-: 

' . 
he just got left. Mark tbici me to go 

\~' ' . -;. 

: · ;:,<28'~- ·. ~ook and 
· ... 

us. so I ·ran· ·around the corne 
• • j· 

'····. 

I 
I 
i 
I 

. . 

·: ; . ..:: ' .. ,• .•. ·. •. -:·. ~··-:· . .,· '":--:-' ---.-'···'-------;-'-'----.:,· , . .:.· .,_. -,--,---'---------l · .: ... · · .,. ,___,__---'.___ ___ --'--.-... -:·:·.· -;:.·::·as-·· · .. ·· · 
. ~ : .: . . ~· .: . ·.· ~ ~ ·i . 

... • , ... - . !. • ·." • • ".• 

--- "!·---~~-= ~'::- ~-- . .···· 

'. 



• 

• 

• 

. ~,. ' 

.. , 

: I ':r:~.::: ~=::::~::-::.::: ::::,:'".:.::,~:: 
3. · all pulled·. it out of the truck and Crossy and Mark wheeled it 

. ·. 
4 ·:down the ramp and ·l>ut i~ in the boat, still on the creeper. 

5 Q. Then what happened? 
-· ···. ., . . 

Cressy got in the .truck. 'and .parked the truck and I. grabbed 
. .... :- ,. . 

weights out of the _!:led_, ~~ it in· the boat. crossy 

6 
' ;. ·, I.A. 
r-. the ,7 

'· 
8 parked the truck and .ca111.e back, and_ when I got in the boat 

, . 
. and tried to s~art th~':..~,ngine, it took a couple of tries. 

·~ ' . . ' ' .. " :~ ~· s { .· 

I
' . Then we started the :eng~~!!. and went up in the Bay. 

Q. · -What hap __ pened afte,;. y~u -~eft the dock axea and went out 

I. into the Bay? . ,<· .. 
i . . . 

13 A. We went out on sa:ri·:Pablo Bay, I believe- it is. I am 

14 ,J guessing, and we got ma~~e two, three hundred yards away 
: .. 

9 

10 

11 

12 

15 . from the eel channel where. the boats come out, and the 

16 -1' engine died and Mark .fix~d it, and we went. a li'ttle further 

17 ' and then the engine died·. again, and Mark fixed it; 
- . . . We went 

18 farther and we decided to dump the body. out because we 

19 couldn't trust the engine of the boat. So Mark'picked up 

20 .I ··the body and-put it in.the water and I-put up the crate 
. • . 

21 . --with the weights that was· tied to the body and threw him 

22 over the side. 

23 Q • What happened? 

24 A. 'The cord snapped ari<f the weights sunk to the bottom and . . 
25 ·the body floated aside the boat. 

26 Q. Then what occurred? 
: -:~: 

Everyone was really nervous, and worried and·we had to 
.. , . ·-27 

28 hold the body next to the_~oat so it wouldn't-float .out • 
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.-

•-
"· 

.. 

• _: 

· .. .-

,. ;·'o; ·:··;. 

" .' . "· - . '.·· .... ·./'~ -~ : .. . ·, :I:'-n-------'---, _.- '.'"-.. ~---~-~-::____,_~--'---_:___:___,..-,---:_ '------",· _:'-';_ -,-;...._----:~--~ 
'·. " ·- •.".!· •. ! .. r .... ·· •.• -'·.- ··:. . .• , ·_.., ' 

'!• ~-- • >"··:' ~\~-· ... -.:~~~-·-~ . . '. :·._.,] . . . . ... 

. . _ _-1:·~- ·/\~~.~ere trying to '~h{~i{~f a --~Y to make· the_.l?~dy ~-ink and 

·:. ·: ~--_ f-~~---~~ -~ere d~ing -this:>~~~- g~t --~~i~ting with- 'th~- tide. Then, . 
. •• { '.' ~--- _, :. ' • • . • : •• '::- ! : •• /~ :_ ~~- . • . • • • .- ~ . -. - ·- • --

- - _3 .. i-'- eve!'ltually Mark,' rel!lembered.-we had anothe_r.: motor on. the boat. 
j. -- : ;~ . - ~:\" :,~·-·- • :",- ·.y·,:~·:- .. . . . . . _. - . . -· 
--: -.: __ ·,4" __ r Wt;),icked: u~ tha~ llio_~o~_ and' _us~~ the rope~ 'from the anker 

·- , · 5. !-,-and· retied 1_t t(! -i;he_ _ _-l:!ody: and_. sunk the body. 
·,' -· -~ ~l ·._. :· . . . ·-. . : ._. ... -.;.: - ~--~·_.; ···:"-·:1· . ;~.. . ,. . . ::.. . . 
:-- 6 :, -" ·.- :MR •. BERBERIAN:' - Your Honor~-- .we. have•· an. outboard motor 

~ .· ::q :'.J-::~h~~ -.is her-~~ ~~-~ 1;:.:~:~-~/~h~ :~~.~rt \·6 allow·. t~~ . witness to 
.. . ·-.--·: -"i- -~ :.:. .· . .._-; -: .. : •. ~---:...-. .,.::._ . .-:. ·:~- . :-. .· ' 

-··-s·-: 'i: leave 'the witness: s·tai1d to ·examine. 
,;:; ._: . . . .-. ( -~ ··~~-·~~:._:~:_:;:;: .... , -~~- .'.' ... .-... 

"· : : 9 _- . --: ._ Mr·. Shapiro ;can•.·coine' arid examine it; if_ ~e __ .. wishes. It 
'· ." •! ' , ' ·,. ·';- ,:·, :·/:~-~·~·;_~{~: .\; .·, '-.•: '.A' : 

-. .-1o can be ~arked at the"' re:cess: _., _ __ 
; _., 

• ..~. . ·~· • .-.)~,~-· -~ .• - ,• -~ _. .. ,: • : ·, ,! ··~ 
copRT,: ,: Yes:.,-: ,·,Did :.you .want ,t;o 'take- a :.,loo_~. ~t "that? 
•. _._,._<:···-~=---~ .-.. ~"-· 

SHAPIRO~ ~:}~';:~;:i;.; > ~- :. ·, .. . - ' ., , .. 
BERBERIAN: ·-Maybe Officer Lindquist·could:--take .it 

-.-. ·._12-' i .. · 
. . I_ 

13 I ' MR. 
' .-

-.· '.f---~: .. _,~-;.- ..... ··.; .. ~-····· .. 

14 · ' .. ·up~ 
" '-.,. .. '•. 

. : " .. . 
~ . ~ · .. ~--. 

' ... ,., 
· _1S ' -._.··THE-COURT._: ·_._That"can -stay on that crate-;ther~·-

- . . = '.. ~ ' . . . ~ . ~;__ . . . - t '- ~ :.'' . . 

16_- - ··MR. BERBERIAN':· Q~· -.--Mr. ·campbell, do you want .to take a 

1_i_ '-
1 

.look ·at th~ motd~:~·:~~;:~y~~? Mr. Camp~~-~l_. ·_cou~d y~u -examine 

~8 -:
1 

__ that from _whe~e y~~:.a~~:.·~i~tin~? 
. ·- - - i· - . -.- ·d·;_-, . ... • 

·, -19 --1 ---. THE WITNESS:-- A-;·:-_Yes·;··.·.S'ir. 
.. . . . . . .· .. · . ' . ·- .. " ·- - - . ., ... ~·. 

2o-- ._o.· ·oo 'you-rec-og~-.i_~e:-~~~~ ~otor? 
: •• • •- <'· : .-~ r • • ; - --. • 

-21·-.. ·A' ·Yes. .., · 
l ' . • •.• • -~· r _- -:-. • ' -~· ;• .: ,:~ ., .. , L, .... 

' .... 

·-

Is that· !:he motor ,:~a{:-~s used to tfe arc:~nd );-fle '}?ody •'• 22- .J_ Q ~· 
• .. i. . 

-... ··:2a·:·~l~---~-£ Mr.~ Baldwin? _.,_-:~·~-.::.:--· - · ·;~---· · 

.~:?,~_:.··A-. I never got~a:':ci~~~:::~~ewof it, but'Ik~o~,t~~(that 
> 25- :is.- the rope. - It ciid~:~-t-,i~ok ~-that big, b~caus~;,:i cut .that • 

. ... :·· : :· " ..... --... . ... 
26-.' .-i .kn~w thcit' is tb.e';r:ope~ because I cut·thaC·-:~-

'· ·.·•· .· • -r· . - · .• ,., . 

- ?; o_. HO,w was :the -li)Ot~;; :that 'y~u -used ti~d- t:6 the '1:)6dy? 
. _. - . i . . -- .-. ·-·· .. -. . . . . 
28.- j. A. With the ·rope,·from-dn~ of the a~kers; tJ:ie :rope 'that Mark 

-~ ~-~-" ::-[j' --:. . - . -... -·-_:,: .. :· .. , .. · ' ,. ,:-- . . 
. _;. ··' . ,._ . 

I 

I-

I 

I 
·, ' 

•'•. _ .. __ - -- __ ,_ : "< -, : ~F. ·-_ .... _ . 
. ··-· :. .. ~:::- ,... .. ",. ·-·. :._. -::.:_ ... .. ~ . -~ 

·- .. 
' ~. -· 

. . ' 

. '· 



• 1 

2 

3 

4 

5 

6 

·:·' -7 

8 

9 

10 

11 

12 

13 

• 14 

"15 

16 

17 

18 

19 

"20 

21 

22 

23 

24 

·-·.-25 

·. 26 .... • 27 

28 

·,. 
... 

was ·pulling the. motor ~oat when Mark was pulling the 

Trolling motor f_rom the back of the boat across while 

holding the body to the side of the boat so it wouldn't 

float away, and I was unty_i"ng the anlcer so we could use the 

rope to tie aro~;~n4 t~·e--body·· and the motor. 
' ' ' 

Q. ·What happened: thEm?· :· 

A. : We let it,· g~·-;: :a1;1d. thE> body sanlc. · 

Q. Then what ha~pened? 

A. Marie fixed ._~he, engi.J?.e to .our~·boat, got it to running 

again, and then .we turned a~d· .headed towards Loch Lomond 
. :; _:. . . . ._ \: '· .. ·- ' ' 

and 'stopped orie or . two :more times before we got back to the 

dock. . ' ;_ . : ~ ' ~- ,. 

Q. A number of days after .this .particu+ar inciden~, the 

disl'cising of the body·· that ... you just talked about; .did you 

go with Mr. Richards to Matthew's T.V. and Stereo City in 
' ' 

Daly City? ., ·A. Yes, sir.· 

Q. How is it that you happened to so with Mr. Richards to 

that_particular J,ocation? 

A. we· tried another T.V. s.~ore and they insisted on shipping 

and setting up· the. equipment and Mark jus~ remembered that 

Matthews had easy financing;· etc., so we headed up there. 

Q. What were you intending'to purchase: if anything, if 

you went to Matthe~s T.v.· and Stereo? 

A. He wanted to buy almost .. everything he had: a ·_large 

.screen projector·,·· movie ·camera, car stereo, stereo for the 

house, Fidelity cassette recorder, portab~e. 

' Q. What name was Mr~ Richards going to use to_purchase these 
... 

A. -He was using Mr. Baldwin-'s. 
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Q • How did you ·g~t· to-Matthew's T~V~ and Stereo? 
·.-- ... 

A • Mark drove .m~ .. ~n his· Ford Granada. 

Q- Was Mr. Ho~~~~ ·..;,ith you? · · A:>·No, sir. 
' .-. 

q. What haP!)e~!'ld after yo\l_arrived·at:that store in Daly City 

A. We went in and Mark told them·that -everyone had been 

· harping on lirm:·to·· get the l~test equJ,pment, and he would 
. ' . . -

rather make it c;ne . .-big-purch~~~ ~nd- hav~ one easy payment 
··". . . . . ···. . ... . ·. . . 

a month. and there was ; some .nice' gentleman who showed him . . . . . 
. : . t." . '""' ... 

'around, showed 'nim' al-i the stuff, he was going to finance. 
.. , 

Q. Did he dq s'd~~thing .towards purchasing these articles, 
• • • ...·. l• '>' • • 

referring to Mt .:.-~ichards,? 
' . ~~. ·. -· . . ' 

A. Yes. 'He filled out an 'application and whatever term . ·.-

it is for financ~ng. 

Q. What name did he "use with regard to attempting to 

get this financing? 

A. He was using .. Mr. Baldwin's name. 

MR. BERBERIAN: I· have no additional questions at this 
., ··. 

time. 

THE COURT: Mr. Shapiro, 

CRQSS EXAMINATION· 

BY MR. SHAPIRO: 

Q. Mr. Campbell, you were offered complete 'immunity in return 

for your testimonyr isn't that true? 

A. Yes, sir. 

Q. You:~were pr~fsed·. that. you. would wa1k···out free of any 

charges if you testified against Markr isn't that what they 

told you? A. Yes, sir• ·Can I explain somethi ? 

Q. Didn't they.tell you that? 
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•, . 

A. Yes; but when they .first offered it ,to me, "he said that, 

my lawyer, my attorney •S~aid that Mark was ·blaming the thing 

on crossy and I, and-they ~ould like me to testify and I 

volunteered to testify'-· th~rf,· and· after I volunteered to 
. ' .: I • 

testify, he then·told me that·for me doing so I get immunity. 
' • ~ • 'o;' • • •• •• • 

Q. In other words, you were told by:whom that Mark was 
. . '· :-· . 

blaming you and Crossy? · ~ . 

A. My parents told me that they.had heard it on the news 
·- .. ·- . . ~ 

or newspapers. . .~ ... 
. . . . . :" ·: . . . .. ' .. 

Q. Did the police·tell yo~ that? 

A. No, sir. '!. -: 
•', ' . 

Q. In any event, sooner or later they promised you to walk 

out free if you testified? 

-A~ Yes, sir. . '. 

. . 
Q. And that is when you ·gave "the police the first statement? 

A. On that day, yes. ,. 
: ... 

Q. Now, you made-a statement to _a tape recorder; did you? 

A.- Yes, sir. 

Q. Was that the first statement that you made, or had 
. ' 

you made a statement earlier?, 

MR. BERBERIAN: Objection; vague and ambiguous as to 

whom. 

MR. SHAPIRO: I am .talking about ·the police. 

THE WITNESS: A. That was the first statement I made. 

Q. When the police asked you when this occurred, you told them 

it was Monday, ~uly 5th; didn't you? 

A. No, sir. I wasn't sure·o~.the date. 

28 i. Q. Are you sure you didn't. tell them it was July the 5th, 
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because you recognized th&t it was the day af~er the 4th when 

you couldn • t do it,· .because of· the firecrackers? 

,A. I rememQer they xried to help me and I couldn't remember 
. . 

if it was the .5th or the 6th. · · · 

Q. , Do you remembef.· Mr. Caritpb~li ,'tlhether .or not you told 
I - ' • . ,;, 

·them it was the 5th, Monday·. the 5th? . . .· ' 

MR. BERBEWN.: ·. Obj ec ~ion r: ask~d 
. . \ ; . ·! ' . . ... '. and answered. 

MR. SHAPIRO:. · cri:>s~' ·examination! 

THE COURT:. 'He.,can·)mswer·the question;· . . - ... . . . 
THE WITN~SS ~ · ~:; 't~i.e~ -- they asked me 

" ~.. · .... ' ' { . . . 
THE COURT: Just·~rtswer the question. If you have to 

explain it, you. can. · First answer the question. 

MR. SHAPIRO: Do .you_ remember the question? 

THE WITNESS: No, sir. 

Q •. :Oid you tell ··the police at any time that it occurred 
, ' , 

on Monday, July·.Sth? 

A. No, sir. 

Q. :Oid you ever r'ead .the transcript of your tape recording? 

A. Yes, sir. . ~ · 

Q, Was it .true and accur.ate?· 

A. As best I can rec~llec.t. 
·• 

Q. ·All rightr Page.394 •. Remember Mr. Lindquist talking to 

you, thi"s officer, Officer Lindquistr do you remember him? 

. A. Yes, sir. 

Q. Mr. Zunino was :there~ remember that? 

A. Yes, sir • 

Q. They asked you what date it was, to the best of your 

knowledge, Mr. Zunino :on .Line 25 and you said, '.'It is 

Monday, I am pretty sure it was Monday, beca~se he' tried 
·- .. 
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• 1 ."·.to.do it on the 4th'and. couldn't do it." 

2 A. Yes, Sir. 

3 Q, ·Mr. Zunino said• ,;The 4th was ·a· Sund~y. ,; . . . Excuse me, 

4 

. ... 
.just a moment. · :i .w~n· get to-·P-~ge ~94~ · 
'. . . ' ; . ; ... . '. ,· ' 

You said, ":Right, he couldp._'t.,get in touch with him 5 j· 
: 

~n the" 4th, so I:am~pretty ·sure,'almost positive it was 6 ·• 
I 

7 ~~ Monday That was whe~ we went· ~v~i:· there. That is right 

8 . becaus~ he -- .and .. t}:le:~ :i's ~omethi~g unclear -- Tuesday. • 

9 J· -that.isiight.~' Mr,.'.Zuni~~··,said';· .. ,jou ~~-n·us.u Mr. campbell 
·j . 

1 said, i·. . . 10 "I: know •. ~ ·811!: .thinking·• . 
. . -~ .... ' ,; . 

" following :.the 4th of July, and we went over there. 

I am pretty sure it was Monday. 

11 It. was 
·:. 

12 We got there at 10 o'clock and Mark kept using the phrase 

13 l that he talked. to Dick· and Campbell like a chicken, like 

• 14 
! you put the chicken·-,· you grab it by the neck and break it • 

15 So he was talking to Dick and calmed him down." 
. 

Now, later on; Mr.-·· Keaton was there. Remember Richard 

17 Keaton. He -said; "J?id-yo_u work on that Monday, the 5th, 

18 that was a holid<?-y?" ~· Campbell said, "Yes·, I knoW, we 

19 worked on the 5th, at least' he said Gary. and Pete to work 

20 on the 5th -- something is unclear, Can't g_i.ve th_e guys 
.-

21 definite Monday or .TUesday, I mean now. As far as. I can 

22 remember, I am pretty su~e it was Monday, because he 

23 wanted to do it on the. 4th," 

24 Now, you d"id .. ~ell them it was on Monda~., didn.'t you? 

25 A. You are .. askin_g ine For· specifics. I didn • t .. know; I · 
' '· 

26 didn't tell them.specifically it was on Monday. I did.not 

• 27 know. 

28 Q. Did you say ~be things I read to you? 
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_I 
1- -A.· Yes, sir • 

.·· " 

2 Q. Did you work-that _Mo~day;,the Sth of July? 

3- A. Y,es; sir. . •, 

4 Q. 

I 5 A. 
' 

.-~ 
,_ 

Whe~e·did you work? 
·, • ' • ;'I' . " 

we. started o'ff at 'the Church.'·_-., . -. ·- ~- .. ' 
c 

6 -a. And, did_you:work·on Ba~dwin's_house on the 5th of July, 
·-.,I • 

7 .Monday? ,-
'I'~ • • • ~:~ ,'~ I, 

" 
8 A.: I don't remember, ·;·I,·can'-t give you-.a.definite yes or no 

• 0 - •• • • ' - "- • 

. . . ~ . . ~ ~ .. , . .. . . . . : 

. that_I_ know 'that--the.homic;:ide took place, sir. 9" 

_, 10 
-- -

Q. 
. . ._·-.. -··~-. ..... 

You said- th~:t i?u:·.~rrived at Baldwin Is house twenty 
.i • 

11 _ minutes before ten ~nd_,-yo_u have a pretty clear recollection 

· 12. --. of that: don '_t you? _ 

·Yes. I know_it-was a little after 9:30. A. '13-' 
i 
1- o • 14 And, was Tom:-and hischild there? 

15 -I _. A. -When we firs~ got 'there, we didn 1 t we drove past the 

- •16' house and went down th~ street where there i~ a bridge, and 

'· 
17. 

18 . 

20 

-_ 21' 

22'· 

23,. 

24 

- 25 

26 

-- 27 

28 

.. 
. we talked for a white._ We qot to Mr. Baldwin's house, I think, . ' ' 

I 
just like five to ten, ten o'clock: that i_s w'!'len.-we actually 

pulled up in front of'the house. 
' ' 

o. Was Tom there? -·A. Yes. 

_- Q. What _was he ··doing? 

A. When we entez:ed the house, he was - -

talking to Mr. Baldwin· in the _kitchen. 

..Q •.. And, did Tom .have. a car there? 

i ·A. Yes, sir •. 
I 
- ,_Q. What kind? 

" -A. A yellow Volkswa'3eri Bug. 
.,._ 

· Q. Are you sure? ., A. Yes. 
. ; ., .. 
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• 

" . 

1 . Q. You are positi_ve'? · A •. Yes. 

2 

3 . 

Q. It couldn't have.been.a- green . .· ._,. 
' -~ . \.~- :.. I' 

-:. !· • ~. - ' -- :' 

truck?-

A.- No, sir .. 
' ••• ·.t.. 

Q. You. a·re sure -y~n,r.got ·ther~ :ti'efo~e Tom? Are you sure 
. . . : : :;. ; ~, . • ·_: .._' • . . r . '._ . , • , 

5 that Tom was·t~er~ when' you got there? 
,. ~ ... 

'· '• ' -· \~ ... 
. !. ' ,. '• .•: ·- :-Yes. ·. 

' ' . ·. 
:_~ , .. ,·---~- ·:·· : 1·::~ 

8 I 
You were there' until sonie time_around 12 o'clock or 

-~ 

9 

10· 

·A·· something like,thati sir. 
• •• • .. • ~:· --~- __ !_ •• -~ • -. :· 

And, ·Tom was still there1 
.. . •: . 

right? .Q. 

11. · A. Yes. ~ - . . . ' 
' ~-. 

12 Q. And his little yoi.i.ng.ster was there? 

13. A. Yes. 

You are sure of that? A. Yes. 14 tl o • 
15 l: Q, Now, let'·s go back to· the time when· you sa_id Mr •. Richards 

16 firstproposed to you s~e action against Mr• Baldwin. 
'· 

17 Tell ·me again when ~hat was. 

18 A. I can not give you a aefinite date. 

'19 

20 

"21 

22 

23 

"·24 

Q. · ~en did you s~a.rt to work for Mark Richards? 

A •. can't give y~u a definite date on that. -It was approxima-
.. • . " ·-.. 

I 

I 
I . 

I 
tely four and a half_~onths ago from now.· 

. ·Q. And; was it ~hottly·after you started to work?? 

That this. took plcice.? 
·. 

Q. .Yes. ' 1 ·- • 

25 ·A. No, sir. I wor~ed with Mark at the Klein_job for weeks. 

26 Q • And, nothing .. happeneii whiie. you. were on the Klein job 

27 about Baldwin? .. 
28 A. Not that I can recollect definitely~ 

., 
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·' 

. 25 -I 
"26 

, I 
I 

·. "27 
I 

· .. 

•• 
' 28 

.... : ... ·-· 

Q. And when did you .finish the Klein job, or"when did you 

stop work on the Kleili.: j6b; 'do you know? : .- .- . 

A. No, sir.· -
r ... :.-·· ..... . 
,. 

Q. 
' ••• .....-'·-<. . ,~·· • 

Was it in the slii'iulier ti.Di~? . . . ...... . 

It was .in th~-.:s~er' t~e; y~s·. . . . . . .. . A. 

Q. 

A. We did work on· Mark's house and then there was work to 
~ ' . :~ . {; ~~:;_ .. ~· ~-~ .. ·,· _:', .. 

:be· done at the Church"'in · ·San Rafael. 

Q. Do you remember what month it_was that you did work - . . . . 
on Mark's house? 

A . August. ... ·t 
· .. 

Q • Was anybody livi~g. i:here besides Mark and his wife 

at that-time? 

A • No, sir. 
.. 

Q. You are sure? A. Yes, sir. "" 

.Q. How long did -you :.iorork on Mark' s house.; wa.s that August 

of this year? A. Yes, 

Q, Was that afte:J;" the ~"illlng? 

A. Was ·it after .-- ~o, :siJ;"; 

Q. When was the· killing? 

sir. 

A. · It was sometime ~n july, after the 4th. 

!_, 

. ·o. So, when did you ·.woJ;"k on Mark's bouse·, in August of this 

year after the killi.ng?· . 

A. I worked in Mark's house before the killing. 

'o. August of 1981,· a year ago? 

A. I worked at Ml:k's h~iise the month·before the killing. 

. Q. Do you know what,_morith it is? 

A. No, not offhand. 
.•. 
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• 

'·'· 

-~. . . .. , 

. 1 o • Do you know what month last month was? 
. ~ ' ' ·. . . 
';. 

2 1 A. I couldn't tali you right, now,.·sir. 
.;... .: -~ . . ...-. . ... {': . I 

3 ·o. When is .,yo~~. b_:b;tl}day? · .·: · 

4 

5 

6 

7• 

8 

9 

10 

A •. September· the 4th, 1964; I wa'iJ born. 
! ' ~ . 

. o. When is that: in ~~lation to ono~r· how long: away is that? 
" .. , ~ . ~ .. 

Is it a couple of· niont}ls ,,_a .'year·?·. · ._._, ~ -- -.,. 
A.'' ,TWo· w~ek157: 'two; w~i!k~o;. ,a, ~~ek. 

. ' ' . _,- . ·' . ' _, 

Q. Now, .when this matter first came up •. can you rememl:ier 

on what job yo~ ~~fe ~orking, the matter of Richard Baldwin; 

what job were you :-rorking? .· 

... 11 A •. When we first started getting the details; when we . . . 
12 were at Mark • s house.· . ~--

; 
' 13 . I 

I 
p. When you were working at Mark's house? 

l 
14 'I A. "Yes, sir. 

15 . I . _ .. 
q. ' And,· d,o you think· tha·t was in August? 

16 A. I ·think so, yes •. 
..:;, . ... 

17 o. You think that ~as in August? 
. i 

' 
. 18 A •. No, June • 

19 0

0

! 0 0. June? I beg your.opardon? A. June. 

20 · Q •. ·Did you want to say. something? 

21 ° A. 'l'hat woul~ be in June, the June before July. 

·22 · 0. ·June of 1982? · .. 

23 A. June of thi!i year, 

24 Q. Of this year,' and·:·:tell me, who was present when this 

25 

26 

~onversation, the first·time you taked about it, the very 

·first time he talked to you? 
'• 

A. 'l'he only. time ·anyone was ever present was just Mark, 

28' · Cressy and I. 

~--------------~~~·--------------------~------------------~ 
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.-. 

0. The first time that he talked to you, did it make a . ~, . 
prettY, big imptessio~ ·on ·;ou.·? . wete you surprised 1 

A. ·.x.was surpris~c:I·;:.·b~t you couldn't call it an impression. 

Crossy and I laughed. 

• .. 

A. ·I wouldn't- call· it. a g'l:e_at impression: CFossy and I . . . . . 
"., ·· .. ' 

Q. And how lp~g .t~id: the .c,onversation take place; a matter .... - . . ... ; 

of just a minute: did he -just say something in passing? 

A. The first time I ever.heard about it, it· ·was just in 

casual conversation;."jlist one quick sentence and that was 

the i9nd of it. That .was the first time we knew of it.· 

Q. The quick sentence: right? A •. Yes, .sir. 

Q. You laughed and·C~ossy laughed? 

A. We both laughed. 

Q. · Did you talk about:· it afterwards, you arid Crossy? ... ~ 

A. No, sir. 

Q. You and Crossy took· the ·truck home every night; didn't you 

A. Most nights. 

Q. And who drove: i 1:· from Mark'. s house to Nova to? 

A. crossy did· all the-driving; 

Q. crossy drove it?. .; ·A. Yes, sir. ··• 

o. ·And. you didn't talk about this quick sentence that you 

jus.l; mentioned? :.- No, sir. 

Q. Never talked about it? 

A. No, sir; not·the·quick sentence. 

·o. Did you ever ·tai~ about it to anybody_ else? 

A. ·Not at that point.:· 

.···-., 
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Q. · Now• when is the. next time, after this. t!ineJ you think . . ' 
. ' 

... · it_- was in June,. whim' you~;had the quick sentence. What is the 

r 

·next' time? '· 
·, 

A. As near .I.c_an get; !·think it:was after the Klein job; . . 
two weeks after when h~_started bringing i~ up again. 

Q. ·Two weeks after .. he mentioned it. t]]e first time? 
~ . . ·- . . 

_This_. time you were working on the Klein job? 

a·. 'A.- As best£ can recoi1e6ti -i"'~an't say definitely. 

9 Q.• What can' .. t you -say .definitely, Mr. Campbell? 

10 j' !J.· . ." That we wer·e working. on the Klein job. 

11 Q. Did it ~ap~en, this next conversation, was_it just 

12 another quick sentence? - . ·. 
13' 

14 

~. It was a quick· se~t~nce, but it brought in0a little more 

detail and he started: talking ab<;~ut money and figures. 
. .·· . 

'15 

16 I 
Q. . And, did you and : crossy talk about that afterWard~? 

A. Yes, at that time .we. did. 

17 . Q. 2 be~ your·pardon? 

18 A • Yes, sir. 

. 19 Q., What did you .and Cressy talk about: whether you wanted to 

20 do it or not? 

21 ·A. Cressy and ·z·talked·about the monel(, nc:~t._whether it be 
' . . . 

22 done or not, but just' the amount of the money •. 
I '- '~ ' 

23 0. Did you expect ,to· get the money? 

. 24 A. At that tiJue? · .. 

· 25 0~· . Yes, any time when you started to talk to Cressy about it 

26 . you were expect,ir:ig :_tQ .get· money? 
.. 

27 .. A We were wondering wha~ it would be like to have the money 

28 and if we had it, what we were going to·do. 
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12 

13 
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. 16 
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:I 
17 

18 

19 

·20 

21 

.22 

23 

'· 
.. 
Q. Did you expec~·to ge~ the money without doing· it?· 

A. No. We woul~ .~e,}n.'tr.ouble -~ithout doing it •. We were 
' • • L ", 

thinking about that •. 
. . ' 

Q. 

A. 

6. 
A. 

Q. 

A. 

Q. 

Did you th,ink about. ·get;ti~g· ·into t::rouble? 

Yes, sir. 

'Did you ta:ik.iwout it with CrossY'?" . ' ~ . . 

About getting in trouble? 
·:· 

,. ; .. . .. 
Yes. ... 

res, sir. 

Now, did that make a. pretty strong impression 

the second tim~ Jf.OU talked about money? 

on you, 

A. ·It made a strong ·impression on me that he was serious. 

Q. And so, do you r-emember ·.where you. were when he told . . . 

you'at the time it made the impression? 
•.' 

A. No, sir; 

Q. ·wou~d it have.been on the job some place? 

·A, All the times.we;ever talked we were in either·M.r. 

RichardS-~· house or we.· were in a car going to· and from a job; 

n(!t at the job site.· ". 

Q. On what occasion would. you go inside Mr •. Richards house? 

Would you go in his house every day? 

A. No. I went into·-Mr •. Richards' 'house, we ·went in there 
.. 

e~ery day after work;and:in the morning. 

24 Q. Eve.ry day? A. Yes. 

25 ·:.i · o·. Now, you and Crossy talked !!bout it. after the· se'cond time 
.,' ! 

. 26 :.~ j to see whether or ;no~-~ you know, whether the :money was there 

:-27. I and so forth. Di4 you talk· it over with anybody else besides 

I · ·28 · Crossy? A No, sir.·· 
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:~-
1 ' • 

. . • . t . . ' . . .. ·J, . . . ·· .......... ··-. 
j· Q. Did you go· ,to "~:tt~ pOli.c.e? 1 

,. 
•. ·~;. 

. . 
A, No. 

I . . . 

2 i Q. Didn't yo~- tliink.i tc was agai~st the law ·to do this? 
t.. _., . 

3 A. ·_Yes, sir.·.· 

4 
I . 

Q, And, did you·think'.tbat you ought to do something so 
' "' .. . -~ .. . 

it wouldn',t happen: like.g9~9 to .the P!'lice? 
,. . . . .. 

6 A. I didn't know if he'd.be able to c~rry it out. I mean, 

7 .·: he WilS telling us al:io'ut' i~·~ :' Ho~ would we know he was really 

8 I totally serious at that· tiiile. 

9 Q. So, you didn '·t know: whether he was serious or not? 

.10 ·A. It sounded serious,· but you couldn't :be sure until it 

11 was done. 

12 Q. Did you talk "to :Grossy about possibly going to the police 

13 anyway, just whether or not it was serious? 

14 

15 
I 

16 I 
I 

. I 
17 

A. No, sir. 

O·. So, the p6lice was 'the farthest thing from your mind1 

isn't that right? 

A. They weren't the farthest thing from my mind, but 

Hi 

.19 

:- we weren't go_ing to turn Mark in because he was talking about 

killing somebody.· 

20 i 
I o·· Even after the second time you thought he was just taik:l.ng: 

. ! 
21 about it: isn • t that right_? A. Yes, sir .. 

. - .-· 

22 Q. How well did :you know Mr. Baldwin? Did you call him by 
! 

23 ·1 his first name; Dick? 

24 A. He asked me to when we arrived at the house; 

25 Q. That was not .. the July date, but some time before when 

you first started to work ~here? :26 

27 A. No, sir. The· firs~ time ·1 met Mr. Baldwin is the day 

28 i of the homicide.:. 

I 
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·'. 

Q. Had you ever .worked:: on ~his house before? 
. . 

A. No, sir. 
' 

'; ·'• ·- ... : ·.~ 
crossy know.·Mi-·>aa_ldwin?· · 

4 

Q. Did 

A. ·As 
• . . - ••• ··: ; " . ')--:' i· ·: .. • ' •. I" 

far as I know'he didn't. He was with me most of the 

5 · time. He didn'ti.kn~~ Mr. ~aldwin to 'the. a"ay of the murder 

s either. 
~.·· 

7 Q. How many times did you talk this. over with Crossy after 

8· the second time? 
. :-

9 • A. Shortly after·we. left Mr. Richards' house in the truck 

10 and it was after :that. · . 
. . 

11. Q. Now, the next time .:that this conver!ilation.with Mr. 
- - - . 

. . 12' Richards took place/. the ne?Ct conversation, when was that? 

13 A. I can • t give ·you a ,date .It was just, it was getting 

14 ·closer to the date a·f the murder, and he t,old us he would get 

15 a little more· spe_ci·fic; say how we could ·escape in case the 
·' 

16 police would come af'ter.us_~ etc., etc. ' 

'17 Q. ·I take it then you .c.ouidn't tell us what month the third 

18 . time the· matter was ,reg.is~ered? 

19 A •. No, sir, not definitely. 
'' 

- 20. Q. ·Was it before the 4· th· of July? 

21 A. It was before the 4th of July: yes. 

22 Q. And, at what point.did 'you think he was serious? 

23 .. · A. 1 guess when we drove up to his house and we were still 
' ' 

24·: talking about it. 'l'hen· we knew for sure. I didn't know the 

zs·· .murder·was to be.committed until they came back and. told me. 

26 · it .. was ·done • 

27 Q. You didn't have( any idea they were going to do it on that . . . . 

28 4ay? 
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·.:· ' 

1 A. 1 knew they were,planni~g and doing it, but even Mark .. . . •' . . . 

2 

3 

and Crossy weren ',t sur_~ they could get Mr. Baldwin away 

from the front doo~, o{ .-tha ~--if ~: ·B;;_ldwin might know 

4 l;lo!llething, "'as >suspicious. or somebody .would come in the 
- .:: ,_: ' ; .'.' r: . , ~--·., . ' .. .'· -· . --~-

shop, etc. '·They didn'1; know if they would get the opportunity 

-6. Q. So, when \•ou ·w-~'nt'· to, work that day, you didn It 'know whethe 
• •, ,. I , ' 

7, it was going to be a murder or a day's work; is that right? ·...... - . 

8 A •. 1 knew he was planning on a murder, but 1 didn't know 

9" what we were going to._qo. 

10 Q. Didn't you have any idea·as to whether it was going to 

11 be; it was just going to be.some time when it was convenient; 

12 right? 

13 A. Yes. 

14 Q. And, you hadn't talked it over be£ore as to whether it 
··-· -

15 would be? 

16 A. we talked it' over before. He said he wanted to do it 

17 on that day, but again, ·he wasn't sure he could do. it. 

18 Q. On what ever day ~~ was? 

19 .A. Yes, sir • 
. •. 

20 Q. Had you ._made plans. to do it on some other day?· 
.. 

21 A. He wanted to d.o it .on July the 4th, because the police 

22 would be busy chasing people with fireworks, etc. 

23 Q. That is the day it WaS planned? Now, did you and Crossy 

24 after you had formulated some plan_ for this murder, you and 

25 Cressy must.have talked it over pretty frequently; didn't you? 

26 A• Cressy and 1 didn't talk it over frequently until after it 

27. happened. 

28· o·. Never talked about._it ahead of time, what-you were going 

to do? '· 
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. ": ~-

: .. : --~j-.·~- •"7," '· .• • .1.\,::'~~~ •• .,;.~.", ·-r·. •.:r, :.·. 

:.,· .. · __ ··._. __ ,,·._.-'_ .. _ 2~-_,·_._:_··_,li __ ;_.:r~_;_:_·_··_i oaid:~;~:,J~,[~:,, ~- .. dii~!c .. a ab~>< H 
. ·~. ', :·~;~,-~~:t~,.~-t..·:...... . .. -.. ~ : 

. .-.· frequently. . ...._ .. ·:'·· ·--.:·.····" ·_, ._ ... ·.· ,.. · 
·;, • -~- • ~- • --~ ~:~.:-~~~--~::--.'· ~~; _· ·-~-. • '<. 

-~ .. ' 

'··' 

• 

-3 .'j"· q.-._. ·Did yc;,~.;· t~~~- 'it 'over -'with_·cros~~· what ~~-u ··migh~ do if 

:'<:.· __ :{:,:·,;·~~~:·:got c~~Jh~·1:·.;::~ ~/~::"~ .~.--- '<._·_:•· ·' __ .,___ · 
· . ·-:- 5 ._.:._.;·fl.. ·. Crossy and I- clidrf' ~- talk. that over •. · Mark said he knew 

.. --."'.·:.~_-;-__ ;:~··. - :· : •:'}.~.·-.-'.'-:-_!.J,:·!:·~··>·.'~.--;~ .. ;~:_~"-.-.~ ·.• . ·.· . 
.. . ·6 .. .-•. ·,people up 1n Humboldt·.county that would h1de us, away. 

···:.-_~· .. ·.:::~:~~- .... - ... --·~-.·: .. _·;.:.:<;.·.·-_.-_._·, ., .. 
. : "· ... 7 .• ··'I' . Q •... When you_ ii,l)(,i.::__Cros~y_--,were -toget'!ler and Mark wasn 't there, 

.. :-~ :·:·- ... -.· . . ~ . . .. · ... :--:·-~·,,..,._:·-~·-~-. -· ..... · ··, 

~:a .. · . . ·:did' you talk. it._oyer:.'with _crossy what you wo.uld. d,9 if. you 
'- . : •. •. -~_~·~t."'/ •• ·.:: ... ,,· .. ·.· ... -: -.'.: •• • 

· ·-:_ ··-·g .: _·:. · got .. caught? · _ .-.:"\_:,;_·-.·'··:.;_~;-_;_;_:_.:::_--_. .. •· · · 
·-•. ·~$· . ·:·.::::.! '· . f' ...... •• 

_.,_.10 .·,:i' _A. No, sir .... ·· · .. ·· · .: ·-', .. . · .. ·· .. :·:_ .. : .. ,._. ·: "}·. !' .. 
I .. f1·:. ""i". Q~ Pid 

'r',, 

you tl·d:rik-::.y~·ti,:nlight--get' caught? .: 
·. ·-,~--,:·.·,;r_:··~· .. ·:- ' '• 

There was a. T;lcl.s~;i,bil_i ty. 
·····:~- ; . 

' ·12::- ··:.A. 
:. ! '. 

•. j r - ~ t· ;a, 

.. .- ·13 .. !··,.o. Now, on whatever.··date'it was that it·hap·pe-ned, y()u left 
., --':1..' . .,,.:·.··. . ........ . 

. · .!4~ I ;:Mr~ ·Baldwin'~ hoti,s~:~~,~--... ~nt to lunch at Diller's? . -
. . . . ·. . . . -. -·~····.;.. -;: ;·. ; . , . . .. . "· ~ . . ·. · ... 
· ;·15 :--!"~::·oYes;·isir. -.. · .- · · · 

16'· .· Q. Do you_re~~e~'goin:g to lunch . .·· . 

• • :·:. .. • • t ~ ... :. 

at Dil:ler•s,' or-·is that - . . . ·, .... 
. .. :·, ..... : . ·:-~ .. :·.~ ... .... , 

place wbercLyo.u ;generally 
. ~ .. · . ' ~. " : :' ,, 

:; ,. -
. .' ~ . ate? .. . '. 

··.·•· 
., . . is·.· ; A~ . I rememb~r :g~,{~g•·:to iu~ch at Diller.'~~-~ .;:;•:-; . · . ~ 

·:· ;9)-l. .··o· •. :You co~·ldn' ~ -h~:;~·;:~~~~- any other pl~c~? · :~·.::.·:,',:-· ·· 
···'· ., .. . ., 

", • 0""•"~ o' •, ;: I 

.. ·. · .. . . 
,. · 20 . ··'A· •. No, 

"•.! ··:!'.:: .. ·~~-~: · ...... . 
, .. -~ -!'· 

r, ·,,.·: sir. _ _ !~ ..... :·~·-:t-:'\ ·. , 
are sure·· of ':that·?· ' ~ ·- ~ .. A. . Yes,- sir.l · ·._ 21 •.. Q. You -1 • • 

·,·. 

.. ,.·· !.· • . •. ·"'· 

And, did you:eat.::lundh inside 
. . . .• ·: .. - ~ ·_._. ... ·-: _ .... :{-.•.' .· . . 

. . ' . . ~ ' . ·- ·'· 
'.·.:,:'23 ,_ ·_A;:· Noi sir.··_.· ... _. . ..--, .. 

of Dille'r~s? 
'· . ·.· 

_:_ .· ;~ :l.· Q~. Where didy~~;e_a\? ::·,, ·. . .... ___ ... ,, 

··_25.· ·• .. ·A-. -·we· ate ·lunch:··i:n· :the. truck as· we went ·to .. che_ck-·on the 
-: . . . . . ' . ... ~ \, . -

-:<'26~ other people a<t:he,'~~U:r~h···and on the war.b<l_~k.--t~ Mr .• 

27 . • sa:ldwin IS hOUSif,~~-
... ·-.. '• . ' ..... ·::~1."_-.:'_·· ... · . ' 

. _,·_ '· .. 

2ii-·. . .Q;· ··You say. "the;·ot~er. peop~e 
;r ~- -· ' • • • • - •• • •• ·.·· -..... ' 

. . · .•.. tal)dng about?'·:-;. <::./:;>::. 
.. .... ·-· -,;.. 

:' .. 
. ' - •' 

~ .. - .,-:;_;_:-_'-. .- ·: .. _- . .io·J 
. ': --:.:_;:,. . .. 

' ':! .. -·~ .. ., ....... · .... ·. 

·1· 

' ' 
at the Church~.'' ."w:lia_t _are you 

··· .. · . 
· .. -. 
....... • . 
. ·:-

. . . ··.··. ·- :..t·.:. 
. .. · .. 

·.·''·' . · . 

I 

.. · . 
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4 

5 

6 

7 

'·'· 

. . ·;._ . 
":· 

A. Keith and Gary. ,. 

o. Keith Andrews? ,-. .-_ ... 
,. ·. '·· 

A. I believe that's his last name. . 
·p;.,- : Yes, sir •. 

Q. And,. they were working .. for Mr. Richards over at the 
. . . j t • . . - ; 

Church:· is that correct? A. Yes,·sir. 

o. And you and Cressy and Mr. Richards went over there 

8 . after lunch at Diller~.s? 

9 .I 

I 10 

A. 
•i' 

Yes, sir~ to see how.they were doing. 

Q Ho~ was Mark dre~sed on that day, do you remember? 

11 A. No, sir. 

12 Q. How were you dressed? 

13 A. I don 't remember. 

. 14 Q. How ab.out crossy? 

15 A. I cem•t'tell you how Crossy was dressed'eith~r; 

16 Q. How about Tom? 

17 A. I am not positive. All .I can vaguely remember is that 

18 he had a· flowered buttoned shirt on. 

19 Q. And, you went and Keith and Gary a~d when-you say you 
.. 

20 wanted. to check on what they were doing, what, ~ere they doing? 
.. -.·· .. , 

21 A. -working. 

22 Q. Do you remember what kind of work they· were _doing? 

23 A. They were remodeling-the.kitchen. 

24 · Q. What were they specifically doing when you .. got there? 

25 A. I can't tell.you exactly. 

. --'' 26 0. Did you have some talk with Keith and Ga.i:y.? .. 

27 A. We jl,lst'walked in and asked them how they were doing; 
-. ' 

28 if they needed any suppl~es. 

,. 

I 

I 

I, 
' 
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i , .· I . 
p;esent with' c.o~~~~:- Mr·~ .'~erb~tran representing the People, 

THE COURT: People vs. Richards.· We have 'the defendant 

2 

3 MR. SHAPIRO: Just before the recess, Mr. Campbell, 
:• 

4 
·i you told us Keith and Gary, Keith Andrews and Gary Abels 

5 were at the house-along with you and.crossy and Mr. Richards 

6 ·' .. an~you then left: right, all of .you, crossy and Keith and 
• 

7 
I Gary all left about'the same time: -~ight? ., 

1_'. A. 8 Yes, sir. 
i . .. 

9 Q. Do you think this is somewhere about an hour after you 
.... 

10 got there? '' 

11 A. I guess somewher~ about a half ~n hour after we:got there. 

12 'i Q; ·And, you drove ~rouri<i· the shopping center;;, I take it, 

13 . . with Cressy? 

14 A. Well,. we left • .'.There is a shopping center ... _and Gary came 

15 back. '. ~. 
16 Q. When you got back, you had a conversation with Mark 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and he told you he bad done enough for that day and .he didn't 

! want to go back to the house.·. 
I .•. 

. I. 

I 

A, ·Yes, sir. · 

Q •. So you and Cross·y got back in the truck and you 'went to 

Novato and Crossy dropped." you off at you~ friend's, ·Mark ·Ford?.• 

A. Yes, sir. 
"' 

Q. ·And, ·did you tep Mark about anything? 

A. No.· 

Q. Was it dark by this time? 

A. Yes •.. 
· ..• ' 

o. It was still light when you got to Mark •.Pord:<i" 
-· ~:: 

Yes.··. .:.-... ' 
. ~-.. • .. : . ~-~· . 
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A. 

... .::..··. 
r '~~ ' . ~ .... ~~.j . . ~ '• .· 

; . 
.· .. ·:· .. 

And, as far as .. yci)l know, .Cr~ssy went home? · 
. . ::. ~ ~~ .. 

-Yes. 
2 .I 
3• Q. Where does Crossy live in relation to where Mar~ Ford 

4 lives? 

·5 A. In terms of distance? 

6 Q. I beg your pardo~? 

7 A •. In terms of distance? 
.. 
8 Q. Yes, 

..... 
.•', 9 A. About a mile and:a half. 

10 
'I 
I 

Q" · Did you stay .wft.b."-'Mark Ford that night? · ' 

11 I A. ·No, sir. 

'12 
.. \ '• .. '~; ~· 
· 1 Q. Did you go home?. · 

13 A. I went home to H.iY house that evening. 
. . 

. 14 o. Later on? A. Yes, sir • .;. 

15 Q. And, did you have .to walk? 
.. , 

16 A. No. Mark gave me. a ride. 

17 o. In the morning c.rossy would pick you up if·he had the 

. 1.8 

19 

20 

21 

22 

23 
· .. ,. 

24 

25 

26 

··27 

. 28 

truck? A. Yes, sir • 

o. I take· it the riext ·day, after this· homicide, ... 
.. 

picked you up? 
.. , 

A, Yes, sir. ..... . ·: 

o. And, he, I take ·it the next ·dat, after this 

Crossy picked you. up? _ _- · A. Yes, sir. 
... 

o. ·And he took you;,where? 

A. To Mark • s hous~ :' .. ' 

Q. '1'0 whose house? 

A. Mr• Richards. ·r :._.·:,· .. ' ·:·· 

crossy 

homicide, 

Q, .There is tWo MarkiJ··involved, Mark Ford and- Mark Richards. . . . 
. so we have to ke'ep·· them separate. · · 

, .. 
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'6 
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... 
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. ·· 

' •: 
' -. 

o-. What time dici':'yqu u~tially get to. Richards I ··bouse? 
i- . . 
,- A. Mr. Richards' -.ho4se between 8 and 8:30. 

o. And. did you have breakfast or coffee or anything? 

A. Where?· 

• I Q. At Mr. Richards.!.- house .• 
! 
I A. No, sir. 

1: o~ You would just get, the two of you together and get ready 

8 to work? 

· 9 . A. Mark told us what he .. wanted everybody to do and we 

10 dispatched to work •... · 

11 Q. Did Keith anq Gary ·arrive the following morning, the 
.. 

12 morning after you had been -to Mark Ford's house? 
·· .. 
13 A. Yes, 

14 

15 

16 

17 

18 

.19 I 
20 I 
21 J 
22 I 
23 I 

·:~. 
24 I 

-25 I 
26 

27 

28 

Q. TO your knowledge, did-they go over to work in the Church? 

A. Yes, sir. 

Q. What did you do? 
-.. 

A. We went back •. Mark·.wanted all of us to gq_ back and make ... 

~n appearance at Mr,'_-Baldwin's house, as we were .to see if 

Mr. Baldwin had disappeared. So we went_ back to the front 

of the bouse. Mark knocked on his door and C~ossy went to the . ~. ' 

side, was loQking at-Mr: Baldwin's cars 'in the driveway and 

I sat in the truck •. 
-, -

Q_. How long were you there? 

A. Five, ten minutes. 

Q. Then where did yo~ go?­

A. Back to the Church. 

Q. Were Keith and ~ry:with you in the Church? 

A. Yes,. sir. 
. ' 

·~ ' ~­,., .·.. ~ ,. ,_. . ' ,.·. . - --"'- ~ 

... 
·'. 

. . ..-

,115 



0. 
. -\ /' -~ ' 

... ; ~ 

·':.' . "l::-. 

0< 1 OQ. How long did theY" worko.at the Church? 
0

°: 

2 A. I presume moost of; th~ day. Cressy and I worked there 

3 'until 12 or 1 o'clock·.· 
0 

Tbe'n i went home. 
.. -. 

0 4 · Q. You went home Wednesday noon? 

5 

o

0

6 

OA. Iobelieve so. . - -

Q. Whatever day' th~t: was.-' A. Yes, sir. 

,7 .. 0. The day after yo\{ went to Mark' s house, Mark P'ord ' s 

s bouse, the _night_-befQre? 

-·g --A. The day after it ,_happened we went home early from work. 

1p Q, And, you left Keith and Gary at the Church? 
,. 

11 A. Yes. 

12- -o. WhEm is the next:.d.me _Y,ou saw Mark Richards? 

•13 A. The next day. ..;: ' 

·:-

• 14 
. 

Q. When? 
.. ·.-

• 

., 

-15 A. The next day, •. 7--
:• ...... 

. . ~ 
16 -Q. The next day? Now, ---. did you ever go to meetings of this 

17 -Pendragon thing?. · ... .. -

18 A. I never went to 'them. ~ was in the house ~hen tWo of 

_them took _ place. . _ 
..... 
. :-:-

19 

20 Q. Did you ever· listen to -them, what they were .. talking about? 

21 'A. Yes, sir. 

··22 ·o. And, who else did'·you''see there ever? 

27 
'.' 

A. Besides the ,three'of us' involved, John Stapl?.'and a guy 

named, another M_ark. · .. ·I don't know his last name·. 

Q. -And how_.man~ ·tilile~· did -you see John at_Marlc's? 
y 

A. Two or-three. -· _, .... ·.· .. 

Q. 
. . , ... :·r:. . .. 

How about Keith _and Gary, did- they ever come to the . ' 

. 28 · . meetings? . .,.,. A.·. No, sir . 

,/~ . -·- : . 
. ·--
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1 

' .. . :. 
'~ .. . ... ,; 

Q • . You never saw them tl;tere? · 

A. 

Q. 

They would a~~ays-ieave before~ 

I beg your · pil,rdon·? 

·-· 
·2 

3 

4 

. 5 

A. Mark would make s~re they were gone before. 
·, 

'• . o. Before the meeting? 

6 A. Yes, sir. 
·-. 

7 Q. Who was in the Pendragon thing besides Mark: you were 
, .. 
8 there? You just didn.'t par-ticipate? 

9 A. 'I was there and I didn't know, I guess, Mark long enough. 

10 I knew a little bit ~~ut the facts, but I was never included 
... 

11 in anything. . 

12 ---o. How about Crossy?· Was he into it to some .extent? 

13 ·A. To some extent he'. knew· about it • 

14 

15 

! Q. 

I. A I • 

How about Wil'iy Robles? 

He knew about it.·, , .. 
16 Q. And John _Stapp? 

17 · · A. Yes 
·, 

18 Q. And Mark and' Crossy? · 

19 A. ·To some exterit, yes. 

20 Q. What night would;they·usually meet? 
. ' 

21 A. Tuesdays_ at six c)• ~lo~k. 

22 .Q. You had to stay around because Crossy was your·transportati n? 

23 · A. Yes. 

·24 t.·_·o. Right?· A. Yes, sir. 

25 I Q. so, they met Tuesdays,at ·six o'clock a,fter--work? 

26 I A. Yes. We wo~ld g~·t· io hi~ house about fiv~ o'clock: 

:27 Gary, Keith,· Cros·s~--i~d I, and, you know, -~e always sat and 
... 

.28 talked for half an hour-llbout_the next day~ At 5:30 they 

I •· 

. ·" 
• .... 

... ' '· 
. . .: .117 ·. 
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lO 

11 

12 

13 

• 14 

' 15 

16 

17· 

18 

19 

20 

21 

22 
,, 

23. 

'24 

25 

26' 

• 27 

28' 

" ~ .. · .. 
. ..I. . I 

·would leave -and at . six o'clock, John and the.'other Mark 

.would come over. 

Q.· Was it just about every Tuesday? 

A. 
; . 

There ·.were four or five of them •. 

i Q . · J: beg your pardon? 
I· 

I 

j 

'i 

I 
i 
I 
I .I 

:A. I. knew of four of them~ 

-Q. Four of them? A •. Yes, sir. 

o. J: know you have ··probleins· with dates, Mr. campbell,. 

but when you were doin~ this Church job, were you having 

tho_se meet_ings during ··that time? 

Were some of them-during the week of the homicide? 

' A. Yes.· That was put off until Wednesday. 

.Q. You had to wait around on Wednesday night? · 

·A. I _waited around 'on Wednesday night.~ whenever it was1 

.the week when the-homicide was, the meeting was put off until 

Wednesday. It was put off. 

Q Do you remember it being on Wednesday? 

A. J: am pretty sure.· I know it was put off one day .. 

Q. What would you be doing while the rest of thern.were having 

this meeting? Would you be listening? 

. A. Yes. 

Q. Can you remember what they were talking about, Mr. Campbel ? 

A. Mark, . not Mark, Jo~ Stapp was supposed. _to have plans 

of the territory mapped out. I don't know for· what purpose. 

The ~ther Mark wa~ suppos~d to do the same thing. Each 

supposedly' 'they '-1-fere:· get~ing everything together for the 

conquer of M.<irin CouPty:; ··· 

Q •. You didn't believe ·in any of that? 
' .. ·. 

,• 

..... ' ~- :: : ' ~ llB 
; . ''· .. ::.. 

' 
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A. It was interesting listening to. I was al~ays a'· smart 
., 

alec about it. · 

Q, 'Did the otherg guys do more th~ listen? Did they 

participate in the .. disc~ss'ion? 
·•··· 

A. Yes, sir. 

Q And, on the· meeting·, Which had been postponed for one day, 

do.you have· any ·recollection as to what they were talking 

about· at that· time.? 

A. Not exactly •. 

Q. Any ideas? Do,you have anything at all? 

A. No. · I guess .it would be the same old thing of gathering 

information about _the· t;~rr.itory, streets, etc, 

Q • Would they be loo~ing.at maps? 

A No, sir. I never saw a map. .. 
,, 

_Q. You never saw.a n,t.ap? Books? 

A. No, sir. 
. . 

Q. Diagrams? '· 
A. No. Just, Mark would talk'to them. 

Q. After this thing happened, you and mark, you.and cro~sy 

:talked it over: ·did you, about What had happened? 

A About the murder'? ' 
Q. Yes. 

A. Yes, sir. 

o. And, at that point, after it happened, did you s1;art to 
-~~ . 

talk. about what·. you ·~!)uld·~do ·if you got caught? . . : . ~. ·: ,. . .. . . . . - . . -. · . 

. A No, sir: Mark told us before we even committed the ·.. -.[· :• ... . 

homicide we ··wo~ld.:·g~; to. H~oldt ·county with him~ 
. ·. . . 

... o. Go to Humboldt. COUI'!ty? A. Yes,. sir. . · . ·- . . . • ... ··-·· '• ... 

.·· 119 ·' 
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1 Q. ·so, you didn't ~ave·any idea that you were ·going to 
' '·· 

2 · get caught, up. to the tillle ·when you were arrested·? 

·A .. Well, Cressy and I_."had· a feeling t~ or three days before. 
, .. 

3 

4 Q. Did you tell Ma~k your feelings, that you might get caught 
. ·-. '~ 

5. · A. No, sir. The· F~iday we 'were arrested, we .went over there 

a·· in the morning. ··Cressy_ and I decided on the way over we 
~ ... 

7 wer_en' t telling ·hilll.• . It. was ~e last day we were involved 

8 · with anything. ·If he .Wa.nted more money, he was on his own. 

9 Q, Did you go that_week, the week of the homicide, did you 

10 spend· any nights. at_.cr?ssy's house? 

11 A. No, sir. 

12 ·Q •. Did you spend the.night at Mark's house? 
-.:.... 

13 A, The night that we got rid of the body? 

. 14 Q. You spent tha't night at Mark's house? 

15 A. we.didn'tget back·:untillike 3:30, 4 in themorning • ... 
We slept until 7i30, y~s. · .. 

17 Q. Did you see .Mr. ·Richards that night? . ·. 

18 

19 
I 

20 

. 21' 

22 

23 

A. Yes, sir. 

Q. 

A. 

·Q • 

. A. 

. Q. 

.-

And both you.and Crossy ~tayed there that night?. 

Yes, sir. 

And, do you remember where the body. was in the shop? 

Underneath the car~ . 
" . 

Was there like that? 

·yes, sir. 
'J . ~ .-

·:·-

· 25 Q, Did you get ··blooCI ·on you?. 
. . • -i ·. ~._ 

26' A.. No, sir • 

27 Q. Did crossy get· b';Lood on him? . . . 

: 28 A. Not from that·. ·.·H'e·:hac;l' blood on him. from ·the murder. 

., '· ... > . ,. ,. .. ' 120: 
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• 1 
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3 

4 

5 
' '··-

6 

7 

6 

9 

10 

11 

12 

13 

• 14 

15 

16 

17 

18 

19 

20 

23 

. ·,. ·24 

. 25 

.•. 26 

• 27 

28 

' ' .... 

· Q. Mark had·blood on·him? 

,;. A. I don't believe. so. · 

'.Q, Were you ever present when Crossy tol~ ~ybody else what 

happened? 

A. No, air. I just found out later that he did. 

."Q. What did you find out? 

.A. I found.out, people aro?nd the·atreets, you know, 

would come.up and pop,questio!'is at me, and after we were 

apprehended, when my 'former boss contacted my mom, I found i . . . . 
1 out that Cressy told·::her about the whole thing and she told 

. . 
her mom and she f.ound out we got caught. 

.:,o. That was somethi~g that'he told her }?efore he was 

A.· Right. apprehended? 

I 
i 

MR. 'BERBERIAN: ·.Objection, it calls for hearsay. 

I 
I:.- .. 

[··.answer .is stricken ...... . 

THE COURT: . Well,: .. that objection is su~tained.· The 

! 

'MR~ SHAPIRO: Q •. :Oo you know what her name was? 
'· .. 

THE WITNESS: Ni';l.kY Range. 

. Q. Pardon me? A • Nicky · Rong~. · 

Nicky Ronge? ... A. Yes. 

Any idea where she lives? 

· ·arrested. 

l.o. How do 
··' . 

you spell·~er last name? 
' . :-~ ~ . 

A, 
• ., f ~" ...... , ••••• 

I have no"·idea.· ... : · 
' • • ' •• _!-

. . .. 
Who else did Crossy talk·:·it over with? 

. • .. "! . ' 

-~·- : . : ·. . 

MR. BERBE~IAN: Objection; calling for hearsay. 

.. · MR. SHAPIROz It ·.doe.s'n't call ~or a sta·tement, what crossy . 
' . 

t ' . 
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•• 
2 

3 

4' 

5 

6 

7 

8 -

9 

10 

11 

12 

13 

• .14. 

15 .. 

16 

17 

18 

19 

20 

. 21 

22. 

23 

24 

25. 
·.· 

-26 • ·~-· 27. 

28 

·said, but just with whom he talked it over • 

MR. BERBER~: He. would have to relay that through 

statements and that would be hearsay. 

· MR. SHAPIRO: It is not for the truth of crossy' s 

statement. 

THE COURT: Well, you can· answer the question if you 
'·'. 

·saw Cressy Hoov~r talking to anyone. 
'• 

THE WITNESS: · .I never -saw Cressy talk about it to anyone. 

MR. SHAPIRO: o •.. Did Crosay tell you who he talked to, 
. .'i 

with whom he talked it ··over? 

A. No,. sir. He. said be didn't tell. anybody. I knew he 

-had knowledge who 

j· didn·· t teil him. 

bad J(.nowledge abo.ut it was Keith and he 

Keith just put it together on his own. 

Q. · The night, wh.en .you got home late and· stayed.· at Richards' 

house, could it have been ·as late as six ~'clock in the mornin ? 

A. When we arrived~'there? 

:0. Yes. 

A. No, sir,·,be~'~use I :r.emember we slept for more than an 

hour and a half._. 

.Q. It wasn't. light?. 

A. No, not when. we_. ar.rived. there • 

Q. At which house;· Richards? 

.A. No, sir. 
.'·: 

Q. You a:;:e pretty.'f!ure o'f that? ... · 

•.· 

A. Well, I know_ for ~-:fact ~hen we ;pulled up it was __ dark, 

Q, Now, let me· go back to. the .time· when y~u·.talked to the 
•, 

security guard. · .. When :you. :talked to him· in 'the truck or 
'• 

'· ,:.:' .. 
. oi 

122 
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• 

• 

• 

··•.·, 

. '. ,•" 

outside of the truck 

·~. I did no~ tal~ .to him. The conversation teo~ place when 

:I was out of the truck·. · 

Q. _You were.out· of the. truck? 

A. We were all out of the truck. 

Q. You were in· a posit;ion Where .you could hear him? 
' ' -

A. No, sir. 
·' 

Q. You didn't hear the.conversation? 

A. No, sir. · 

c. so, you don't' know what was said? 

A.· No,. sir. '" 
.-· 

Q. You don't know that. he wanted to have you.· deposit 1110ney 
•, 

under the door? ,· 

A. No, I didn't .hear h~ say itJ: I know that 
" ·. because I· 

was the only one Who had.money on me and I had to pay it. 
" 

Q. YOU took care···of that. yourself? 
.' . 

. A. I was the-only one with money: yes. 
•' 

o: What did you.do with the. money?· 

A. I put a· $5 bill underneath the door. 

"Q. And, is that the door which he told you to put t;he 

·.$.5. bill under? 

A. He didn't tell me. · · It was the door -- it'• had a sign on 
.. ' 

it with a $3' launching •J;ee:. .· .. 

Q And, did you put a little slip with your driver's license . . - . . .... 
number on it? . '. 

., ., 
A .• · We wrote ·the' nUmber on the boqy, on the $5 bill, 

o. How many. timelil :did you t~lk, or was there ·.a conversation 
. ·. '- . . 1.. •• :: • '. .- . • . -. 

'that you were aware. of .~l.th the secur;~.ty guard, just once? 

·'. ,· .. 
'• 

j ... .. . .. --.. 

'. 
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7 

. 8 

.9 

10 

'11 

12 

13 

• 14. 

15 

16 

17 

18 
. . 

19 

20 

21 

22 

23 ., 

24 

25 

. ?6 • 27 

28 

. . .. 

- '•. .... . .. 

'-·•· .· . 
. · Q. Did they ne~d -~~i:. sup~-J.ies i . ' · 

. .. . ' ~ .' . 

A. Not that I.can 'r~~mber', We didn't go get any more 

for them. . . 
·, . '-·, . ... ' . .· ~ . .;.;:, 

. Q·. Pardon me? ... 
A. We didn't go get:any more for them. 

Q. All'three of you got back in the 'truck? 

A. Yes, sit:. 
• 

Q. Are you sure of that? A. Yes, sir • ... 
Q. Did you go any place b_~·fore you went back to Mr. Baldwin's 

··A. Not that I can remembe_r, sir. After Diller'.s we went 

to the Church. ·we drove·back to Mr. Baldwin's. 
• 

Q. How long were yo1,1: at t'!'te Church? 
. . . 

A. I estimate ten, _fifteen minutes.· 

Q. What time did you think it was when you got.back to 

. Mr. Baldwin's? ._ .. 

A• I assume about 1:'30, 2·- o'clock. 

Q, And Tom was still;·ther'e with his youngster and his yellow 

Volkswagen? ... ... 
A. No, sir. As we were pulling up the road, Tom was leaving 

in his yeilow Volkswa~en with the youngster. 

Q. That would b'e at ;'1_':30,. 2 o'clock? 

A. Yes, sir • 

.-Q. How long did you stay at Mr. Baldwin's·house'having 

cookies? 
... 

A. We were there, I guess, about an hour, an hour and a half; 

maybe . 

Q. And that. is ·3 or ·3_:30, ·something like that? 

A. I- can't tell'. you definitely. 
... 
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1 

2 

3 

4" 

5 

6 

7 

8 

9 

10 
' 

11 

12 

13.: 

14 

15 

16 

·. 

( " 

.· 
., ..... :. 

"Q. Did you hi!:ve. any idea h~Jw len~. you were at 'Mr.;. Baldwin's 
4." ·:_. _, 

It was jus.t a sheer guess.?. 
·- .,. too ' 

~use? 

,A. Maybe."· 

Q. ·Could it be as much as three. hours?:·: 
,.-• • •, ' ' ·.I ' • ' ' 

A •. Could have. been. I doubt it .though. 

Q. How about fifteen minute~? Could'it have been fifteen 

minutes? 

A. ·NO, that • s too short. 
" ' 

Q. What kind of cookies" were they? 

A. · Oatmeal raisin. ;· 

o. And, did he make .them. while .. you were waiting?· 
~ . . 

·A. Yes. He had the .. dough all .ready. He jus.t put them 

··on' the cookey sheet "'in the oven. 

· Q ... How long did it take to ·cook? 

A .I· believe it was .twe.nty, twenty-five minutes. 

Q. · Did you have anything to drink? 

'· 17 ·A. I had a glass of_.'Water. 

18 " Q. Smoke a joint? 
·-:'. 

· A. No, sir. 

19 Q. Did Mr. Baldwin ever offer you any marijuana?· 

20 A •. No, sir. 

21.. .Q. · .When you left, ~}ten the .others left with Mr. }'!aldwin, 
. 

22 .·did they all get in the .:front seat of the truck? 

23 . A. Yes, sir. 

24 ' Q. Did Mr. Baldw:in ~eave you the key to the house? 

25:' A. No, sir. 
·' .• 

26 : o. Did he tell you how to turn off the alarm? . . 
27 A. No, sir. 

28 Q. . Did he effect· the alarm before . he left: do you know? 

.. -· ·. ·. .106 
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• 

. '· 

•• 

... 
'· 

. "'-~· . ·-· 

1 

? 

:l ·] 
4 

c 

o:~ Bow did you·know,it wasn't .. set? , 
• f" • -·· ' ; •• •• •••• ·:· 

A · Because when :we, caine 'back the next day, Mark said it . ' . 
•• ~ ~ •• • {:-:: j • ' .. :.;._ • •• . • 

was off, and we were ·in the house, all the time we were in 

5' the house it ~ever.went off. The doors were open. Mark 

6 said bef~re, all the doors had to be--locked to set the alarm. 
' i' 

7 Q. -·Pardon me~ '. 
·a 

g· 

10 

11 

12" 

13 

14 

15-.. 

16 

17: 

18 

19-

20 

21 . 
' ~' 

22,, 

23 ··I 

. '··. 
A.. Mark said that· all the, doors had to be locked in the •. . . . 

house .for security, ·.:for that alarm to be set. . -

Q.· Bow long did you'· wait before you went through the house 

to see what was there? 

A •. - Fifteen, twenty 'minutes. .., 

Q. Then, you j~st walked down to get. a drink of water and 
" 

went back out and c~e in about ten minutes· later and 

ransacked the·house;"didn'~ you, Mr. Campbell?. 

A. .No, sir. 
. ... , -

Q. Isn't it true ti::iat.is when you found the money,:before. 

-· these other people came back? 

A. No, sir. 
. ' 

Q. Did you· lo_ok t~r~ugh t11e house before they came back? ,. 
A. I looked throug~ the house. 

Q. Did. you look to see what. you could 'steal? 

A. No, sir. 

2~' I' Q. Just out of curiosity~_ 

25" A · . I looked through the house, because Mark<~:l asked me to 
.:· .. . ... , 

26 see if I could find anything that was valuablE~: that was it • 
. . -~-~ . 

27 I·didn't touch anythtn9• All I did was look. 

28 '· 
Q,· When you started to look through the house, you didn't . . .. 

·· .. ' . ' . .. -.·...:. ~ . . : . 
•, . ~ :: 
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• 
•. 

• 

.. '··· 
. .~ .. 

. ' .. ~ '· ~-
. ~ . .. 

·~ ' 

1 have any idea wnether··Mr. Ba'ldwin was coming back or not; 

2 didn't you? . . ... _ . ' -

3 

4 

A •. No, sir. That ls:.why I did.n't touch anything, except 
. ·- . . . 

:t touched the '~~~ter 'rn the ba~~~ooni.· · 

5 . Q. That was way back""in one of the c~osets; that is the 

6 · one you touched? 
. . . -/. 

7 · ·: •-A. The heater "in· the -bathroom ·on the floor• .. . 

' . 
8 Q. You know yo_u "touc;:hed that because they told you your 

I 
. 9. 

10 

fingerprints were there? 

A. 

11 J 0 ·. 

I. told you _I touc;:hed that because r remember doing it. 

Was it dark by the tim~ Feople came back in? 

12 A. ~o. sir, it ·was still .ll:ght. out. 
·, 

13 Q. Still· light?. Do you think they were gone a couple of 

14 l 
15 ! A. 

hours? 

Yes, sir. 
., '. 

·.16 Q. so, around !?:30 or so? 

17. 

18 

. 19. 

20 

21 

22 

23 

24 

. 25 . 

26 

. 27 

28 

-_A. ;tf you want~me to--guess, more like'S o'clock. . ' . ,·. 

Q How long were you in th!'! .. house after they came back 

before you left?_ 

A. · My tim~ accumulated. I was probably there only fifteen 

minutes. 

Q, About twenty mi~~ es? 
·. 

·.A. That is all the·time I spent in there. .,-. 

Q. Between the:·time t})ey returned and· ~he time. that everybody 
I ·' 
· left th~h h9use; how niuch time elapsed? · 

. . ·-· 
A. i would say _half· an hour, 45 minutes. 

o. Half an hour, 45 minutes!:- something like that? 
.. . ' .... 

A. Yes, something like that. 

. -.. - .- ..... 
. I..,.. 

~---·· iqs . 'I . . ·. 
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• 

I: ... 
. I •. 

1 

. . I . . 
o • ' ·I 

Did you hav~. ·a wa.tch? 
I - '; 

2 ."A. Excuse ·me? · .: · 

3 Q. Did yo~ .have a watch? . / · ..... 
. ,_ .. 

4 .0 Was there a clock in the houSe? 

5 · , · ~· No~ s~r. not that I saw. 
·~. ··. :· .. :· 

A No, sir. 

e· · · Q. When you ·we?t back, where' did .Y.ou, ·go after you left 

7 · ·Mr. Baldwin's.house? 

a 1. A. We had the stuff in ~he back of the truck. We went 
I, 

g !· ·to Mark ' s house. · · 
.. •. 

10 . Q. Did you go ~~ Chur~h first? 

A. No, sir, not at.that time. 
·-·' . 

Q. Did you go. to c~urch? 

A. We unloaded .. everything at Mark • s house and went there 

first. 

24 

25 

26 

27 

28 

·o.· Was anybody. ):n Mark's house when you got there? 

A. No, sir·. ,· ... _ 

Q. Between th~-\ime that you· got back to Mark's house and 

the time you· left to go and buy the boat, what happened? 

Did anybody showup? 
- !. . . 

A. They_ were nq:t:the same day • 

. Q. ·But, between the time you got back to Mark's hou~e . ' . . 

I 
I 
I 

-1 ~-
: 

: -·· .. 

and the time you·.··went to see the man with the boat, did you 

stay at Mark's b.ouse .all that time? 

A. No, sir. 

Q. What did yo.u do between the time that you got.back to 

' . the time you boat·? Mark' s house an4 went to get the 

time A. .Crossy and .I •. when it was to leave with Keith ... 
.· and Gary, we went into the'blue truck and got back ·into our 

houses. . .. 
. ;• :~ -·· .... - ·-. io9 
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- • • • .- " l, •. 

i .-1' o; Kei:th .and G;;lry., .were at. Mark's house. wh~n you got there? 
. , ••. ,•h ... 

. 2 
,_ .. 

A. No, sir • They !"ere at the Church when we got 
... ,. 

kn~:W;they 
. 

3 Q. How do·you were.at the Ch~rch if··you .. -, 

4 there? 
....... · .. 

5 .. "A. Because that's'W!lere they were supposed to be. 

6 Q. They were at the'Church? 

there. 

weren't 

·7 A. We got to Mark' s· house. There was no-one there. We 

.unloaded everything'out of.~he.truck, put it in his closet, 8 .. 

9 

10 l 
11 I 
12 I 
13 

14 

15 . 

16 

17 

! 
'18" 

·- .... 
went through everyt~~~g, went back to the Church, got Keith 

and Gary, went to .his. ·house. He gave them all beer and we 
... ( 

all sat and talked ~ot a little bit, and then we left. 

.o •. 'How long did it·take you to unload the things at Mark's 

house? 

Ten minutes. 
' 

Q And how long do~&'.'.'it take· to drive f~~m Mr. Baldwin's 

house to Mark's house? .. , 
A. I couldn't tell·you. 

- :-:; ' 

Q. Twenty minutes.',·. iifteen minutes? 

19 A. I don't know. 

20 . Q. 

21 ·I·; A. 

22 . Q. 

You don't knmi?· · . 

We 11, · what I ·dcill.':t know -- .. -. . .. ~·-. . . . . { .. •, 

What time did yqu .. get back to the Church to pick up 

23 Keith and Gary? 
. . 

24 ···A. 

25 Q. 

26 . A • 

27 Q. 
" 28. 
,• A. 

•.. 

I couldn't give·you an exact time. 

What. is your'bes!;:· estimater after s.i,x·? .. 

It was close to ·:six.· 

What? 

It was close tci;.·sixr t"t~at ·is my. best .estimate. .. 
' . 

. . ~..,.: -· -·' . . 

' -'. .. 
.. 11~ 

: 
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• 

., 
1 o: 
2 i A·,. 

3 Q. 

4 !\· 
5 Q. 

6 A. ,_. 

'• 

7 Q. 
I 

8 I A. 

9 Q. 

10 Q. 

I 
'I 

What?· 

'·:;,. ,. 

.•". 

. " ~~. ,, .... ' 

It is an estimate;-~ ,--
• • . . I. ·~ '·"': :~~ • • . ,... • 

. 
. ; ~~ " 

. .. . !;·: ~- ~ 

What were they doing at the Church w~en you got there? 

Cleaning up. 

Did y~u stop and_get beer on the way back? 

I don't believe ·so'~· · I. can't remember exactly. 

Did you get back to Mark's house with.Keith and Gary? 
,. 

Yes. ·-. ' . 
' : .. -_: ' 

All four of you(· •'· A. All five of . -~ us • 
-- .-·~ 

All five of ·you!. 'Arid, did you all go in -the same truck? 

11 A. No. I can't remember _if Keith and Gary had both their 

12 cars. They had to. So-.. Keith left in his car, and Gary 
; '· •.•. 

13 '' . left in his car, and\;,;,· left in the blue truck. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

' ' ' . .:·,· 

"Q. Keith and Gary cjot: to the house. You all sat around 

and had some beer: riglit? 

A. · All but me: I didri' t drink· beer, 
. '' 

Q,' You didn't drink .bee.r?. Did you have anything to eat? 

A~ -Not that I can remenmer. 

~- :Q~-·--.-~What did _you do·-~~ile you were there? 

1 A: ·Just sat and talke~.: 

Q; .About what? 
........ 

... 
A.· About jobs that·we·had done and what was left to do at 

I 
I 

23 t~e Church: if there were more materials to be' picked up in the 
~- .... 

24 

25 

26 

27 

28 

morning: what time ~e :ali .would meet 
. . •. :·._ .. ;;_.. .. . 

the next day for work.: ,,-. 
. ~ - "; ~--

Q. Who was doing the:tal~ing? 

--A.-- Mark,-

Q. Did you say anyth.in9'i 

-: . . ,,:~.~- ·- ·'':~-_: 

'· 

the;t;e .in the morning, 
;~ ... 

-· 

', 

... ~ ., 
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• 

• 

1 A. 

2 :1 ".Q. 

3 A. 

4 .• o • 

" ' 
• ' r-. ' • o 

. '· .. 
-~ ' 0 • '· ,:"' ,, •'. ~ . "' -. 

Not.' at that' .tlme. 

Did Crossy rs:ay anyt~~ng? 

Not.that I can remember. 
•y •• 

How about Keith? 

. . ;· t 
. ~- ~ .,.. 

. , 
5 A. ; We were all talking. I mean, there was no-one saying 

'._,· ·' 
6 ·anything specific. 

7 Q. You,and Keith and Gary and Crossy were talking and 

8 drinking beer with Mark? Anybody else show up? 

9 · ·A. No,· si.r. 

10 Q. Are you sur~?· 

11 A. Yes. I don't think bis wife got home that day. 

12 

13 

14" 

15 

! .. Q. 

!-1: ·A. 

! I o. 
'i A • 

How about an~body e~se? 

No, sir. 

Did you talk about the Pendragon? 

No, sir. 

16 Q, How late di~ Keith and Gary stay? 

17 A. We all stayed approximately half an hour after we got ther • 
. ;_, 

18 

1

!. And then --

19 Q. And then what? 

20 I A. We all went. home. 

21 _. Q. You' went home,· and WhO drove you? 

22 A. Crossy •. 

23 Q. How, about Keith _and Gary, did they go_..with Y<?U or did they 

24 have their own transportation? 

25 A. The¥ had their own transportation. 
-·-, 

26 TBE'COURT: Excuse me, Mr. Shapiro, I am going.to take ........ -
27 a fifteen minute recess:· 

28 
·:-

(Court rece.ssed ~t!-i. 3 ·= 25.), 
,. -.' ' -· 

... , ...... 
' ' 

~-- \ ... 112 
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1 

2 

3 

. 4 

. ' 
5 

'6 

7 

" .. '. 

... , . ! _' 
!· A. TWice. -·· ·. 

Q. · And, the first time,. was that time about 'the money and .. .-~: . 

the launching fee? . ' 
A. Yes; Sir.· 

o. When was the second time? 

·A. He wanted to. know if we had a bathroom key • 

_Q. How long in· between the· t,t.nie did you talk? 

A. I can estimate m~ybe an hour, two hours: maybe more 
J:'. 

8 ·.closer to two hours before we got back again. 

9 .Q 

.. 10 I A. 

' 
. 11 Q • 

' 12 

Q. 

! : A • 
' 

. _15 .. Q.· 

. -.16 

_:- '17 

18 

:19 
--~ 

A, 

i - Q. 
I 
1-· 

,. A. 

Q. 

·you had this·:·conversation When you got back? 

Which one? 

The one about 'th~ bathroom key? 
···.· 

Yes. sir. 

Did you teli- that"<-- could you tell that he was in uniform 

He-had a brown-coat-on.-·. 
When :y:ou first docked the boat and then Y9U left; right?-

·' !. ' 

;tea. 
';" 

Did you leav:e the~ .trailer there? 

Yes, ·sir. 
'. 

But the boat was ·ilo longer on the trailer? 
' ' 

~o: th_e boat was -in the water. 
·, 

Were YC!U there whEin 
·-· 

the_y called up about-:the boat? 

20 I , A. 

21 1 a. 
22 A. '.When be was ~akirig inquiries about the boat. 

23 

25 

26 

27 

28 

I· 

'. 1'_,. 

;-

.... 
. Q. Yes? . -( ·. • -1)..-~ I was • 

A •. Mark. 
' 

Q. Are yo_u sur~': it ~~sn·• t -. Crossy? A. Yes, 
.. - : .' ,. -' ' ' 

Q. Where was he gett-ing t:he" information, the telephone . .. -. · .. -· .. 

number and th~gs --· ex'c:"use ioe. Where was Mark getting 

A. The Gaz.Eitte. 
.~ .. . -~ . 

the.' telephone ntilllber· from? . 
. ', ~ -. . . . '.: ; . . 

;.. ! .... ·' :. 

- .. 

' . 
"·-124 .. . -· • AI~· • : ~-- ' 

·' 
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• 

• 

.,: 
1 I o. Had you.gone to go get the Gazette? Had you picked it 

2 I up some time ago or was it in the house? 

3 A We picked it up, I believe the day after the murder, in 

4 front of the Terra Linda or Fairfax Lumber, down in Fairfax. 

5 There was a little ·stand up there. 

6 Q. Tl:iat was th~ day the Gazette c;:omes out? 

7 A. I am pretty sure. 

8 Q. Did .you:· pick it up or did·, somebody else? 

9 A. Mark picked it up and showed it to us and sat it down. 

10. X got out of the truck and--

11 Q. That was at the Fairfax Lumber? · 

12 A. Yes. 

13 

14 

Q. They had a rack out in. front?· 

Q. It was full? 

A. Yes • 

15 A. I couldn't see that. I was j~st grabbing.one. I wasn't 

16 really looking. 

17 Q. Was the rack pretty full on the first day it comes ou.t? 

18 A. I wasn't looking. I just ran out and grabbed one. 

19 Q. Was this at the end of the· day after. work? 

20 .A. ·No, sir. It was in the morning. 

21 Q In the morning? pid Mark talk to the man about the boat 

I mean not· Mark,crossy? 
. '· . 

22 at al,l? 

23 A. Only when the' guy; when the·111an :asked us in casual·· 
. ~. -- . 

24 conversat;on .what we were going. to do .• · Then we both responded . . 
25 we would both use it for fishing', going out to the Bay in 

26 the summer • 

27 Q~ What did jou do with ·the creeper. · Did you take it with 
' ' , . 

28 . you? ,. 
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;, ···~----

·;. ·,,: 
'. ':-·· ,. 

. :·.- .. ', . 
.· .. -· ' . 1 

When we 

2·i o' "'e,'s ' . ,... . ... . 

. :--.:· -. '"- .. · 
--~·-'.-~----'. ·:- ,•- '• . ' 

.· ~ ·; . ', _.,_._ 

' . -,, :.-·:<·.·-·. 
. . ,:··. 

. :- '. -. 

w~~{ o~t· , ~~:·;_f:~~ 
,. ·-. ··- :', ···-
.. :· .·· 

;:·'< :-· . 
" -. ··' ' 

,', 

. ~ · ... 

boat?-" 
-~-.-

·~ .. 
•' ·.;.·l 

·= !_ • ·.-• -_.:.·-I - .• •- ... -.• _,, ,. - < . 
.:,: _3· i :· A. Yes: we b.J;'o~~ltt-~it .. bacK..:: When·':<"~ ·came_l:lack ·from 

., . · .. 'i.·· .. ·. ,· _. .. '~- .. ~~:-:--~-- ".!.-~--- . . , .· .. ·.··;·· - . 
Loch 

·· ·._. ·4 '-i·• ·LOmond we burnt';it·.with•·isome ·other. stuff .• _ 
: ·- ..... ~--· .-: - · .. ~ . :--~~~;.-,: .•-·: .. . . - .. ·-. - -

' ·:'~ -~~-: _?:. You_ burnt ~~-/:ffi~~~~?- ~ 
.,. 6 ' 

. •-~· . Yes. sir __ ~·: -::·,_ .?::-,::·: ;_ .,._ 
7... - Q. Oid yo_u stay.-.- there while the fire wa.s on? 

' ·' , o I: • ~:~ '~ ·~ ~- ',::•:•"-._;·:'•)";· ' ... • ~ ' 

B ·A. Yes: we wez:e··:-a.n·:.pr~sen1;. 

Lg/:J·:o~ 
10 i ... .-;.·. ;'.l Ae 

'•11.-' ·Q. 
" • i. 

," ·. '. :·'·12 .. 'i'' ·.. . .. A~ 

'·:;3_!- Q. 

~ ~- . ~· . .,. ...... · . 
. Didn It it ·ha.;,~. metal whee is? 

·. . . :. · . .-:~; :...-· .. ~ -:, -~--~---' 
~e creepe;?~ .-,':-. '"<'-~ . •· .... -~ ' ' ~ '·· . 

. ·.; .; _., ". . .·, 
.. -•• c-· Yes• _.,,._ ·-.· 

No. ·I be'li~.;Ei · t~~:Y-_w'ere- plastic, 

· ... · 

.· .,_ 

'·-

.. · .•. 

~ ' .• 

i 
~··. '·· .. : 14 ; ;:_; __ ~· 

I beg y~ui:.~~~d,'6~?· -· .. '-. · . . - --. · 
' - .. ' :. ". 

I beiieve ·-~~~y\~~~;',~piastic. ·They -wereh 1 t· .. th;ow in the · 
.·:_., ··.· 

• 

' 15 "I fire. just t'he· wogd. par-t.. -;. . .. 

: ':<_!6,~. j. q. · Di~ ·you ·a~y '-i~:~.::~_--ibY~li~<in 1 t burn the -~ii~e~~; .- .. :. -· 
; .17 .· A.: Not to my kno~ie~~e>~ ·1 · nelier. saw theni going i!l• · . 

,. . · .... - : ·. . . .-. ·.·.,· .. . . .... .-_.-'L ; -,;<"; •• • • 

·.: Q.-. In your 'cither:s.ta-tement- you said ybu.got 'back-to Mark's 
~- . : . . ·,, ,;l ..... .-. "" ":. . ··f ·• • . • . ''"~. ·:-:·: . . . . 

house between ··3 and.-3::3() •.. ·Is that clear ·r'e~_a''liection in 

I
·_ iro~r mind? . · .. ;~~· -~-~·-:_'··, , ': ' .. - -, 

. ~ . · ... --· .. ·. 
. . . . . . -.. ~.-;. -: ·. 

.. ._1_9 
. · .. 

20 

'• ... 21. 1 A. It is not abs6-ll!te):y_<positive, 
.. ,.. ':1 ' ', ··--/:_·.·,_,;:·.··.;:- ·,::· ... · 

22 i,. g_et it.: ·'f ,~ ;, ;::/(~.:-·""·;~:: . 

It:-is_· a·.a close I ·c_an 
''1. . 

·'·· • r:; ' 

· ,. · · · 23 . i . Q. Did Mar~:·~e;il"l'oti~~why··-you .. had the ait~rriooli .off the day 

24-. ·· -"~t~~ the .• ml1~d.~?~:z:~~t_,·::,::·· ·· 
·.2s · A.· crosay·was :r:eal.'!lli?tight and so was t~. 'w_e\,~~_re ~rking 

~. ~:. ·. · ... }_!k.:_:-.:::.--._:'=---:.ti :- ·_ .. 
and he said .we could;.go·.'home. - .-.,_ 

· ... · ---~·---~:_:.:.:.1..;:;,:;<--.:..---.:·· . ·.-:: . ~. ., -.... , ... 
21.: _"_9•- C<~:n you tel.__l, •. l!'e ~wl_lat_.,you did on your:·aftE:,!;r:Jl?On off? . 

• -:_ "' 
0 

• ::~ , ~ -l y • ~ •' • :• .• _. • I ,•., ~ • '> J , • •( : : J, 
0 f • 

0 
1 

• 

.··-·· --28 . ·A.·. I w~nt to·:_.crCJ~SY•'s hO"Use, Watched 'l'·.v~·:·iis·t~ned to music 
.• .:·.--~----~. :J," ·· . 

. :···. :~-~'}.:·~~~~-~:~-:~.}· . ..-:::,:_·..; _'. .. ·. : .· .... · . .' ·, ,. 

,. 

-~. _: 

:·-- . ;-- 'f'J.-.' • .. · ; .· •: .•• 

. . . -~ .. ;.<>: : ;·, : . 12~ 
·- ~ . 

•, .-·. J :.•. • . .~:-. 

... ~ . . · .. _.-._ .. ·. ' 

.. -_t.~~:._ . . 
... -. .. -~ .. " ~ •.--

I 
.! 
I 

I 

l ·'· 
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• 

., 

..... _1 ~ifted a little bit--;of 'weight, sat in the Peach· Roomr that 

2 is about it. I sat around. 

· 3 Q. ,Anybody there besides Crossy? 

4 A. Keith. 

o.5 Q. What did you have for dinner that night?· 

· 6 A. Dinner? 

·. 7 A. Yes. 
: ... -: 

.... 8 Q. Where did you h'aiie dinner? 

·' 

.I . 9 
. ; 

In my house. . ,. · · · · A. 

_10 Q. Who was home? 

,. 

)1 

12 

A.·. In my house? . . . 

Q •. Yes. 

,· --· 

: :.J . .., .:. 

13 ·. A. My parentsr my mother and stepfather. 

14 
. ' 

0. This is the day ·_you had the half day off?" -... 
·15· · A. Yes. . ' l . 

.1.6 

17 

·-.18 

19 
•' 

'20 

21 

22 

23" 
.. 

24 

25 

26 .. 

-27 

28 
._, 

0· That·was the day.~fter.the killing? 

A. I couldn't tei~'you exactly. 

Q. MR. SHAPIRO:. I don't have any other questions of this 
·- . . : 

witness. 
.. :.' . .. 

MR. BERBERIAN('_.~o additional questions. 
. . . : 

THE COURT: Y~~ m_ay step downJ you are ·excused. 
'' 

MR. BERBERIAN:·. w'!il~will call B_ernard Hea.ley. 
- --~: _,. __ ... . . . . . 

. · .. 'BERNARD HEALEY, 

.- -:. 'f•'· • • • 
• . -·- llo; -

called as a witness .. by the People, after being first duly· 

sworn to tell the _it~th_, ·.the Whoie truth and n:othing but the 
.' 

truth, testified• as. :~cillows: · 

·THE·C~RK: Please state your 
. • ': ~ ·-~"' It • " • • • :.' 

last name. 

. \,.·. 

-full pame, ~ yo:)lr address . . -~. 

and spell your 
., . . '. ~ 

127 
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1 THE WITNESS: Bernard Healey, 324 Pine.Hill Road, 

2 Mill valley, cai~fornia. · Last name is H-e-a-1-e-y. 

3 DIRECT EXAMINATION '-1 

BY MR. BERBERIAN: 

5 ! Q. 

4 

What is your ·occupation, Mr. Healey? 

6. I· A. 

I 
I am a surveyor of ... a• promotional photographic group 

7 for the Becht.el ·corporation. 

8 Q. I have a·document which I would like to have marked 

.9 as People • s next in order. 

10 THE CLERK: People's Exhibit No. 16, marked for 

11. identifica.tion. 

12 (Whereupon People's Exhibit No. 16, was marked for 

13 identification, copy of receipt dated 7/6/82.) 

14 MR. BERBERIAN: Q. Mr. Healey, I ask you to look at a 

15 document marked People's No. 16. Do you recognize that, 

16 what is shown on that document?· 

17 THE WITNESS: A. Yes, I do. 

18 Q. What is it, sir? 

19 ~-· It is a receipt I gave Mark Richards in return for 
' 

20 partial payment on· a motor boat I had for sale in July. 

21 Q, And, what type· of '!-. boat did you have for sale? 

22 A. It was an ·outboard cabin cruiser. 
,-.' 1.,1,_. I 

23 o·~ Could you des.cribe ·,it,· please_. 

.24 

25 

26 
' 

27 

A. It is 16 feet· long, Dorset·make. rt had· a c~in 
. ~ ... . . . .. 

and an 80 horse 'powe·r motor ·outside. It was on a trailer . ' ' . \' ~ - ... 

and that is about alL ' · 

Q. Wa!J· the"re. any. other. mo.tor that ··was ihcluqed: in. the sale 
. . . . __ , . ~- .' ·. . 

28 of that boat? 

A. Oh yes. 

128 
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1 

2 A. A trolling motor,-, a ~ine horse-power t_rolling motor. 

3 Q. The date that· you so'ld' that boat to a gentleman who 
' 

4 identified himself' ·as Mark Richards was when? 

5 A. On July 6th. 

6 Q. About what time would that have.been? 

7 ·A. It was about,··I would say, 8a30 ·or 9. o'clock • 

. 8 · Q. In the· morning or in. the evening? 
. ' . . 

9 A. In the evening. · 

10 · Q. · And, did you meet with Mr. Richards prior to the sale? 

. 11' A. .No.· 

12 Q. Did you meet him·that·night at about 8:30-or 9 o'clock? 

13 A. YesJ ft?r. the sale of the boat; yes • 

14 Q. Where did that take place? 

15 A. At my· home.. ··· 

16 Q. Had you advertised, in some fashion the boat for sale? 

17 A. Yes, I did. It was ·in the local advertise-type paper 

1:8 _., called tlle Gazette. ·· 

19 Q. Now, how· many.·individuals were with Mr. Richards the 

20 _night that you sold him the boat? 

21 

22 

•. -~ ·.:. ;£' 

A. Two young -men, YOUI,Jg boys. . .. 
Q. Do.you se~-th~~_in~1.;~d~ar'that you met t;:hat night by the 

. ~ . 
23 :name of Mark Ric:hardii· in .Court today? . ~ .•. --': 

'( ~r ' . 

24 A. I can't say. u_nle.~s .it..).:_s ·that gentleman. there. · . 
. ·- .. 

25 Q. Had you ev(olr: met :~e .. individual-by the name of Mark .... 
. ~ . ~ ·:. . . 

·Richards prior to .. that one evcming? , .. A._: .No. . , . .. . . . , . : _ . ., .. ~ r 

o could you describe 'the individual, ple~·s·e;: that used 

26 

27 

28 . the name Mark Ricbard'!s.;· '". 
t ·~. ~--· • ·l 



i ' 

' ' 

1 A. About 38 'to /j.O -- no, no. He was about 29 to 30. That's • ;. ' 
what I meant to say; .about 5 feet 8j sandy hair, and that's abo t 

'3. it. 

. .''4 ., Q. You had n.ot seen this· individual,-:t~:tore this particular 

,. 5 A. ·No. 
. .. 
' E?Vening? 

6 Q,.. ·Could you describe· the t•ro individuals wii;h him? 
' . . 

It was only an, 'impres~ion I got, but they· seemed to be 
. : • : ~: .• . ,',. ; ·~~- .: ... ~-!· .• ·, ~·· . ·. • 

8 . about sixteen o;r. sev;ep.~eer: ;years. <;Jf ·.a{?;:e and one. of them had 
.... ·_. ;:·. t.~ ·2 '·. . " " 

black hair, and.;I.!caru't• be ·.Positiv~ atiout the other. one 
of tn,em was ~li~·.:< ~:~ .... -~:\·; ~. \ -~~ . -~-- . ' .. 

. . . . ' :- . · .... 

•9 

10 . 

A. 

• • • • •• ~ ~. .. • 'f ' 

11 ·. Q •. : Have you seen ei.th:er .. of· the .two. younger men that were 
r . ' ... 

12 ' 1 ; with Mr. Richard~·>~·~ ;:! · ':'. :" '.:· ; . ' ,: I 

13 

• 14 

15 

'• 

<. ~ .... ~ ·:: .. : ~---~ .. < ·, :···-~ ~ '~:. ·A N . ::.•:., ·. : 
• 0. •'. ., ., . 

' ... · ... ·. 
.• i. . ... 

-- prior to' th~t'··par.tic~lar ·evening.? 
• • .. ., ,, • ": ,l'. • • • • •• • ~ ••• • • • 

No, ncit pri'of:. ·:. ,-·· ·; ··• ' ' .,_ ' :· 

1. 

16 . Q. Now, could you 'describe wnat J:lappened once Mr. Richards 
. .. ,a 

. 17 l·catr.e to your house?; .. 
18 A. He drove up. in ·a .. truck with two boys ·and_parked ··the 

19 truck,- got out and· e:·a.m.e .over to me and said that he was the 
.. 

20 man that called a)?out ··the· boat: Since he h1j-d ·called a half 
'· 

21 hour before,' then I '·sqowed.liim the boat and offered to start 

22 the. motor for him, ·l~hich I did.· 
' 

23 I got a· garderi h~se_ and attached it. to the motor so 

_24 :that I co].Ild demon·stra~e· the motor. 

' Q. You are tallci~g·· about the. So horse-power. motor? 

.26 A. That is corr~ct~ ~±nee" the other motor w~s ~u~_derneath .. "; ••• 27· 
.. •, 

th.e ·back-stern portion·: of ·.the· boat and not·. immediately 
: . . ' . . •. 

:· :;· 
28 visible. He then said:· tpat he· would take the boat·, that he 

:·· .. 130 
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' ... 

.. 

•· . 
· .. 

' ' 

· ·.'1'· would like to haye 'the.- boat and as~ed, menti?nea _i;here was 

I 2'· ' a problem with ·the. pa'yment J and offere.d 'to ·pay me $1000 
. '· ' . 
down right then, an'd .. $iOOO in August and another $1000 :i.n . - . ' . . . 

. - - ~ . 
September. ·That ·w_ould make the _tot:al-of $3000 that I 

was asking_'.'for:the .. sale of the boat. 
; 

Q. In fact, the terms of that .sale that you have just 

are they shciwn ·jjy .'.fhe document .. ~. . ~ 

. -~ . ,. I 
. . ·'.; 

-':- -~ .-. 'I ' . :, 

. ; .:_ ·:-~ \ --~ r~_~,.J-~ : ..... 't-. :: 

Exac.tly; y~~<,• ~- ·' ·. 
• ~-- .- ~~- ·: :_ '1';. ' ' . 

'Q.. : Gp ahead.· What, happemed· ·nex,t ·that you recall?· 

described, that is in front 

of you? 

.• 

. ,_. ~ ;·- . -~ ... ·~;' ~ - .. 
We went in .the house-.·and in 'the 'hallway·· and encountered 

' ', ' :,1 ' • I " .• ~' ._ i.~'· ~ ~ • J •.''· '• ' ' • • •• 

A. 

my stl;lpson anci I -introduced .M<;~rk Richards to _my stepson. 
'.· ~-."'·;·" .. )"·,_\:-~, ·-~.:- ::.·._· ::.~-~,_,;_ .... 

Since-·Mark .had' told, !De tliat''he 'was· a' contractor and. my . . ' ' . 
. .. ,. .. . . . . , . . : . . 

. 14 ~ I s ~epson :was also ;a ;c,~~{~ctq~, :tlie;y shook h~ds, and we wimt 

15 upstairs. It· is a t~16-story home, and we .went upstairs . . . .• where 

16 

17 

. 18 

"19 .. 

20 

21 

'22 
'' 

23 

24. 

_25 

-26 

27 

28' 

I got ~he registra~i8n. papers for the boat. 
' •, 

Q. And then, what oc~urred? 
.• . ~- . •. : ·. 

A • We sat down and:: I wr.ote· out this note, this receipt and 
' ' 

he gave me $lOOO_in·c!).sh. 
, , r, , ;:. . -

Q.. C~n you describ~; or do you recall the-.d~norninations 

of the money that. he . _gavEl', you? 
.',• 

A. Well~ I believe 'it was tent· no, nine one hundred 

dollar bills and t\~o :_fifties. That is my recollection. ,,. 

Q.. Then what ·occurred? · 

A.· He got back cio~lris'\';airs. The boat had be!!n· hqoked up 

· ~d it w~s getting -~ark' and it occurred to me _that .he had 
. . . . ' . 

· n·o traile:r: lights. .· So' he turned on the light~ .on the boat 

and drove. 'the boat a\~ay· ·on the trailer :with the.' two boys 

·. 
,' I· 131 r.. ;· :·. . . ! 
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•• 

.' 

• 
' 

1 

'2 

. :) ; ' 

"4 

5 

6 
: 

7 

8 

' ' 
9· 

10 . 

11 

12 

·. 13 

14 

15 

16 

'17 

18 

19 

. ·,20 

'• ' 
·,·. 

in the truck .... ·. · 
.. 

Q . 
. . . 

Now, was ·there_ s·oipe·· problem with hookin!~ the trailer 

up 'to the· truck i~self? · 

.A.· Yes, there._was. Before we went·upstairB, 'he said, 
. ". . . 

"Well, I will take the·boat, and:I noticed hEl didn't have 

a. trailer ball,. so !i.e pa.:l:d,, "Darn, I don't h€~ve a trailer 

ball."· So. I had ai:J·:~e:X~r;,..·.~~~·in tile.-ba~k-of >one of my 
', , ,,•-'''\:: :·].-:)II'·~. /'• •::-'·: "i 

cars. So I told him·-·he. could,.have 'that one and we put the . .-· -~ •. . ~ ·.:. ' .. . . . . 
trailer b·a.ll on ;the f.' bo_at .· , 

•. : -. 
~ow, with ;eg~rd-'t~:c th~- .lights, .:you indicated that you 

• .. ~-- .. · ,: . ~ , r . . . . 
no~iced there ·were n~ .. 'tra:i:;Ler 'lights ·on the b-::>at; is that 

Q. 

co~re·~·t.?· · ~· ... .'. :-.
1

1 .:_·. ···: •• ;_ •••• ' ,+~_._.:.-.·· ;r.:· ':, ~ :~> -~ ··. · :: . : 
. • .• '1, ~· • . . '\ • '· 

'! 

.... 

was no hook-up 

were 'trailer .lights on 
.: 1• \~ ol'~ ' ', ••' t' :'•' 

for the'-'-trucli:.; 

the boa';, but there A. No; there 

Q. Did ·you .make :~·a··.suggestion to Mr. Richard~: at that time . . . •: .. 
' ' 

in regard to delaying._ tl')e delivery .of the ·.boat? 
• • l •• 

A.' A suggestion __ .;:. i~· s~id_, well, I suggested that he turn 
' . 

on the lights on· the 'boat and it Iiligh_t be ad_equat,e, you 
·-l· .• •' 

'know, for"him to' g'et'-horiie ,since it was dusk and· it wasn't ... ,· . 
.quite dark yet. 

·.21 ·· Q. · Did you .at any .... point in time recommend· ·th.at. he picK. up· 
' ' 

22 j.;'. th~. boa~ the next d~;~~-~en: he. was having troub;le with the --

23 MR. -SHAPIRO: :·That- is ':a leading and suggel;tive· question. 

:·24 ' 'THE COURT:· That ·,objection is sustained·, ·. · 

25 ... 
.. ·,:.· 

MR. B:E:RBERIAN:: Q. ·, "nq you recall ·telling Detective 

"26 Lindquist on 'or ab9~t t~~· 26th of July, 1982~ that you . .,. . . . :. . ... 
.27 .. recommended to Mr; Richards .that he delay _picking up the 

' ' ' ..... . ' . 
28 ,boat until the next "dcj.y. when it was .light? . . ' 

. ',;· .. 

,. 
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.1 • 2 

3 
'' 

4 

5 

6· 
'-. 

7, 

- -!! --
' 

9 

-
10 

11 

·. 12• 
·I 

13 '! 
14 

15 • 
16-

17 

18 

19 

20. 

21. 

'22' '' . . I 
23 

24 

25 

26 

• 27 

28 

. . .. 

. ·~ 

' . 
THE WITNESS/· :J-~might have suggested th~ct'. I said, ... ; .. 

. ',. 
' ... 

words .to that-~ffect. . . . . 
' .. 

• i. ' 

Q. Do you recal:J- ·>1h.ether Mr .. Ric.hards seemed to want the 

boat that parti9ular e.vening? · 
•, ' : I • 

A.- He seemed· qu:it'e .a.ii)d:ous to have it as di:l the boys, . . . . . •(' . . ~ 

the. two .youngs_p~rf}:;:.-:{ff:sa1d, he -toJ;d ·\ne he IB.nted to do some 
•. ' •. t..' . "1 ·-~~--~~~- •. : • . ' 

-night fishing,'.' t!'Ia~?- .!f,~:~liked ·to. go· night fish:lng and go 
.. · , ,~: :l 'r· ..,, 

f;ishing out of .s:~· ~~~-te;L >·lith his ·boys, and at tha·t time 
. . ·" . . . = :t-: . •" -~~·:· . . . . 

· I assumed, I mad!'~ an:a§swliption -t.hey were. his sons. 
• • • • • • -.' ~.;;: 4. ~ ~- < • :~. :,: • • • • • • : • • 

'Q. Did he ever :i;ntroduce th\lm t,o you as his ,sons? 
~ ' ( I • • ', '• : ' • 

·.:: . .i·. ·.·:~.~: ~- .···~;· "'-: -:#.:·.: ~:: . ... : • •.· "~·. ~ .. 
·A.. . No; J:i.e did"'nqt·.: ·, · ,; -~ •. · ·· · '·' · 

,·. I ' 

Q. Now, Mr. HeaJ;~y,;~t~er13 .i·s _an.<O?_bject besides- you, an 
• • !• ;".J;_ ~>: .... j '<!, r., ~:·· 

outboard motor . and =!: t · 11ill be assigned, or a photograph 

of it, will be .assigned_. an exhibit number at the· conclusion 
.: ~ 

of' t~ese !Jroceed.:i.ngs. · . 

I ask you ~o exami.ne. ~/hat appears. to be a·. Wards Sea King 
·'• '. 

outboard motor.· 

Yes, I recognize ·,t):l.at · as my motor. 
. ·. . .: .. 

Ho~r. is it _you· T,'e·c-ognize that· spec if i.e iter.1?. . .. . . . ' ... . . . 
A.· Well; there ·are 'e, couple· of things. Ttiez:e;: is· an 

at.tachment on the side th~t enabled the trolling motor to 
.:." . 

'be hooked· up· to· the iniLin_ motor and work froJ11 t~::e steering 

mechanism in' unison :;m~·_'I moved that. si~c.e I. cljdn It want to . . .· ,. . 
; ·, • I, ' 

keep. it on the back of· .the boat. 
.•! 

.I wanted to.stow·it below 
,; . .. 

since 'I dian 1 t do mucl!· fishing, and I just· wanted. to keep 

it. as an auxiliary ahct:'.±. removed some of the. gear) some of the 

nuts and bol"t<s wer·e 'frozen. and I. just l~ft theni on there 
·, ! I ' .', ' 

., 
< 

""')!: 
'• .. , .. · . 

• ' 

·. 
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,. 

·• 

• 

•·-

• 

• 

. .. 
1 and you can se:e t.l'\os·e. on-·the side o;f the gear shift. 

2 -. 
. . ' ,. . , - ' . 

Also, ther.e ·is-•a. throttle that had snap·~ed off since it . - , , . r 

3 frozen when. I _got. tqe boat, and I tried to operate it 
. 

4 
... 
-5 

:6 

7 

8 

and it snapped :o:ff'. So:, 'i made a make-shift handle out of 
' J .... -! 
~n aluminum handle·, w\lat we· call an exacta knife, and I 

'I • . • ~.:. ' ···, ~ . - ~ .. 

rigged that -on .so. 1,t ·could manually twist the rod so as 
. ':-t .!" j •• : f .. ... -.·:..,- ~. ; ... ,.·. 

to activate th~._.-trolling. , .. l ,·_; 
~-:.- ·:~~;; ·~ .:·~:·;.~ •. ' I· t, · •.. ··~ 

Q. And,-. do you s'ee:. that' handle of-' an exacta knife on the 
• '•. •• ..: ~ • 1 

. -·· ~ . 
9. motor? " ' • ·_i ·:. 

'r ' > ',J •_.. -. 
10 ·.A. 

11 

12 

-~:· ... ~~R~~~,I.AN:\; I ~a,;r.~.: 9,? :_asl~:i·~iq~a,l-: que;i5tions. 

CROSS EXAMINATION 

13' BY Ml,i, SHAPIRO: 
~ . . ' ., 

~ ·. 

14 Q. Did you have any .'qci.nversations with the young boys at all? 

15 A. 
.,. 

Just observing· them::- .No; I didn 1 t address them. 
. ' . 

16' Did you show any_ of the three how to ·operate ·-the boat . . . ' 
17 or how to operai;e ·the- inotor? 

18 . 

19 

'20 

21 

. 22. 
'. 

. 23 

. 24 
"· 

. A. 

Q. 

A. 

Q. 

A • 

Q . 

Mr .. 

I ." . , . 

Yes. 

Which one. wp.s it .. ·· i;hat you showed it? 

Nark· ·Ric\'lards.-. '· 
: . 

•, ,'•· 

Where were the others when that happened?:, 

They .were near.by:, ;but: .not observing. . . . . 

When you· e:·a.me: 'd.o:Wnstair.s and,·. co~rect nie. :~::r: I am ·wrong, 

Healey, it il'l m:{im:pression that the ·boat.\<i'as already 
. -· 'l : 

hooked up and had bee·n· ·hooked ·up while you and .t-lark were . ,. . . . . . .. 
upstairs? ·' - .. .· _, 

i ; 

.· Q. :. 
• .· • ., " I 

Ap_proximately :what:· ~iliie 

A • . That is 

t-Jas it 1~hen 

right.·· .. ' :, 
. I 

they·left? 

A. I would- say as .'near: I·· can guess 9 o 1 clock., 
. ·. ' .... .. · ... 

. .. 
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• .2 

3 

·. 4 

5 ',' 

'6 
., 

7 
.-· 

. .-· '8 .. 

9 

10 

11 

12 

13 

• 14 ,_. 

15 

16 

'17 

18. 

19 

20 

21 

22 I. 
., 

23 

-· 24 
-. 

25 

26 

• 27. 

28 .. 

Q. 

A. 
: 

You have g:i,yen· us the. address. · Was i t .. _Sunny Side? . .. , .. . . 

Pine· Hil], Rqad, •. , : 
. ' 

That is up above'· the. 'H:ighsc)lool? 
. :. . .. · . . . 

No; it is ncit ;· . :i:t is. on Shoreline Highln!Ly •. 
- j " . ••• 

·' Q[; on Shoreline?· · p .. -, .. ::. 
• • • . 't •• _, -_ • "',.,:._ : " - \'~ • • 

MR. SHAPIRQ:·'. "At ·have· no· further' ,questions. 
.• ···;_'!\::_ ··.:-~·-~t . ~: :< : .\ •' 

- . l ' ~ . \, ' 
.... t-1R, BERBEBTAN-: ., No.add'itional· questions.· 

' • ··~:,~ ._,:;;.::,::: ~-' ~ •, "' • I • ~ • 

_ . · THE COURT: ;TJiE! person who gave, h~s name as· Mark 

·. 
o; 

. i • ... ·,. • , •• _r_ /:;-. "' '·~·- : 

_R~.ch~rds, di_d Jte· :_give;.-you ~?PY. other information as to where 
--~·/- _.:: .. }'· ~-~. ·, .- . ' 

he might be co'nt.icted·'-:i,i·' the future regarding payme-nts? · 
• ' ' • . . I 

• ~ • •I •' • ~. .) 'J .. " • . ' • ••• . : .;I '-· 
A.'- ·:He 'sugge.st:e.cl'_~- he' sJ'i9w~d: lr)!J·· hip ct;:Cver' s' ·:License and 

:;mggested that I_.,_~:-·;,J:?_o, .I._ g:U!l!l\' ,:U: ;was my suggestion that, 
- • • ~ ' . t 

o I (I" • •• •,' •' 

-you knew,. if' he showed me some identif'ication ·, and on his 
' . . 

\ ~ . . . . 
·license I noticed i-t had. an address other than Marin County . •. ·' . . 
and he said, "Hell, ,that ·wEJ,s my formE!r address, and I now ... -- . . 

live at such arid such ·street in Sari Anselmo." 'That is 

_, . 
.. 

• I• 

-" THE COURT: Nr ;- Berberian? _,. 

'·. ·'' 
' MR. BERBERIAN:-.· No additional qu-estions. 

'. ·=.- •• ,. ..~ 

!. 

; ' 

THE COURT: .. 'Mr; .Shap_iro? . .' . ' ~ . 
·l: . • 

l"iR. SHAPIRO:':-· ·fll.b. ~dditi_onal 'questions. · .:; · 

.,· 

THE COURT:: -Yo~~ m-ay st~p down. You are. e.iccused. 
. . . . ' . ··!~ 

• 'I • '·-~:, ' • ' • '< • 

MR. BERBERIAN: :- I_' call Mr. Sam Paul. 

.. ·-s.ANUEL- BAIN PAUL,-
.- '. 

--~ -·-· ·,_ 

called as a witness :by:.tl'ie. _People, af'ter beirig'fitst duly . ,: 
.sworn to tel:). the . tr_u:t)1, . the whole 

'· . 
truth and nothing but :the 

truth, tes·tif'ied 'as .'follows: 
•.-

THE CLERK: Please· state 
' 

your f'ull nalile~ <lddress a.'ld 

.. '!'· 

_. 
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' 
·. 

1 • ·2 

3-

4 

5 

6 

.7 

8 

9'. 

.10 

1'1 . ' 

12 

13 

• 14 

15 

16 

17 

'18' . . 
19 

20 
···r 

21--

. 2:f. 

·23 

24 -... 

25 

26. 

•••• 27 

. ·' 28. 

.. 

- ... 

~pell your l<Wf; name· .. 

... 

THE WITm;;ss; ._samuel Bain Paul, Last name is P-a-u-1. 

THE CLERK: Arid :your·. address?·. · 
~ ' . . 

THE _\fiTNESS: 127 Sunnys;tde· .Avenue, San: Anselmo. 
. ~· ,.t ... 

THE CLERK: How do you, spe;u:._your middle• name? 
•·r '· • ? :r~r :-· ,...· . i\ ~ ·' ' ; .. : 

THE WITNESS': ,e_B_,:iJ..,.i"'-n;'· ' . . * 
- • . • . i.." ;."\· - . 

~ . ,;., :' .! -~ ·.. ' ... : . . ' 
THE CLERK:·· .Thank you • .' ·_,_ ,t'· 

.:.· ~~~ ~~~ -·. . _: 

::. ::-- : ... DIRECT EXAMINATION . 
'-·: 

.-B!,(MR. BERBERIAN: • 
, :: 1 ~-.~-..! ..:/ i ..... I 

' -····. 
Q,' ,. t~X::·· Pau_+,::r ,w.o\l;Ld. :).il;~e to •. direct- Y()Ur. at,:t~ntion back 

'!'·f·· .,_.._ :,(, ~ ·!J .. ·~-'. ~!-: ·:·., ... .. -..... ~· ... -,,. 
teo t:tie' nigti(cif j'til'y' 'tb'e 6th and' the morning hours of 

July· the. 7th; 1982: · ·'1·n1:e·i-~.;We.te: y~~ worr~ing a·.; that time? ... ·_.• . . . 
A.;. Loch Jpmond· ·Marina. . . 

Q. • Who were YOU· employed by? . . . 

A. F!lJ' Security. . ·· 
·>; . ,i 

·Q,. And, what was :y:oui job assignment, or function, on that 

pa:c-ticular night and .morning? . 
'•: 

A. I was a -'secU:rity.:'guard an!l I was just 'supposed to check 
., ; . 

the piers. I· had a detex clock. I would go out on each .. 
piE!r about ~~ery ha~( hq_ur and punch_ the detex clqck. 

Q..' ·Ttlhat time did .you start .. that shift? 
> • 

p..' 9:h5. ' ,. ' ....... 
., 

Q. :·· ,And, did you,ha,;.~· oc¢asiori,- after :you ~taj~ted the shift 
,. 

~o_contact any in~ividuals around· 10, 10:30 i~.the evening? 

A • .' Yes. I made-cont'act with three individua:.s. 

·Q. 1-Jhere were you,when .:,rou saw these three ir~div·iduals? 

A. -Well, I ·had oe~n-: at the very end of the,t.;Iarina and I 
,~· . '. 

· dro·1e all' the way :b.9,ck· to 'llhere,- you-know, the niain parts 
· ... .. : .. 
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• 1 ·. 

2 

were •. '!'hey have. a' bar ther·e and a club house., whatever it 
' . . . . 

:!.s·~ and· I saw them·, .. kind of looking around· like they were 

. '.3 0 

.. 
4 

'; 5 

6 

7 . 

8 
0' 

9 

:.10 

11 

00

12 

Are you fai[liliru:;_\•l{th~wp.,ere the boat laUt,Jch;i.ng facility 
. • ·: ~ :;,· .. '. t . . 

would b.e. 'at t~e·:;,~!atinll? - A. Y~s. 
' I .l""'o • .. ' ' 

where. 'we;fe_itn,ey. in .,respect_ :F.o·'~h;;tt ?>. · ·:: 
. . . .. ·.·,t. -:~:/ ~ .. ·. ,.· . ~ .. -- ~- :!, . • . i; 

A. . When I- first seen them, th~y were just tb the left of 
• ' ' '~. i -~- 1- I .'·, ~ , •, ' ::' • ,:~-(, '• • :.< • •' :~ 

there, ·ta~~ards the. ·boat .launc):ling f,acility ,_ yi)u know, where 
' .: ~ -- . '.' . I {, : • •:-' • . ' • .· ·' • . '• 

-, they have. the.' Yacht. Clurr '-House· there, <m_d thei? when I started . ,, 
:· J; ': ·. .} ' . . " ' J:. ~- ., _- :;, ,I • '!' ; ! I' 

·talk_ing . to: tqein,' we, ,i<;ind_ ·, o:f ·mo,y;e;d·:bac,k·, tpwax:dfi the ra..'llp. 

Q. . And, .you did' .ih~~ in;,_ke contact with thesii individuals? 
\'-~ ~::·~~:~--~> .:: : ;. ~-~ ,l ~- ,:,_~i~~ I 

A.-· Yes. 

Q. 

Q. 

. <· :. , ... ' . 
:13 Q.. WhY: did you.,a-q:· .. tnatJ- .· . . : · . ., ·. .: 

,14 

15 

16 
• (A.-. ~-Jell, 'theY ;loob;;d like they were ·looking ;:for sombody 

·. ··-. <:. .: \• 
to-.see if thete:_ijas: anybody around, which thete wasn't,·.·and I 

•' .. .. -
·- :~·- ~ . 

just asked them;_._. ypil know, if they needed help·, you kn9w. 

17 Q. Can you descr:j:be .the individuals that you: saw? 
• > • ~. , • .' • I • ' • : 

18 A. There was oi;le'~ '.well~ there ·was one older guy. I thought 

19 
'· 

he was, you· k11-ow, 30, 35·;, ~omething like 'th~t,': a~d then two 
• •: ,-, ' I ' 

20 

'• .. 
teenage~s, you know, Highschool age. 

' . .. . ·.::.•' .. . . . ~ 
21 

~; . 
22 . , 

vlere they with a· .. car-- ot- any type? 
; ·, .. ;:- ·-:· -·.· 

They had .a pick-up ];ruck, an old pick-up 

Q. 
' 

;; 

A • 

23 · .. , . 
., • - !• 

-I wasn 1 t really. ·sure bn- ·the color, you knO\'l, oi:, I thought 
'; .. . . 

24• ' 
.. '. . ';,•, . 

. H jlas either- green. oi re·a .' __ . -
·. ' -· 

25 Q. Al'e there art~ficial, l,iglits that illum~.n~i:,e :the area 

26 right in that '.facilitY'.? .:, 

• 27 

28 :.:1 . . .. sure there must be:~·· 

'------..,.-----:-'--~------'--.,---:-;--"-'"'·-· _____ ___) 

A. I think there are', :I ··am not positive. :; I ':a.m pretty . .,, 
'· 

:-; 

.. 
.~ . 13.7 
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• 0 ., 

" 

• 

• 

3 

4 

5 

' 6 

7 

8 

9 

10 

11 •' 

0 

12 

13 

14 

15 

16 

17 

18 " 

19 

20 

. 21 

22 

23 

24 

~5 

26' 

27 

28 

•, 

Q. In addition to the pi,ck-up, was there apy type of 

boat or a trailer?-_: 
.-

A. Ye~,; they· had ·a pick-up w:i:th the· boat and trailer in 

~ack of th~m. ·They- had'it right down on the ramp, ready . . . . . . . 
• • J -. 't . • . ' •.;, '( ~ ... 

to go in the wat!"r. --.':- ' . 0 •• 

0 

., 

0 

. . • . ' ~ -;·:! ' . ' :' ~. -~ .; : •, ~- . . -~ . 

I __ - Q. ~at_ did ro.~ ~~-~~en 'yo~.'?,o~ta?tC:d them? 

A •. I jus_t sa:LsJ., you'.krio;.;,:,r'·ask<?d·.them, you know, if they 

I 

:. . ' _;:...' --· ! ;_: .... ,_ - -. 

needed help. 'i'hey said _t;ney !'!"anted. to, you know, launch 
,•· ·J., I ~ ~ , ( ' , . 

--~~ ~- . ~ . 

A. The older .. gvy .-:. i·, .'- · ·- -; 
' < } I~ <;. .••• '.~; \ .· .. 

And, 'did, this person identify himself? A. No. 

,. 
·; I 

Q. 

Q. Did you ask hirii for his· identification? 

A. No. I didn't ask'him.for his identity. 

Q •. What happened af"t<er you .asked him, "What are you doing 
. . ~-- . 

here?" 

A. Well, they just said they wanted tci-' take the boat· out 
- ' ~ . ... 

and.I don't regularly work there.· I am not really up todate . .· 
.on rules, you kno1~,-=_an'd all that, you 'know.· ·'I wasn't sure 

whether there was -night iafuiching or not. ·I ·:L~~ked around . ~-- . •. 

for a sign the:r.e, _you kn~lli, and I didn't see :any signs • 
' ..: " .. 

. So I just said okay,; :-_ .... -
· Q. Did you -start'.to ··9o;·.anything as far as recording names 

or license numbers? '· 

A. I said, you know; "They charge $3 to launch a boat," 

generally;. regulariy., and so I said, ",Just 'take -- they 
• ! .. 

have a little shack __ r:!,ght next. to the ramp ~1here · the guy 

in the daytime usually· -~akes money from peopl'e •~ho are 
' 

.'" .. ~ . 
. :' 

.~· ' 



·,,. ' -

launching a boat' and ;I:. ~aid·, "Just slip three bucks under-
; ' . • -r , , • 

neath the d()or there, 11 and they said, "vie will put $5 under-
. . ·· .. ·· ·... ·. . ' 

neath, 11 and I said ;;_ y1el~·;,.,one- of_ the younger boys was 
I ·•. • ·:. 

. -~ •• l 

over by the r,tght ;~; ;11ext ,·to tpe ·shack, you know, and he said, 
•!., L:: ' •.-!.. '. . ·.1, :•' :;... ; , •' 

"I will do it:;· .I'lwil;(·P,ut,,' i ti.-underneath," and I said, "Well, 
•• i;' • ••• • 

• 'r~ .• : r ~ • • • • , 

: you cap get your'. l!icf;!i].se )late number and put it down, too 
"': ~·:_ ;:·:~--·~,--~- ·-·~ . ~' 

and put it imd-erXtile'f.e;-1'' and I said I was going to do that 
.. ·' .•. ' . . .. 
I : ~-~ "' ·...i~ : ; ,: , .' ', • • ' 

myself, but he_ jii6-t'''start-~d writing it down. --He 'said, 
• • ,r•''' :' ~ 1•1 '." Ja 1·~· ' • • • , 1 

-"I.- w';l.ll. ~o j,t.~' ';E;o ,it,, lob ked 'Uke .he s·l;Lpp_ed .it under there. 
• I I o • ' •' I ,.' '• '' o' ,~ 

_ :i: \vas about ten (Jr ~i.ft~e!)_.· :(eet _a:"'~Y- from h,im, you know, 

at ~t~e time .. sb~;:i'-:Sti~·t·;~; ~{~-~b ahead and .put; it under 
. '· ,. 

it. I didn 1 t check- '-it 'out_,· ~ou know. 

13 .. - -Q. What happ~ned -next. that you recall? 

• A. Then, :I talk.ect·\to·_them just a little bit there. I can't 
:. -~ '• . 

·remember exact;t.y :What· I'_ .said, ·but at some p~int I asked them, 

."What are you goir:~ ,ou~ th13re_ for .. Are ·you~ going· out there 

.• 

and fish' Or SOmethirig,.!l:,ari~ they, didn It. really·' al1S~ter J 

and then I had to 'US-e the :restroom all of a::sudden. 
,. . ' 

So, 

I went back .to the r~str.oom and I lo-cked the detex clock in the 
:·,- ' . 

..f' :l 

rest~oom after I got:. t~rough. 

Q. Did you lock anything else in there other·than.the clock? .. ' 
A. Yes; the keys t(;> all the buildings and _·stuff •. 

Q. :Oid you see .t)1ese ,people, leave at any time? 
;. 

A. I didn 1 t see . them ~eav~. - vl~ll, after t locked the 

detex clock and'··I_cam·e back. to .where they were; I thought they 
. ' . 

might have a key to the_restroqm, you know, ~nd they said no, 

• ' ( 

they didn't ·have one. So ·I talked to them for a few more 
-. 

minutes over .there anfl then after that. I jus,t went back over,· '. -

•· . '· 
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1 • 2 
'• 

3 

'4 

5 

6 

7 

8 

9 

'· 
10 

11 

12 

13 

• 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

• 27 

28 

you know, to. the other s'ide of where the rest rooms are and 

I was just, you_knpw,: looking around for the· next hour. 
. . 

I just looked around for somebody else th~t I thought might 

have the keys; one· of the people, s-omebody was living on 

one of the othe~ boats or somethin~; you know, and then 

I· didn't find a key. so_. then about an hour later I 

came back where the r~1p was and the boat was docked up 
;· 

there; but they mere gon·e; Their truck was gone. 

Q. Did you see them-·again, or the truck again? 

A. Yes. 

Q; Then,_ after t~at, what'did you do? 

A. I went back to my c:ar ·which was over by tht;l restroom 

and I. went to. sleep over there, and they· ca'lle back in about 

maybe an hour, an hour and a half and drove by my car, and 

the truck, you kno~, 'it just woke me up. ·They said something 

to me, and they :said that they were going'to_be over 

they were back and they were going to be over there, taking 

off or something, and they just wanted to let me know it 

\1as them, you know, it was over there. So I just ·_said okay. 

I just went back to s'leep again. So, I didn't see· them 

anymore after. that:. · 

MR. BERB~IAN: I have no· additional questions. 

THE COURT: · Mr. Shapiro'? 

CROSS EXAMINATION 
.... : 

BY MR. Sl{APIRO: 
... ~ . .. ·. 

Q . What time. did 'yoti get off duty? 

A. 

vlhen you \1ent ,off .duty:,. r:'.r· Paul, isn't it- true that the 
!-.. -' .• ):· 
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• 

• 

• 

1; - truck was still there? 

2 A. \-/ell, when I woke- up, when the sun was starting to 

come up, that was maybe 5 or 4:30, somewhere around there, 

4 and yes, the tx:uck was still ther.e, . yo"\.1 know. 

5 Q. And at -5:115, when you left~ this truck \'las still there, 

6 wasn't it? 
... 

7. A. I can't say that for_.stire; if it was still there when I 

8 left, but I don't -• I·didn't see them come back or anything. 
'' . ' 

9 Q.- You gave a stat·ement, didn't you, to one of the police 

10 officers. They tape reco'rded it? 

11 A. Yes. 

12 Q. Isn't it true that on that statement you told them it 

13 was 5:45 when you:left and the truck was still there? 

14 

15 

16 

17 

18 

19 

20 

21 ·. 

22 . 

23 _. 

24 

25 
' 

26 

27. 

28 

. A • 

when 

not, 

not 

was 

Q. 

Q. 

Yes, I said th~t, yes, but you know .:._ I am not sure 

I left. Yes,·. I :made a .mistake on that, because I am 
you know, when I. left, I am not sure when t left. I 

sure whether it was-really there or not, but I know it 

' there when the sun was just starting to com~ up. 
.. 

4:35 o'clock?, A. Yes. 

You just don't kno~: whether it was still there wl1en 

you left? 

A. No; I really .~on,'t know whether it was still,-there. 

am 

Q. Your first conta¢t.with'them near the·launching pad, that 

is where you ha~ that_··~dntact >1hen they{:got· out of- the truck? 

A. Yes. ;. -~",,.... . ~::- '· 

.. ' 
Q. ~/ere there three:.·.o:f th~m- out of the truck?· 

. ' .. ~ 
.,., . ' 

'of "•. A. Uh-huh. 

Q. And, then, teri or fifteen minutes ~ater ._.jou went back 
: ·, ' i' .. 
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15 

16 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

• . 27 

28' 

I . 
' I 

I 

I 

and asked them whether they had a key.'l;o the bathroom; 

is that right? · 

A. Hell, something like that,_ ·ten minutes. 

Q. Were they still out of the truck? 

A. Yes; they were out of the truck~' Hell, at one point, no. 

Before I went back there, before I went 'back to the restroom 

the old.er guy w_as ih. the truck then,. ,right when I was leaving; 

he was in the truck. · 

Q. And the other t~ro?. 

A. One of them ~as me.ss;ing around, trying to ~ie the boat 

up or try'ing to figure out where they were goine; to tie it 

up or something. 

Q. Then, when you went back to ask them <ibout ·the key to the 

bathroom, was that.when the older guy was in the truck and 

the other two were messing around? 

A. No; no. 

Q. Where were they-when you went back asking for the key 

of the_bathroom? · 

A_. They were jus·t standing up, around right near. the ramp . 

there. 

Q. And, isn't it' true that one of the younger men told you .. ' 
that an owner. or'the,;maqager of the Marina'liv:ed.some place 

. ·, l- . ' 

around there? .... A. Yes, uh-huh. 
·.,l, 

· Q. You didn •t se_e·. tp.erit agairi until somebody· woke you up 
i' -· 

some time later· .and said,- "Just wanted. to let you know WI;! 
: . -··' . 

are here," somethiiig'aike that? 

A. Yes •. . "I• :~ 

' ' ·, 

Q. You were in the car? A. I was in my car. 
\ 
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10 

11 

12 

13 

• 14 

15 

16 

17 

18 

19 

20 ' I 
21: 

22 

·23 

. 24· 
., 

25 

26 

•• 27 

28 

. · .. 

-Q. And, they ~~re in the truck? ., 

Uh-huh • .. • -~ 

MR. ·SHAPIRO:· .I don't have any other-questions of 

Mr. Paul. . 

THE COURT: Mr. Berbe!ian?-

.. REDIRECT EXAMINATION 

J?Y MR. BERBERIAN: 

Q. Do you see any of the three individuals in Court 

that Nere there that night? · 

A. Well, this guy, this gentleman here looks, you know, 
•' .. 

he looks quite a bit like him. 

Q. You are referring to whom in the courtroom? 

A. The gentleman right here. 

Q. Describe lvhat tie ·is wearing in Court today'. 

·A. What he is wearing. in Court today? 1ill1.ite ·long-sleeved 

shirt, sandals. 

MR. BERBERIAN: He is referring to Mark Richards. 

THE COURT: Yes. 

1-ffi. BERBERIAN:· I have no other questions. 

THE COURT: ~fr .. 1;1hapiro? 

-RECROSS EXAMINATION 

BY I<'.R. SHAPIRO: 
.· ... 

Q. While you_. were .. , o~t in th.e hall, did you .~ee anybody 
•· .,.... 1\ 

else that looked like the defendant? .. , '·• 

A. I didn't look out in the_hallway. 
'· 

·M...~;·sHAPIRO:· ·:i: have; no further questions. 

FURTHER DIRECT EXAMINATION;· 
·, .. 

BY MR. BERBERIAN:. 
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22 

23 :.· 

24 

25 

' 26 

• 27' 
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., 

Q. You were not out~ide in _the. hall, outside· the courtroom .. . . , . . 
be~ore coming in? 

No, uh-uh. . _ _ r;: ... C ;· __ 
THE COUR<J;':;, -;:A3Y. )other ~ii~s tibns? 

. ~- . ~:.-;. i ~~:1· ·. '·'.·.: ~. . ~.-... · 
.MR. BERBERIAN,: .. ','No other: quest1.0ns. 

. '·.,~·:.:_~·f.~:::~.;_·., .. _. ';." .... ··: . 

THE COURT:-: ::Q;., -~n:-at were' you 'l'f!ilaring 
• • '., "'," "':;" I ' 

took place. :·:; --~ -~:·,;;:: ;· -:· ; -; , ;~·,. 
.. THE WITNESS:·. My unif9rrn •. 

, •• ' ~ • • • • ,·. • • • '1 
. • • I P .,.• ' • • 

· Q. 1 What' d?e's that, .look li:i.:ke-?- · · 

A. 

the night all this 

·, 

·A. n· is dark· bp:)~n· p,ap·t'! and,. a light, sort of a tan shirt 
• ' :. • 1 ,!. :; ·-~I ~- \·f. .. . : , I, , ' 

that has blue patches on each sleeve, you know; and you 
.. . - ' 

_-know, that 1 s it~ a ·'tie. _ _. :I: don 1 t know, I might· not have had 

a tie on. 
~ .. 

-.. ,•. - .. 

-THE COURT: Any other question~? 
. : ~-- '. . 

MR. SHAPIRO: -~o other questions. 
.. 
"-

. -. . .. . . .. . . 
MR._ BERBERIA."l: ·No- other questions., 

.. ' 

THE COURT:-. You may step_ d_own; you are excused. . . . . . . - . 

MR. BERBERIAN: . :J: call Mr. ·Raul Artiga.·-· 
. . '· 

. . · :_RAUL R. ARTIGA, 
' : - ..... 

r called as a wftne~s ·;by the People, !l-fte'r being first duly 
•.· 

sworn to tell the ·truth'~ 'the whole truth 
• • • ~ • • < 

.' . 
the truth, tes_tified. ·as :follows: 

- ·, 

THE CLERK: Ple.ase<state your full n~~' address and 

spell your last name,. _, 
,_. 

-THE WITNESS: Rairl :R~· Artiga, R-a-u-::L,_ R. A-r-t-i:g-a. 

THE CLERK: Your a~dl,'ess? 
•. 

THE '1'-/ITNESS i _- · 2331 ~Santiago Street, San. Francisco, 

' ' - ~ .. _ . ' California. ... ·.., 

.. , ,· 

i' ... ,. '. 
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• 

.' 

• 

1 
. ' 

. '£HE CLERK.: Thank ·YO~. ·, 

,. 
2 ·. 

DIRECT EXAMINATION. 

BY' i•lR. BERBERIAr1: ... . : 't .'., ,'·' ' . · ·· 
· ' . ' , • \ ;,_ ~ •:' ' : I ~ , I 

· · Q. Mr .. · ,'\rhiio,/J: ~qu],d li~e t.o'.'a.fi,eii.t your attention back 

3. 

,. 4'• 

5 I to on or ~~ou~\;'~e'; l3t~\t: _;uJ.~.~--~~82·~ . 

6 I' Were you wo-~kin~:·it .tMi:.\im~?;' ' 

·. L I: A. At my prese~t\i~~.l~~-~·:r:>M~~th~w-•s T.V. and Stereo. 
• . I I'' • I ' 

.8, 
.'• '•. Q • ~!)P~~' wh~J;"e is,, t:~a:t; l,l~si~e~j,l ;_lcicat.~d? 

•; 9 ' 
A •. 

10 Q. 

I 11 1·: No.· 

'12 ask 

13 . 

14 A• 
' 15 : Q.. 

'.. :.;. . . ~ . . f ~:. ~-. r ',, .. "'= ·• 

6400 on·Mission Street in Daly City. . ' . .. . 
1 ~ ·-;·• ·~: · · • ·r • ..• · ·· · •.• · 1' 

. There {las ·b_eei) <J;n, exhibit:·:previously marke·d a:;; People's 

8 and I would ~-ike .to ·show that to you at· this time and 
' . 

you to examine tn.at '_:illirticula.r document. 

Do you recogniz·e that document? 

Yes, I do. ·.· ' .. u 

'· 
could you tel], us. what it is, please? 

'. 

16 A. It is a credif applic;.ation for·-- cred:L t'' for financing 

17. · ·in the place tha:t i· \1or~. at. 
--= •· . 

': 
. 18' 'Q. And, do you. recall··the details surrounding·· that 

' .· . 

·19 · <'particular applica:ti'on as far as the cus:tonie:r:_ i~. involved? 

·.A.. Yes, I do. ·. .20 

21 

22'· 

23; .. 
. 24 :. 

25 

26 

27 

28 ' 

·.Q. Could yo~ t~ll u~, .please, what. was the name of the 

individual; or the _name' that .was used by the ··in'dividual who 
.,, 

,completed that cred.it ·at?plication? 

· A. . Richard Baldwin •. ;· ;:: . 

. And, could you· d·~s~ribe,' please, what :~his individual 
' ' . 

looked liice that --you sa~i that gave the name- of Richard Baldwin? - . . ' ' 

·A. He was a white m_ale~. ~aucasian; approxim~~~.ly 28 to 35 
·. ; .. , -

years old, Iight.hair~- about 5'7" to 5.110", a~out 150 pounds. 
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• 

• 

. ' 

: .. 
1 Q. 

2 A. Yes, he -was.'. . , . , ,. ,_,. 
. / .... j .. -·;· :. ~:-· ( ~ . . ". 

Would yo'-\ qesqribe -the ~:pd~;iridual_ that he was with? 

He 11as b~~~e·~~ :tl~~- ~~~ ~~r.r -~B;.i:ci:· ~;~ .white male, 
. . . ~-.. -. ~~~~--- .- .. ·--~... ··-:--- -~~ ..... :~-. . . 

caucasian, no fac-ial· hair, .dark ;brown hair.. He was about 
..... -. ' '} :'_ : ' , • ';, - ~~ :.. '( I, • 

six .feet tall, )6b: t{iis·:poundE;. ': , 

3 .· 

4 

6. 

Q. 

A. 

. . . . 'j .. --_-_. / : •. ~-. . ;,.•." .. :· _; " ' 

· 7 ·.. Q.. What were you doing ·at. Matthew's that particuiar day? 

':·a: I -w~re.\~pu}~or~~~g · ~~.-:~- ~~~e~~-~n·? ::. ·. 
. . . .: . . 

;·9 A~· Yes; I wa~ w'qr}<;ing ·.as· ,a salipsman. 
. ·:.' :<: !;--~- ; l ~: ., 

., 
·i· .. 

" " ·. 
10 Q. And., the individual _that used the name Richard Baldwin, 

11. could you tell u~; ·please what happened, in reg_ard to your .. 
12 : . serving that custq~er? ·:.-: . :···. 

... 
. 13 .· A. Weil, the customer had telephoned earlier•: in the morning, 

' . . 

"14 asking about what '-typ_e :"or: f:i,nancing was available, and we do 
, __ 

15 offer ;fina,ncing -.serv~CE!i? _to t)1e custo_mers and. I ·explained 
.. ·.'.• .. 

16 ·'·a little bit about ·it over· _the phone, and he later ·came in 

17 to fill out an ~~piidation. 
. ·. ·. ' 

18 
' ;· 

recall· ~1hen' it.~ras that you received the telephon:e: Q. Do ·YOU 

19 call from an individual-? · 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

. ~-

I don't ~6~~ th~ c~act--time, but it was in the a.m. hours. 

What time d.id ;·you .emile to work that day? 
... . ,'4 ~-. 

9:30 •. ., 

Q. · Was 'it before''·ncion? 

'A. 
., 

Yes. 

And, did the person that you spoke to on the telephone, . . . {. 

26 .did he use a name?, :_ · 
; ' . . ~: 

27 A • I don't remember; 

28 Q. The. individual who. used the name of Richard Baldwin, 

. ... 
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1 • 2 

. 3 

'I 

·,· ~ 

6 

.. ' 7 .. 

8· 
.. , 
9 

10 

11 

12 

13 

• . 14 

15 

16 

17 

18 

19 

20. 

. 21 

22. 

23· 

24 

25 

26 

• 27 

28· 

,. 

' ·~·''. ·.• I,, '•' I . 

Later on ·that-. aft¢r,noon. 
. . ~-~ -~~-:··);:-~ .. ·· ··-~--~- · ...... :;._~ 

Do you kno~11. ,;r~at i time? · : ·:· ·· - .··-: ·/; 

Some 'tim~·:·~·~:t\:i~-~n ·12 ~rH(4·. ~·;i;,lo~k, 3 or 4 o'clock. 
0 ~· 1 • \ ~ ·'.~ • ' , ·,.\' ! t ;: • :' • ' 

i'lhat happened~. whim- .this .persorr· came into the store? 
. : :_;; . -~: <~/.:'·-.: •., .: ... . :. . 

He -identified,.h:t!nself as 'the. individual who had called 
. .. : .. ..;-:~ ·.::. (,'t '.1~'. J'-"' • - ~-

A. 

A. 

Q. 

A. 

_earl!'~r? anl'! .. t!fat .,;i[l.· J?.p~~- .I. ,r.~cogn:!-zedl him, just over the 
. . . ... ~ ·.· ·. . .. . . ·• ·. t ~ ;. ~ .. : :~ ~ .. : ;-. : 'l . ,. . . ·. 

;telephone, and he c:arri.e ·in and said that he was interested 
-.. . .,i:, ·:·· ' 
in financing solfie"T\.':V:·. iand: ste'reo'· _equipment from the store, 

, , .. )'•, •, ·.. ' I 

and that he was interested in purchasing it that day. 

Q. And, 'what, did 'yciu· ,do then? What happened.? 

A. Well, the. standard procedure at Matthew's is 'to explain 

to the custqmer tne: o~tline ~four financing.polfcy and - - . . . . 

once the customer has' u~derstood what that financing policy 
. . . ··. ~ . . . . 

is, we proceed to s~q~1 them .around the showroom, and, you 

knm~, ask the customer·what·exactly he is inte~ested in 

purchasing •. 

Q. Is that th~ p~oc~d~re you used with this individual? 
:;,--

A. Yes. 
;.-

Q. lihat, after.· you ex~lained the financing. tl')at. your store 
' 

offers, wh.at happ·€med? · 
. -' ~. . . 

• A,. ·· Well, I w~nt around. with him a!'ld .t.ogether he'·pointe.d 
',- . 

out the equipment he ·was,,interested in purchasing·~ 

Q. Could you:desc·rib.e/please, the equipl_nent .. that.he was 
;. . 

int.erested to purcha.s·e? ·.. : ·.· .. ' 

. _ ... ·' 

A. 
,• ' 

I don't rememb.er .:exactly .what it was,· but .I remember 
• . I • '·' ' ~. 

it was a large .scre:en .. ,T.-V . 

Q. To the best· or:· youi recollecti'on, as be~t .you can recall 
:· 

'·· 
'·. 

'· -· · ..... · .. ·.,, r _.,. 

·"· 
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·.2 

3 

4 

5 

6. 

-7 

a· 

,·g. 

10' 

11 

12 

I 13 ,. 

14 .. 

15 

16 

.. ·: ', !: . , .. 

·:.' -::-· 
. 

the specific i terns· he '·:Piir;:haiied. 
-.'{ ·_•, -.. ~) -·, .~~ ,:.. -~ • r -\.' ·.. . 

A. It ~ras, I,,_·re1J!emb'Ei.r the person .sP,iacifying ·that he 
. ,:.:~.: .. ··~---~~-~ ;I,-··.··_ ... ,,· .. ' 

wanted the best;~equipilient, oeca)lsehe·~anted to get it all 
, · . ,~-; j: • , H 1 •<: ,' ' ,:. •, , •• 

at once, and did·no'\;. W@t t'o worry·•!l:bout it. That way he 
. -' ~· :' •. ." _· i •• ·: .• / . 

could just malte'.'e8:s'y ni.oniil'iy :p.aylnents'· and he specified that 
· ;;_;, ••. ~-.: ·:···. ;_i ~.~ _.. . .. . . !. r 

he wanted the be-st· stereo' equipment·, '!Jld I pzooceeded ·to 
~- -~; '·.- :"" ·.;· ..• : . 7" :;-~-~- r.'\ }. ~ ... _ t . ~ ,f"';~ ~. l:_'t : ''l 

sho~1 him'· that-: · : · .:,. ·.:'~ •. ,_._ ·'·"· / · / ·'·.: -
' .. · ., :, : . . 

... One of· the .'be:s;;: ,C;-!3-r ~t~reti;'e;qqlpments_, I p_roceeded to 
! • • ' '. [ f . 

show him thai;. The T.V .. ·video :reco.rder, and then, that 
. 

ts the best I can remember. . . . 

Q. I have a document· that I ask be. markec" as People 1 s next 
··, .. ' 

in order. · 

· THE CLERK: -P~ople 1 s 'Exhibit No. 17 marked for identifica-: 

tion. 
,. 
·- ~ 

('vlhereup;)'n:'~ Pe.ople 1 s ·Exhibii; No~ J.7 was· marked. for 

. i~enti~~~~t:i_on, 1-1.atthew Is '1'. v. and Stereo voucher. ) 

17 :~<m. BERBERIJ'.N·; iQ; · ~-his· document that ·has been marked 
. ; -: 

. 18 has the'. n_ame Matthel·/·1 s-·. T.V •. and Stereo, 6400 Nission Street, 

19 · ' Daly City. I:t say~ misc!Jllaneous voucher, :I am going to. 

20 show that to you. . . '· :_ · · . 
•: . .· '. ·. '-··! -. 

21 Do you recognize.·.th~t? 
. i . ' .. . ' 

22 'THE HITNESS:. A~ ·Yes, I do. 
i . . ·' ... - ... 

~foul~ you tell us· what: that is, please?, . 23 .Q~ 
' .. 

24 A. · . 'l'hat. is a voucher. that is admitted only- ~lith the: . ~ .. · . : . ; 
. . 

' ,., 25 financing appli~ati_on a;nd so it is all the. merchandise that 

· 26 ·he selected· to. be-.. finance·ct., and along with the ~.inancing 

- 27 · application and the 11\i~·cellaneous voucher, sp the finance 

28 company can see how, m~ch, if any, the fi'ilanc¢ company is 

.· . 
,• ,_ 
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• 

,• 

• 

. -· 

.f 
1. willing to finan\.!.e •.. ;·'so each· one··of these qopie.s is admitted 

.;;. \~t ·.;J.~--; ~ . ~ : _,,... ·. 

3 
I with every :t:in~~~ ;~ppl:l;~_atiori ·.< : ·. .. 
I· Q. ·: N.ow, the iteins-.:;in6wn•6n that last!·document, were those 

"·. ·2 . 

4 l the items that t.~e ·~~~~ u'~ing;.:t~~-· ~~e .. Ric~.ard Baldwin, 

· 5 . · sel~cted to ·purchase?.;. ·.~ · . :. ·.•. '., ' 

:a 

' 7 

·8 

9 

'10' 

..• 11 . 

. 
·12 

i3 

14 

15 

16 

· 'c17 

!8 

;.19 
·. 

20 

f1 

22 

23 

24 

·?5 

26 

,27 

28 

·, 

,. Q.' :·· .\-/hat· is ., 
A. It says 

. ' 
: ·,:: Q. 'Yihat is the'date .:th~t· is· ~hown· on ·that miscellaneous 

·.t·-
, ·voucher report? ·; . 

. A • July 13, 19.82. · !J 

Q. vlhat happened a'f,ter.·the merchandise was selected? 
. . ?, ; "'·'··<: .. ·' 

A. Well, since .I was n'ew. at the store at the time, I 
. t •• 

WaSn It . quite. awat~ o( the fina~Ce prOCedure; and . the • 
. . 

.different guidel:j.nes. ·that::, the finance company had. I showed 

it ·to h:j.m and explair;ii'Jd. i ~ would take at least t.hree or four · 
": -~: .. 

days before the finar:i~e company processes its application 

and that we would be:in contact with him, ahd that if I 
' 

· · .. were to find out-.earfi!er·.I would contact hirq personally. 
-,-, 

Q. Now, with reg~r<-to the document that is marked 

People 1 s 8, 

A. Right. 

:that .:is· t~e financing application? 
'. ' . . :1 

·'.. _.:~:;-.~ -. :. 
··~- . . .. ' 

Q. 

. A. 

ifhen was that documei']t filled· out? 
. . 

The same da~; 7/13/82 . 
·. .._, .. 

-·.-: 

' Q. Was that filled out at least in Part in your presence? 
·. '"'-l· 

· .. , . 
. Yes • . A. : 

.· Q. And; the. indivi~ual-who used the name ·Richard Baldwin, 

·.did ;he fill ou,t that form? · . A. Yes • . " . .., . 

.... 
... 

:--: .. 
. . ~- . ~ 

. '/ ... 

., 
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.... 

... 

• 

• 

.· 
.. 

·:· 
·~ .. 

. ; '. . 
1 .. Q. 

2. _. .. A. 

Do you see that ·person in Court today? 
(, . 

Yes, I do.cL · . ~- . 

3 - Q. Would you point to the individual al"\d describe what ·· . 
4 . that ind i ,;idua:( is wearing in. Ccn.irt? :- .. . . . 

5-

6 

A. The person to the-', left· of Mi:. Shapiro, that gentleman 
. . ~ ~· ·' 

' ' ~ . ' 

right there in the-white shirt, tan corduroy jeans. . ' '. -··· . . . . 

7 

8 

MR. BERBERIAN: -.:~·f·ask that the record reflect he is 
'I '·· .. 

···referring to Ma.:;.~-R.ichards. · 

9 . .·THE COURT!· Yes.-·· 
: .. 

10 
·. ·-

I have·no additional ·questions. 
:: . ',·' :' ' ' ' 

11 . ' CROSS EXAHINATION .... 

12 · BY MR. SHAPIRO:_> 

13 "• Q. How did you''·know :my. name was Shapiro? 
. -''· 

'I" . 14 A· I read it ~utsid~, . 
. ~- .. 

15 · HR. SHAPIRo'·:- I .ii.;,.v_e no other questions .• 

16 •. _.THE ·coURT: <You 'riiay st~p d.o~n; .you· are -ex~usect. 
~ . 

11 

18 

·MR. BERBER~Al·i": :J:.:·.bel:i.eye there. will be _two stipulations 
i . . 
1 that ·w-in reue-..;e the --~eces~ity of. caning aq~_itional 
'· 19 ·witnesses. ' : 

20 

21 

22 

. 23 

24 

25 

~6 

27-

28 

,:; . '·. 

One would b~ thaf'_the motor, which has yet to be numbered, 

"was ·the outboard_-·;noto:i'j..t~ai; 2 ~as attached to ':t~e body of 
. ; .. _.._ ~ ,· _, . . . 

. . ·.· -~.r . ' ..• -.,. :. 
Richard Baldwin •<jild•,:"~f?'!'!cOn.dly ;- ~J;lere ''tlf,ill be· :·a stipulation 

·,, ' ' • '•_:·:. ,. ·-~~~:"• . ·.' ~~ ' :.L4'},_>'' .•·.:,_·, ' ' 

.. that at the tiliie -~that":',ij-~-- are. 'conce;r.ned: about "in this incident' 
~- . t~· : ~ ;,.~_~:? ·. •. . . . . . 
·"the- period of. Ju:ly, lith'::l982:, the "residential" address for 
. . '/ .: ';::;_~-: . . ~... ~- . ._:;_ . 

. March Richards ~~f.!l 3_g~:;:~u~Z~~~~e~d 'Road in s~~ Anselmo. 

MR. SHAPIRo-: · The stip'Ulations are for' the purpose of 
. :; ·.• .... ,._.,~ .... ·I·. ·,.-;. ;~i: .~ . .-~~ ". ~ ---~ :' ···. j.\--~~ ;:~:~· . 

.:the preliminary· hearing,-.only. - _ · .. _ 
' V! .. 

MR. BERBERI~~:. •y,~th_::t_~~t-:I·~P.uld_ be moving the items 
__ :._-

- ·-' ,• .... 
·150 

-;~ , .. . .. .. . ·, .· .. •... . ' .. 



- . ·:·.· .. · .. .. r •. •. -~. 

···~ ·'··--~~----~~------~-~-~:·~---·~-;~·;~--~·,~:-~···~::~~--~~----~--~~----~~·~·~~--~----------------, 
; '." ·.- J( I 

. ····: .. '. --, .... :: ., . ' _:.:"\~.;~·-(\(~t::_;~,·-;···: ... · . ·-~- .. ·:~- .... <·.-~--::, .. 

. • : ...... ·. _, )~ .. : __ ,~·}. ,;::~9{ previously ~6if~-~ ;;{ptb:·: ~Y:iaerice into · ~~:hl~.nc~ ··at ·this 

.· ·. . ' :, ;·,_. _:;:~: ;. :.·· :~~~~: ; : . .. . . .-.~:· /;;;.;:-~::.~~;:;:~\:·· .. :· . . . :. ' . J : .·' ·, ·. . -
, c'--.3 c'_ . '• ~ .. THE COURT:··: Yes<· p;hy·.9.bJ.\!C~.Hjn7. i 

;<·;):._ ,-,'4t}·l ::. .. . _MR:.'· s~A;irt6~-/;,i~i~:'~:b\ :R~ep~~Ei~~· to s!titul·~te · t; any 
•·.. · .• .... 1 ·.··.~ . . ._, .-~ .. ~··11·-=-~-~::i/·~.:.(.,- ... : :. ··>.. .. 

. ·.; f?:'l'of'the. itein's'.goJ.ng;;~ii)s?:~v;[,d~n·ce>: ·.· r 
~··. . ·; ; • · . , , , ' . , , . ~- L"."•. :. -~~ .... ~ '"?'•' ,:.-r.l . . :·· ·.· · · •• j · ·.• · 

.:·-.: /.6·':·:.,_ .:._.;, .. _:_THE ·coti-:I1-f · .:V!.~l¥i::~~~- iten:~ .that ha'ie· been :narc{ed 
;'·· •• ;_; ). • . .T * • : • • . .• , •• :r._/y,} .'!:·l.:. · ... ··.·-. . : . r . 
·-· ,_,. · .. '7.: · .. ~ Pe.op:le! s exhibi,t:l'l :niay.:.:~e:·~o :received. · · ' 

· -~ · . ~: "· · ·· .. · ~; .· · -~-- · · · . ~ ~ ;: .. · .-: .. l:-?~~\.~·~.;~~--=~r>=; · .. · · ... . · · . . .. , . 
. . . :· )3. ,:· )~: :· • .-. (VJher~4':P9ri;'at1'"eXl-iibi ts ~1er.e mo:ved -in evidence.) 

. . :: .. '".. _. . , ... ' ... ·.. . . . ' ~ ' . .'L .~'}" ~~-'-~~;t: .... ~.:·:· .. . ~· . _·.. . . . ·.; . . 
·_:,,·· ... ·.-g.:-,,,_-.·. :MR. BERBERIAl';iO:,:,:·.•;'Your•:.IJ'onor,.r ask th?-t in lieu of 

·. 
7 ,~.;- : :·::·;f':l :·~-~~:·.ir.~tor, ~h:~~·~(~~-~;~::~~{- ~~-·rec.ei ve a. n~[o~;, :'t~a~ there be 

-·- ···• •:-, : __ :_•1_1·_ ,·::.~~-phQto,g~(Lp·h: 'tai~~o:}<·'~ <~nd. s~bsti tuteil !tnt?e' ~vid~nce 
··.:;. ,12::.>1:·,~~~-1<~-:r· . ·. "·>>Y·: ::.;;:: ___ · -· ·:1:· ·,_-;~;:· ... ·:.···; . 

':-:13 ··. t-m. SHAPIRa·f.:.'i:ha~e no objection>t~: :t:~-~t~ ·; .; : · .. 
' ··_,'.:~·if '''·. <.·THE CO~{;: :·-~~~-~~;,;;~·::::::::. ::~ . f >:.· '~:,. · ':-'..,· :; .-

• . ... ' .. · . . • ' . -~ .. :: ;:,:: . •;_· __ ': .:• .; . . . . h; ·. :. -~·: ';_:•: ._--:· . : 
·. -'J5 .·.:. The ·p~otograpJ:J.rm~y-,:.q_~ .. rec!liv.ed. as' P,eonle.•.s:, next 

-. :~·-- ·, · -:_,i:· ·I· ·~~·: !?rd ~ .. • ·: . >_ .. : -)_;_;-:,:U:~;f, .. ).;j-'~~ ,_ :···· . .. :· .. -. ·:.: V-~,: ·.:·:·_:·:_:: -: :··· .. --_-
·- .... ··:=.;:7··~~ ·r.lR. BERBERIAN::i.'I:1l].a;v,e·, :10 additiorialj wJ-~ness'es-·to call. 

. ,. . . ·, :>·-~: .. :~=~~:?:· .. :q~~ -~· ;: .. · .. : . '- . . i .. ,: .... ! ·> . . 
. · .. ·- ./··-Hi.;··. ··'THE ·COUR~_: :!Mj::;:·::sh_api'r9,. are you offering· 'be fend ant's 

... "· · -.. · . . ~.-::;·-.:~:-1:->~ .... : .... -.-. ··~· · · : - · :>· r -~· ·, __ :··:;-· -~·- _·: .. ·. ~ .. 
',: ?~tl: ~ .n;~: Sk;_P,I_4_)J.jt:~_:~_;§i, ' . ' ':1 .. ,·:_'·:;·~~,·-.'·· : .. · :. 

' . . ' . . : . . ,:~_ . ~ 
•:-21J':; :'.' :-_:•., THE COURT:··. 'Ahy. ·ol:ije'cti6n?- ;'- .-.. :;· 

"'•:'. ~ ·;· . .-~: .~ .. .-:. ·: . : ·:~~~-·;;··~fJ~:~~:;·,.,:J~f···.:.::···:~·~> -::-·:~.';·,~{.'.• L.··.-.. ~.'.:"'::_:-.· .. · .. ~· ·~ . 
.. . ... . '22·:., ·- ,., .. MR.BERBERIA;I"ir::.':.-'·-N.'?.'¢.bj~d;±on to.- chose!;_:._,., •... :. ·· 

.. ·: ·:::~~:z;r:,.- . T~E colffi~';:-;;J~~~;i~~~y.·ii~ i~ r~·::ei~_~a \;;~~: ~~~·::photograph 
·..•. . . . I • • ' . • ••• . ".,:::;; .. ··t:~:~.J~' ··: ... ~'~· • .. t~· .. ~t ... ; • ·I -·':1:· ~ . •' :· 

-- ·, ·_.::··24·: 1·. -taken of -the mc:?'t.6~-+!iiaY. .. '•!J€J· ,:e'~]:istitut!=!d· in. itts. ':!'>laq:e .a!fd stead • 
.'':': ~~ .. ; ·,, !• ,, • "•:;-.. ~.-~ .. ~ ·.~-~~-~:·;·~ .. ··~·~t•>:·.:/: ."-:, ).,_:, ,.· .. - ·:.-·:1, ;~:·<':.:,:•, • I .·, 

. , _:,/;~5·· . . 1\flY witne~\'?..f.J;~·~~,~~7-~ .t.o c_al;L·;·ur •. fP:api'ro)_ . 
f .• . ~. . ~ ,; • • • • >J • • ·~ "!. ,;'·" ·f 

.:·\··:· -.J.-.·;.-2e: -' _: _ .. '~!~ .... ~ffA,P,;n,N:,-.::X, :~ npt~ P,r,ep-ar,e$i, ,:~~u;r;, !;I<m·'?.r ,-:to go 

· .• - · _.::: .. ,':_,:_:_·~:~7-·_·:·: __ ''.: : al~eaci .' '\ ~;6~iJ ·-'i'{k~'i·~·H\:f{at~h: 6onti~~~--~~1; -~~-·\_,_-_.~_:{_~. _--_t_._.'o_:_m_; ~~row 
- • .1, • ~ .. !,,' .-.-~/·:·.:.~.,'!-··.;·::A:-.:; ~ ~" ..•. · .• · 

·• · .· · · .. ;28:' ino'rning, .and_~l; .. ~i?~h\r_<;J .. ;,~!1~~,.P~).l.r.t:_iqi havefl;'ict;n¢.sses at that· . 
. . ' .. -··~; : ~.:1, ·' ,-:£;_· . ·:· •' ·. ~ •.... : :. . .• . . ·': ..... ,_. .. · .• ·: ~~ t-: ~~<... ·~:· . ; . 
. · ; . -: . ·>.:. .· ' ' -. ·; \;,;.:,::, ... ::'::',~~::.;·_. ... ,, . . . :'l: -... •, 

,:':c..~:~_ :_'_: ~ ··::·:::;~ .: , ·: .. '-:;·i:(:.-·;r~f;.~:;·~:~:~'i~> i 51 
:·. •• :J'):::;:t-:;~,_ i< .· . ·: .. 
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... 
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5. 
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·' 7 

·a 
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10 
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13 
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16 

17 

18 
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20 
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22 

'23 

24 

25 
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2~ I •• 28,. I 
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" 
.time it will not take ·over half a day .. l 

j 
THE COURT: :Any cibj~ction to thati? 

.. 
MR. BERBERIAN: _N_a· objec~iori to that procedure. 

THE COURT: ·.·we· r-~ces?· w~th ·r!lgard to this matter 

until 9:30 'tomorrow mornin&··. · 

(Court recess~d. ·) ·· 
•.'•. 

'l'HE 

1-IEDNESDAV, AUGUST '25, i$)82, 9:'30 A.M. 

COURT:· 'itle :have People. vs, I•lark Richards. 

. have the def'enda!'lt-;present. with counsel;~ 
'• 

.. representing the Peqi;J:I~ .' · 
Are both :·sides 'ready to proceed? . . ... . 

'., . . ' ~ 

MR. SHAP;I:J'!O: · . .Yes, ,:your Honor .• 

. ' 
l 
I 

We 

; 

At this point the. defendant ~Till re~t. · ~le· are not . . . . 

' THE COURT-:. ·. Do you wish to argue the matter? 
1. . 

MR. BERBERIAN: .We are prepared to 
' . . . ' 

:: .: . ; ;-. 
·THE COURT:·· :Mrt $hapiro? 

MR •. SHAf'IRO': .I'.submit the matter. 
'• "\• 

' I . ' 

subipit it, 
I . . 

·. \ 

':'· 

your- Honor. 

THE COURT: l<!r; Ber.be·rian, anything you want to say 
:, . ' .. ·:·.·~· ,: . :, , ~ • • I ... 

~he ·amended complaint 1dth regard· t9 · C,9.UI)~ ~ 2•'of. the·. Qompl~;lnt, 
. .,': .' ~ .·• • • : I. • ~ .. "' ' .. • 

about the crime of ,robbery? ··~ . · . ·.. . . ·! 
• •, r ' .' . :· ~- ~ • • ' • ? : ~ . . " .' i .. 

·. !-1R. BERBERIAN:· ; _Yo}lr· Hono:r,, in regard, to ,that count, 
. . . ' :.:_,. '-·:.·_~:; :,..::,-~· ··... . . : :··. . .. 

I· believe that if .the Co~,t+t! goes back to l);J'. 2, there is a 
• • • . • •• -~! • ; •• -.~ • ; . ~ . ": • ' ' ~ 

discussion, the la.ng\lage ·of' sub-section. 17~ where the murder 
··~ ·t. ~-··' . ; . :.· -~-~ ·.;.; -~- ·-···.). ,,... =: •. :_ .~ .; : 1'::, . 

_was co!n1nitte,d.''while}l~e;defe.J;Jda,rit _wa.s engaged:in, or was·. 
. ' 

. a..rl,. accomplice of t~.\! :l?cm~~~~~.on ?'f.- ~ttc;mpt~d. conin'lission ,of 
·'' !. • t •j ' ' ,-••• ·{_~· ;; . • • • . 

that ~lording applies in ql,lz: ·fact .situation,; even though ther~ 
. ; ·; 

' '. ·'·. ~ ·' . . 
~ .. 

. ';·:' ··.152 
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1 • 2 
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.3 

4• 

5 

6 ·. 

' 7 
I 

. 8 

I 
.9 ., 

10 

11 

12 -

13 

• 14 . 

15 

16-

17 

18 

19 

20 

21 . -
22 

23 .. 
'24 

25 

26 

• 27 

,_ 28' 

1 ''I :. 

. may not be direct evj,dence that was before the- Court to 
'l: 
. ' 

show there ~zas '·actually something taken! .from the body . ·. . . . 

at the moment of the-murde.r, tha't. u~d~r' the facts the 

court has heard, there has been evidence to sho~i that 

preplanning was involved, .·'t!he intent N:;<s to rob, before 

they got to the .point ~!here the blow _wa9 actually struck, 

the fact that they may .n,ot have found a piece. of property 
... .. .... 

or that there was any property tru(en from the body, I don't 

be.lieve is ne~ess,a,ry to es.tablish the fact :that at least . ·- . . 
an:attempt to rob. existed in the mind of' Mr. Richards, and 

' 
J'lfll'. Hoover at th~-- t:ime · tha'j; the killing occurred, and I 

-. ·-, . 
believe .that will· be .sufficient for the !>ourt· to make a 

' 
. holding. ' .· 

THE. COURT: . ~1r, -~hapiro • 
> . 

' as I unde,stand.the holding on . MR. SHAPIRO: ' .Your Honor, 
·- ' .. ' . 

e1ther the subsi'dia.ry. counts, the 211 or :-thf! .459 mu:;t stand . . . . 
. on· tlc!eir own feet. ·.The· holding must stand ·on i.ts own feet 

. . I . , 
' ' . . .. ' 

·.and that ·is treated'·a.s Jf it t.,rer.e a· separate and _independent,_ 
. - . .... ·.• ' .· i ' . : - : . • 

different crime.- It .must· be. shown to the' magistrate in 
' .... · .: .... ·• , I •. 

legal quantity of .Proci(: ~~H ··q~ality ·of proof', U!'Jd there is 
- -· '· • ~---;•. ..-;... .- • • • . -t ~. • • ,. • 1 • • • J. ·-. 

no proof ~~hatsoeYer''tC>· support a cha;rge or ·robbery such . . ... _ .. \-_ .-. ~-~~-- -. : . r· ~ . . . 
· as to hold the defendant to answer"indepei'ldently of any 

. . !~: > ;~' .~ .... • ... ~-~ : .. · ·•• . • ; . . • ; • ~ . ' .· . 
·other crime of t_he· ·c:r:i,me, of'.' robbeJ;"y ;_ · Thai; is the- s·ense ;·.'· ...• · ... :·:~r:- ,·; .. ···,~ ~ ·· .. 
.of the mos.t recerj.~ .. e_nun~).,at~on of the ~upreme Court on the 

. . . ., ! ··.: . . 

special. circums:tance .case~ .. nar.Jely,J,that ;i~~ orper to have 
~-·.-_. :~~~·.:. ·-~- ~~ .. r:·,'·.::~ .··! .. = ' ... :.~ •• ;r.\~·~.:~ .... 

a 'special' circiunstari.ce o:f'• robbery J ·you· must. be able' to show 
. . : . I -: .· 

.~he existence of;_the1:_,9..?"~m~;.(t:he ··criine mus~ be: established 
•, ' 

:lik~ any other crime and there .is no evide'nce ·which will 
. \ .. 

' .·, : l .. 
l .· .•. '· 

.·, , , ; ~. r , ~ .. 
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• 

• 

••• 

"• 

l. .. , ; .. . 
'?Upport it. Certair11Y,. one more .thing that· is,, that 

j . 

t·lhatever evi'dence'.therei is, whatever th~re. is ·it is 
- .. i . 

clearly the uncorroborated and inqredible evidence of a 

co-conspirator, an accomplice who' has been given immunity 
1 
' 

in order to encourag~.him to.t~stify. 

MR. BERBERIAN:. Yo~r Honor, ~ beli~ve the case Mr. 

Shapiro is rel'erring to).? 'probably th1 !Green case which 
~ .' . . ' 

discusses specia·l_q:!;rc'i.lms.tan_ces of robbe.ry. In that case 
• - • r. .' .. . ,.: . '. -~ 

there was no evidenc·e that the Court cou'!d find that showed 
. ' 

•, •• +! • • • ,, • • • 

preplanning aspects .ai:;:,'to whether that t:aking f'rom the body 
-.' ~~ .: 1 

of the deceased·,·tqas an, a:fter. thought, as. opposed to something 
· •. , , I • 1 -. ·.:: 

that ·was going t~o·.oc,9ur before the killipg. 
. . 

·Again, I point :out that the Court, :?r the holding is 
' 

justified if the evidence· and a reasonabie interpretation 
'. . ·.. . • .I • ' . 

~hereof points to ·th:at: typ~ o:f preplanni~g, that type of 
_.. :... ,, ! . 

thought, and he. -may hav,e ·.only an attempt~d robJ;>ery,_ but 
.•• -·' . i 

that 

is ·still suff'iciei):t arid t believe· the court 
. I . 

should make a 
~-· 

holding oh that :count.:· . .. . ... 
·' . ' 

I 
: 

THE COURT:,· Anything .. you want to say with ;regard to the 
• , • ~ I. t~;, ·,/:~ •' , ,~ ~ I \: , 

allegations -~bogt :' l:,;~ng .. :i;q :w~i t? · j 
. - . . . •' 1.. -. . :_ ~ ... ~ .. -· ·' : . ·. -·: . . ~ 1 . ' .. 

MR. BERBERI1AN:·,;::C;y:ing· in'cwait,:·.your Honor, deals with 
- r-\:_·.·;: .. fi-~:._ .·.;·-. ·- := . :. . 

the fact that you put.1·a pe>;rson in _a._.:positd.on where you can 
. ' ·: ,• -, ·: . . . . . ·, . ' . ,. .. . ~ : . . . 

take them either·._by .. S.ilr.P~~:~,e or. you··are w~~ting for the 
' " "• ~ ~ J _' '",. & • I . 

opportunity to take them ,py;_ s.urprise· to ::o1Jllllit the murder. 

In. ·.tli!i.s · c:#s!!·;.• lheY,/'~ver, t1.. period; or: j:.i)n,e ~~ere, I 
. · · • • · - · •• ."' ; '~'-, •· !: r. •· .... , . , or. · , • · j : -

):lelieve the interpre~ation of the evidence is, they were 
' . f. -.. ;:} .. . ·'"iJ 1:, .,_: • . . 4•) '' ". 

trying to ·gain the ''tru·s.·b ·-.~d· confidence 9f M~ ... _.Baldwin • 
,. 

They went· to his·house purportedly tci be ~lorking _on a job 
,•'· ': :_ . 

' .• ! ' 
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' . 

• . ' 

. 

. ' 

••• 

.. 

. ,. 

··. 

••• 

,,. 

'1 in 'his house under the pretext of wanting to· go, back. and 
. ·. 

•I' 

2 
'.. ..·. 

· looking at cer.tain cars, ·or things that may ·be· at 36 Front 
. ·· . 

. . street, at' the .shqp:;·,·: '3 . . 

.. ·.4 . They took-·. hi~ :th'~re to a place where they .would be 

. ·able to have' access 't(:l the blun:t'· instrun~nt . that ~ras used 

·.to inflict death in the case, and. by a signal that was to 

} · ·, lfe arranged,. a,ccordiJ?~ ·to·. the• statement of Mr. Richards, 

·as to the preplanriing aspect;.·. That element of. surprise 

.is there. The opportunity is 1;here, 1·1aiting for Just the 
. • ' 'b r • , 

·5· 

6 

. 8' 

9 

10 

f1 

12 

13 

14 

15 

16 

17 

18 . 

19. 

20 

21 

22 

23 

24 

25 

26' 

27' 

2a·:· 

.'right time., and take h:iJ!l }?Y surprise to c,emmit the murder. . . . . . . '· . . . 
I believe that is.:suffic:l;ent for a holding on that allegation 

: . . 

as well. .· .. 
~ .,· .. 

. . .•. 1.1.. -. 

MR. SHAPIRO: ... I· am· s'omewhat at a loss ,';l.s to· know exactly ... . 
As' I understand the. 9ases which 

. . have. interpreted it J ~t 'means that you have ::waited in som~ 

place of secrecy and-~rom~ that place of·skc:J;"ecy:or hiding 
' .. . . ~ 

'you -have perpetrated :13,'·murde·r; riot anything'.consistent with 

the 'testimony ·<?f M.r. Campbell·, that whatever the 'testimony· .. 

· ~ras; infers no: eviden~e, wh?-1;s.bever "tihat .a~ything .w~~ 
,. ~ . -~-.if-; •. ~-' ~---· • • . ·:. ~ . . ' 

in secre~y, or~·.tl,J.!l-t., p.p;rbod_r was:.hidirig. from the pos.± tion 
, · • 't _t ." I ,· ·• 1 • ·,_ 

..,in hidi.ng, .. froiri ·.wfiere"'.:the .. ass .. au1t took pl~i!ee; It m~st be 
.• . - • • • _,~ • I v1 " • • , • , ., 

' • ' .-..• -l.· :· r: . • •} . . 
. quite· to the COI:lti-ai:':y ;·:erom ·the doctor's testimony, that; 

. . . . ~: ··. --~;"!.~.:~. _.:·('t! . ~ ~ . ~: _: ·• '! : . . . 

it was a face-to:..face ,a.ction.'- He reailized that the .stabbing 
•• 0 :-.. -- .. ·.,_~:-~ •• ·:. •• 1'1,- .-· • • :- . 

which caused death~, st:abl:iin~ which causecl death was done 
• • 11 ~ '· • ' {· ' ;:•- t' ·. t · · !. • .• ':• • ' .• ; ., ' ~ ·,' ' 

.fa<;e-t'o:.f~e ::· · Th~i·.wa!s. th~ ·.pttrP~.se o;r:··t~~~ ·e~am'ination 
~ : ' ' . 

concern~ng the ·stap w0unds;. Sa, . i:t· caulclri It be _lying in 
- - . -- . ·:-!- ·r~: .,:·F' :·-' ; . ·- ~~ ·. . . 

. wait for the situat:l,on'; •: .. 

MR.'. BERBERIAN': ·The C9u'rt can also i:;ecall the testimony 

... 

... : . · . .:::~ '·· .. 
•' 
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:-· 

• 

• 

i' . . -: :··.•· 
· ... 

·.' 
: .. ~. 

,; '· .,·. 
1 as to the inflic_tioti :or :·_the blunt instrumept; The damage, 

2 I think it .would' ··be .. con_sistent with the·; lying ir- ~1ait 
' . . :; -· . . . 

.; .... '3• 
,. ,t~ ,. . '' . . . . . 

theory,_ that it is behind, above and. behind the left ear 
... 

4 I :o.f the deceas~d and ·it i4o"uld be consistent to infer that he 

was struck while pe_rh-~ps." his attention was directed 

towards something else ·rrom that position ~to his rear. .. 
The· Qour-t· can ai~o ~o.ok ~t j:;he di~ram which Mr. Shapiro 

8. markecj.. It shows i'/he're the 111ajor pools of blood were in 

9 

10 

12 

13 

14 
.. 

15 

16 

17 

18 

·19· 

20 

21 ' 

22 

23 .-' 

24 

. 25 _: 

26. 

27. 

28 

the' shop and it would ·be consistent i•lith the preplanning 

aspect, divert'ing ·his ···att;:,ntion, perhaps discussing cars 

or something of thC:~ nature that would put him at ease 

so that l-1r. · Hqov~r :co1i-ld ipflict the blo~l with a blunt 

· :l:nstrument. 
::·. 

THE COURT: 'We~l~-· it appo:;ars, the. t_erm lying in: 
- ... 

wait has bee!) defin_~d ;:as: VI;J.iting and watching for an 

opportunity and 't"im~ to' act together with a concealment . ... . . 

., by ambush or other _,sec'ret d.esign to take the other person 
. . 

by surprise, and ne~d not continue for any part_icular 
-:'. : : • ·,, ' • • I 

·.period of time if. i;h.er.e'·is·:.a. state. of mind· to premeditation 
· . - :t~ .. ~- ..:' (~-- ... r·· \ ~· · · .. · : . . .... 

and deliberation'~· ._· ··'· · · · .. :• 
. . . ·>;!~: ·~: ... -~r·· ... : ... -·. . . ~ -~ ·.. . . .. . . -· · .. 

We have the ,,sP.,ecf:al" ·circums:tance involving "the allegation 
' I ~-~ ,,~,· .. {~ •: I • .. • • • 

.. that' the murder: was.\tritended to ·be carri'ed· .. out for. financial 

gain. 1 
.' J" ·.:·:. 1i'·· .:.\. :: .. : /' -

•Mr; Richatds;·~ould yo'u;ple.a.s·e stand :.up:~ ... 
~ ·.:,_~'4 1-l _:1~---~ :~ -)~:- r-:~·.:.1~··· .... :. /; .- ... if•·. ·,,·· 

It does appear' .. to the --court that on or about the 
. . . : . 

. ~ ..• t'l ·-- J ~I' ·-· I. . ' • . . 

6th of' July." of i982.; 'he·rec iii the County or:·.Marin, was 

·.committed a crime· ·o{.~urder., violation of 187· of the 
,. 
: Penal Code, which is· a fe'r,ony, unlawful ldlling of ,a human 

'•, ... 
. '·. 

,.,· 156 '. . .. 
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• 

• 

•'. 

' . 

'·. 

' . 
·,. 

:,. .-, .. 
1 .being with malice a:,ror.E!thought; in this case "14r. Richar_d . 

'. 

2: -Baldwin: · 

3 

4" 

. -5 .. 

'There is s~fficie~t cause ~o find yqu committed that 

·.offense. I hold you to answer to the same. 
. - .. ·; 

. ' .•. I. believe that you are guiltY .. :of that offense • 

., 

..... 

'. 

· ... 

•;" 

; .· 6 ., . ... '· ,. Now, .wi't;h ;reg~d to the· allegations, I find those 

7 further a~iegati.ons .. have been shown. There_ is s_ufficient 

·._cause to believe that you."induced, solicited, requested, 
:. .· ...... ' . . 

9 ... assis.tecl with regar,9. to the murder· of Richard· Baldwin for 
. . . . 

-10 .. financial· gain ·l3;cco?:"di;,g to the meaning Of the Penal Code 

11 .. 

12 

·13 
; 

.. 
.. i4 . 

15' 

,',16 

"17 

"18 

19 

20 '' 

21 

22 I 
23 

24 

25 _.:. 

,26 
' 

27 

.. 28. ·, 

.·.• 

· and -that Richard. Baldwin 'was killed while· lying in. wait · 

-.:ri thin the meaning ·af. tj1e .Penal Code, and, at . the time· of 

··such killing you·;we~e· .E'ingaged in the. commission of the .crime 
. ' • .. ' 

of robbery. wi. thin the nieaning o:t the· Penal Code, ·and engaged 

in the c;ommissio~- 61: t~~ ·crime of burgla.ry ~~i thin the 

meaning ·or the PenaJ:: Co'de .~ 
' . : . 

I further :ffnd · tha:t: Counts 2 and 3 ·o-F the complaint 

~~i th regard to the time.§ :of ro.bbery, violation. of· 211 . 
I • -. ,. . ' ' : • 

of the Pen"a.l Cod~ an~d·/ 4~9.~: of 'the . Pen.al Cod~, b~rgl~ry as 
' .j. ••·• ·.··· ' •. • ' . . . 

set' forth in the ··a.merd~·o. c~inpla:J,~t, 'h~j.Ve been. shown. 
. ;~i,. ,_./··:···.:;.~-. ··:.. . . • . ' 

· There is sufficient c'ause to be],ieve :that you are 
. '····· . 

guilty of those ~r~~;~es~-.- '·I hold 
. . ·~;t .. ·.~:.·-.·~ ... ~,·-· .1> -.· 

you to a,hs1..rer to the 

E\a.me. 
·.··. ~·.:··::,.·~·-.·-:t··~'!l,~· ·\.-·~ ._ .. · .. ··. 
You: mu~t · .. appear: -.in-~ the·. Superior . -·. 0. . . 

> . 
. ,, . ~ ' 

Court !on:_,September 8th 
.T 
I· 

at Q a.m. and an~~;'Jr :"t~: th:es.~ ,charges. 
~ .t .. ;·~.: ~ ~ , .. 

You are committed to-the custody of 
• ! " • ., ' 

the Sheriff. 
';-.! 

}ffi. BERBERIAN: I -~1ould iike to address 1;he issue of 
':--

b·ail. Bail ha,s be~n se .. t in th'~ sum of. -$509 ,ooo ... I ask this 

··'· 

.. , 
'. ~ ._-,. 157 
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• 

• 

.. ;. 
' I 

. 1' Court fix no bail in. ligh~:of the ~ecent amendment to 

•_i: ... Section l2 of 'th~ Calif~·rrlia Constitution, wl:l~ch allows 

3··. that, ·it states_ ·a person shall be-.r~-leased on bail by 

.4' •.· . ... 
. 5' 

6 

9 

10'. 

.... 
14 

i 

17 

21 ,· 

·.'' 
22 .. 

:i;·:-: .I. 
. .. 

suffic~ent sureties except: .-for·. a capital crime when the 

f<J,cts or evid~nce of th~ presumpt~9~s ar'e gr.eat • 
.. 

M.l'{. SHAPIRO: This has never been declared to be a 

capital crime. If the J?istri.ct :Attorney so (jeclares it, 
,,;.t _.: .. r , 

he may very well ask that ':·no': bail be charged,· but I think 

he has to first ·'·de.clare·:that this represents a capital ,. . ·. :'-. 

crime.· If it is .a'-'capit8.;!-·· cr:Lme, then t.he rights of ·the 
. :: •• I' : 

defendant have als·o cha:rig~d materially • 
.. 

. ; .,-~ .. 
MR ·, BERBERIAN: 

c_omplaint, I tli.irik, ·set :fori;h 
. . . - . ' su.fficient not.~ce. that that 

p.oten_tial is 
-:.' !' 

ther,e ., . . ., .. 
., ' 

·MR. SHAPIRO::~.-· It is ·not the potential. ·n is not the· 
' . . :· 

potential. It has to be •a capital .crime. The law is very. . . ~' . ., . ··'· . 
. •""/, .. 

clear that it has· to be ,a :crime in ~1hich the :death-penalty 
-.: . ; · .. ,:'"; _-~. 

is requested ' : ·· ······ ., · . . -·. -.~>J--:·<·~:.· .... t·~t~~~~::· · .. '· 
. THE COURT ::,••; Are ~pu _·_m!J.king 

~ ·~ ':· ':~• •J~·.• ~\:'"- I ' \•,:.- ' ( .;, :· • 

going to make such ,a xeque·st'! .. 
. . . . : ' ' ·. ' 

" -{ ., 

sue~. ·a reque}.::? . : ' -... 
Are y_ou 

:-· . 

MR. BERBERIAN::· '>.w~. are res ervin~ tha~ judgment. We 
~~:·_:. '. •' -~-~::~~·-· ... . ~ -

made a:.~'q'eei.s_icin,',as t.o whether we :are·;·going to 
.., . ~- '. ,. . . 

have not 

r~que·s't .·.the death_. penalty at the ;time -~-t:· tri.~':!:;. but that 
': . . . ~ : . f . ;_, 'l''·. -~ : .. t -~~- ~ ~ .. . ..... . - ... ·~ • .. 

is within the c.harging s:t'atutes. At this _point, I think 
. : . :'·. ·: "')~ '1 ~>. -! -/;. -:. ;- . . ·._ :_ •. ~--

the .Co.urt can •a.J;Ei.o .,ju}>ti·f.Y- on the·.·b.asis ,of the second portion . . . . . - . ' 
.;,. 

26 of that amendment to. :the,:California .Constitution, where 

27. 
,_, ... 

a felony offense'. involves an act of violence -'on another 
. ' ... . person, when the: facts a:r:~·-. under the pre swnirhon great and 

-.•.:. 
· .. · . 
.. _.· . 

. ·. :·~r!_ ._,. 
--~- ... 

·.r.'·.- ,. 
•'. 



_J 

•• ··:v·"'.· 
-

,r .. --- . 
' .,r--...,....-,--'------,,-'-'--'---,---,----------------. 

.. ·"~-- '. ·, . ') ... 
--. ··"' ., ~ .. .. ' 

;:._._, 
. ' 

• '· 

• 

·.' 1 . the' Court finds upon clem; ·and convincing· ·evidence tpere 

j. ~-: ••• -2 . -. . is a substimtial likelihood· that the ·person's release will 

. : :3· · · result in great bodily:· l1a:rm -to· ~trier's ~ the court can justify . .. ',• . 

. ::,:4 that holding on that .:.a~. we1l •.. . '• 
5 .. '· I' think by. the .. nature of the commission of this crime, 

o • I ' ' ., 

. S . the· evidence. the Court has heard that type of potential 

7 exists. I.think the ·Court not only under sub-section a that 

8 · I referred to, but also und·e·r b would be justified and 

9 I should in fact remove the bail.fixed and set no bail at this ·•' - . . . . 
10 

'11 

12 . 

13 

14 

15 

16 

.. 17 

18-

19· 

20. 

21 

time. 

THE COURT: Anything you. >'l'ant to say, Mr. Shapiro? 

1-lR. SHAPIRO: Yes. . Insofar as the latter appeal is 

concerned, there is no evidence whatsoever which would 

support a ?onclusion,·and I am satisfied that there must 

be some independent eviden<;:e to take away a constitutional 

right other than th~-: §Vidence of the crime itself. There 

must be sallie evidence. of pr0pensi ty to commit the crime 

against other people:' -():(·a histo.J;;i of ·violence or something . _.. ·-- .... .. 
• !, '·..:· like that •. · ' . I . .. ~. : .. 

None of those• e:~iS't .. So, that.:i_n OI:der' to_· deprive 

a pers6n of a constiti~t-i.3ri~l· r:i,ght, the st~ndards of proof 
-~ ). • .': ... j ·.• ' . • •. . • . 

_22 ·I are considerably higher than that announced by the District 

"• 23 
. .:f," ·t.·. : :' .. , • .' , ...... ,-- : t-·' . ~!·-.. : '· 
Attorney;- ·a p_oj;sib:l,lity ·of p.n :I-nference, .an ·inference • 

. .. 24. THE COURT: }'lr. Ar'lr"Qer,i.an? 

• •I ''·' '25 . .. . . ·' 
~;. --~ ,,~·· !! .: ..... : · •• 

MR. BERBERIAN: · I don 1 t have anything further to say in 
. ' .{', I' 

' : 26'. 

. 2.7' . • " " . . . .. . . . 
. 28 

'·. 
.. 
' , .. 

-i 
,· .· ... 

-'-'---· · .... -.... 

responst;!. 

.THE COURT: Well, you have declared your position with 

regard to. seeking the qeath penalty or· not, as to iihether 

. .. 
159 



·.·· 

• 

• 

• 

__ ..... 
•' 

,· .. -· ...... : 
·. '• ' 

"' 
: ~-·.· 

1. . 'or not YOU Nii:q-i:. there to be SUCh a :capital crime' 

,2 · ,. With regard.'-to sub-section b • this involves, ·I· believe, 
"'•, 

3 Proposit:l,on ·4. ·. ·: :_ 
;\ . 

MR .. BERBERJA."': That is correct, your Honor. 4' 
. ' ... 

. ·" ,.5.-.· ,.·· HR. $HAPIRO: That 1 s right ... 
' •' .. : ' 

THE COURT;·.::<The·re has to be evidence presented by 

7 both sides that--if the person were to be released, there 
. ;:~ .-. ~ .: . 

8 ·" . 1vould be great· bodily harm to. others. There hasn 1 t been 
·' 

9 · arw evidence with ·.r.egard to that. 
: . . 

10 

)1' "• 
.· 

12 

13 
., ... 
.. 

14 .I 
15 ! 

•! 

16 

17 

·18 

19' 

20 '• 
; 

. ! 
21 •';. 

22 

23 

24 

25 ., 

26 

27 

28. 

., .. . •, :--· . . . . . ~.-. ' 

Bail is $500·, 000. 
. • .. .... !. :· · •• . . ·., 

(End of prel:i.minary hearing.) 
. ·. 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN· AND FOR THE COUNTY OF: t1ARIN-

BEFORE THE HONORABLE WARREN E.· "C GUIRE, JUDGE 

DEPARHlENT 5 

14 ' THE PEOPLE OF THE -STATE OF ] 

15' 
CALIFORNIA, 

16 

vs. 
17 

18 MARK RICHARDS, 

19 

20 

21 

22 

23 

24 

25 APPEARANCES: 

J 
J 

PJaintiff, J 
J 
] 
J 
J 

·] 
] 

.Defendant. J 
j 

·FRIDAY, APRIL B, 1983 -· 

-2:00 P.M. O'CLOCK 

26 CARL SHAPIRO, Esq. 
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28 

/ 

DENNIS RIORDAN, 'Esq .. 

EQWARD TORRICO·, Esq.· 

EDWARD BERBERIAN, Esq .. 
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NOS. 8362 
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17 
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20 

21 

22· 
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26 
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FRIDAY, APRIL 8, 1983 ,2:00 O'CLOCK P.H. 

---aDo---

THE COURT: All.right. We're back in the matter 

of People vs. Richards.· i)362and People vs. Hoover. 8401. 

All counsel are personally present. This comes 
-on for hearin~ and di~cussion on the series·of motions, 

People. 

haven'.t got to all of tlle111, gentlemeri• but we 

have got some of them that we can discuss. ·Maybe a dozen 

Ol" SO. 

take up 

The first one I'm prepared to discuss and .have you 

is the first motion.,· I .th·ink we listed. the other . . ' 

' 
day, which is t~e Def~ndant Rich~rds' motion for dismissal 

on the basis of the abuse of the Prosecutors discretion in 

regard to the diatH ~enalty and, of course, that now 

guess relates _only :.to Special Circumstances; to the extent 
... . - ' . :. . ·~ • ,l.. ' ·~ 

they afe ... . {rivoive Li;fe witho~t Possibi1ity of Parole. 
. i. ~ • •• 

~I gat~e~ _that'.t~ be.the case? 
;. 

MR.RIORDAti'; 'Tha:t's correct, your Honor .. , . ... 
.THE COURT:-·:. ,l.JI)at woul"d you 1 ike to comment ... you 

don't have to go thro~_ghall the materi.al·, because I have 
' ' I' I • • . ,\ . 

seen'm'ost of it. But, you might respond to matters that --

MR. R·roRDAri': An ri:.gllt. 
• • ,1. ' ., '• 

3 

Your lienor, we hav~ submitted in reply ·to the People's 

contention that there· was not a factual '•• ~de~~ate factual 

basis made to th1s'·:mo"tion and an affidavit \~hich,·to our 

knowledge details a good deal of the historY of charging· 



••• 

• 

1 

2 

3. 

4 

5 

6 

7 

8' 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

'20 

. 21 

' of Special Cir:cumstances in Marin County since the Briggs 

Initiative of 1978 . ... . 

That declaration, which is· in the b~ck of my 

supplementary m~motand~~ of.points and authorities in 

1· supporting decla'rati'on; concerning the unconstitutional 

charging of Special Circumstances and defendant's request 

for related discovery, which was filed April 7th, goes 

through a numb~r·of cases in Marin. 

It establishes, to the best of our knowledge-.-. ar;d, 

if tl1ere is rnore:.information to that, it.,'s e'xactly that 

wc're.attempting t6 rec~ive, throug~ discover~ .. -• 

that . ·tl1e.re· ·.has been .. only one case were Sped al Circum­

stances have ac~ually been tried in Marin since '78, which 

was that of Mark McDerm'ond, which was a-multiple ·murder . 

There is another case .pending in the Municipal 

Court, People vs. Carpen-ter,- 1~hich was: .. your ·Honor may 

4 

be aware, involves five· murders and is the Trailside Sldyer. 
' 1., 

Was ca.ll e:d 'tti~ "Tra·i 1 ~~U£.1.er" case. The only 

other case, l'!lii--cll has'pro~eed~d to trial··.· which. this 
. . .•. ·•• _r •• --. •• ,, 

one has is 'th.is one; tllat 1~ 1,Peop_le vs. Richards, which is not 
. . . . ' 

i . . 
a multiple .mu'rder' ~ase ·and .in terms of a::· single murder 

,·. 
1 .• 

22 a·lleged, ther'e ·ar'e· -~ny number of other ccses wh.i ch are 

2~.. extremely 51mi la'r; 'to -i·t·.··; 
24 

25 

26 

27 

28 

I d_e_scrjbe. Peopl.e vs. Shriver .. teople vs. Sutton. 

People v~.,:_ _ _P_i~. and then three cases i nvol v.i n.g one. 

People vs. Becker. _People vs. Bunney and Peo.pl e vs. Wicker­

sham. 

Basically; our td~t~~fibnis that eit~er there is no 

I 

I. 

I 

·: 
,I 

I 



1 •• 2 
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4 

5 
i' 

6 

7 

·8 

9 

10 

11 

12 

13 

14 

15 

16 

17 I 
18 I 

19" 

20 

21 

/ 22 

23 

24 

25 

26 

• 27 

28 

meaningful distinction 'between those six cases. and the 

Rich~rds' case in whlch case, the charg~ng here appears 

5 

to be 1-1holy .arbitrary, or there are h1o' distinctions-, which 

could be drawn, both _of~ which are const~tutionally offensive. 

The firs~ is that Marin County does not charge 

Special Circumstances in cases involvin~ ~Jomen,even'i.f;jiJ all 

other respects. the cases are comparable to a man who is 

charged with Special-~Circumstances, or alternatively, in 
,__...., ,,..;... v ..... 

the Sutton, S ch river. and· Pa_g_g_ case it appears that Speci a-1 

Circumstances were not charged because the defendant quickly 
' ' . . . v ~ 

agreed to plea or'. in )he ~and S_clu:i.JL.e.r case were not 

pursued because after being charged, the Special Circum-. ' . 
stances where charged', the defendantsre"pl ea and··i:f the 

' 
explanation for the difference between'tifiisPcase· arid:those 

' . . 
cases is that thi defendant h~s insisted ori his right to 

trial, that's not·. o vali'd' distinction and 'special Circum-
' . 

stances should not be· pu;sued in this case ·a-t trial. 

We thfnk.we h-ave·made that factual sho~:JJ.~g.·,·:The .-,,... •, 

'District Attot:ney's ·posi/i~ri-"on the law :is that there is 
,. 

no law which ·would al-';lo1'i .. ,you to find abu:se of disct·etion 
~· - ' . . .. 
(' • • I 

Sp __ eci-al Circumstances:, and he relies in the.charging of 
~. . ·' " '-""" ., __ . 

in fact, on the s-ame ca'ses ··that ~Je do: Gy~gg and Keenan. 

And, I thi'nk ~- if_ you look at our· briefi ny of those, 
... . 

\ I • t .• ... ,.. 
you l'iill see that·.in._those, the Greg_g case and the Keenan 

case, in Federal :la•; ·s·rec:ial a'l-legat.~ons_, v1h.icn. i-s-indicated 
I ' • . 

•• ',l ... 

in our brief, the Courts say there will pe a presumption 
. . ' 

that the Di-st~ict_ Attorney does not act in an arbitrary 

fashion. 



• 

• 

• 

6 

And, we concede that until we 'ake a factual showing 

to the contrary, "the si~p1e fact that a.~ro~ec~tor can 

~xer~ise discre'ti_on 'is' ii~·t something that renders the 

' selection proc~ss a Special Circumstances cas~- unconstitu-

tional. 

Howev.e~; it seems clear, when ~hey say;·;·,"In-.the ab­

. sence· of such·.pt·~of.- . .-"that the Courts a;re saying, "~1hen a 

factual sho~ing is made that there appears either to be 

no meaningful distinction between cases were Special Cir-· 

curnstances are -charged ond those wltere 'they are not·, or 

alternatively, wh~r~ the distinction th~t would appear to 
' ' .. ' 

explain the selection process is one thkt is c~nstitutionally 
' . . 

offe,ns,i·J,~ .. -.".'as ~1e allege it is in this qse, ~~bt1th.:in .terms 

of gender or in terms o!_excerting·pressure to,attempt 

to have defendants sac~i~ic,· their right to a tri-al, then 

a showing has been made of arbitrariness or ~nconstitu-
' tional discrimination in the c~arge of the Special ~ircum-

stances and in the 111i nimum, the burden s-hifts t.9 the 

~rosecutor to expl.aib in p'ch of these cases .... ~~which the . . . . . ' ' 

consitut.ional acceptaJ;tl·:.c dis.tinction ~~as: that allowed --
. -. -·~ . 1 . • I 

that led to Speci a,l :ci.f'cumstances either·. not being charged 
• , ' . I\. • , 

or being_ dropped' a's bi:ipo;ed to this case, where they're 

being pursued' .. ." ·· 
f .. ·, •. . 

THE· COURT:· ;Mr:. Berberian? 
;i ~. ~ •• •• . 

MR. BERBERIAN: · Your Honor, I think most of the 
• "'. • l, :" 

argument- cdunsel has'j~st'~lde have been~ covered by the 

briefs. I would·i~dicite to the Court, the CoJrt should 

note that the initial p-leadings filed in•December the 13th, 
' . 

I 

' 

I 

i 
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were v~ry, very:brjef, very sketchy in regard to what 

justification ~hey were going to set f~rth for their 

position in this ~~~a .. 
. .• . 

7 

As I ·filed:a memorandum to their April 7th memoran-

dum this _morni-ng· and they received .copies at the beginning 

of this proce~dl~g·, I emphasize that fact and in fact, I 

do not believe: .. and, when the Court h~s had-an opportunity 

to fully review· the.plea&ings that wer~ filed' on the 13th 

of December, the initial defense pleadings, our response 

I· to that, which w.as· filed on ~1arch the 14tll, 1'983, and then 

I their supplemental. response, b?.sically' that was filed on 

J' the 7th, and agairi, looking at our response, the Court will 

I still Hn,d the declarations are insufficient. 

THE COURT:·. All. l'.ight. Excuse me: I'm sorry . 

MR. BERBERIAN: Thel·e may be a basis arid there 

is a basis .in law'f.or ·s.ome sort of redress.'if ·there is, 
' ' ' 

in·vidious disct'imination that is shown; ,b_u·..t,our position is 
. ' 

that the affidavit ·is 1 even those that: al·e lately filed 

·one day before,t:he:.!learings by the de.fense, which are 
I·.. · .• :• ,· •• ' I • : • 

supposed· to 'be.their. more specific.aHega.tions, are not 
. . \. . . - . 

really s~~ci~~~ ~~,fa~tua1··1n nature.; 

Ag~in, ·when .the 2oDrt l6oks at them, they cite a 
• ~ r~ .. .. "' 

case. ;They• gi,Y!". you .a· citation to a Marin. County Superior .. : 
' ' 

Court .. 
' ;. ! 

l . _. i 

No1v, ·that' ma'y correspond to that case. And, then 

they very ni.c!=,l{' glo'ss ·.ave·r· what they say the facts in the 

case. are and our 'r.e·spcns·e that we fi.lEi,d today,· highl_ights 

that and emphasizes what the Court should require. 
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And, ·you go· back and look at the t·l u· r i o : · c a s'e ., ; .. -.-·-. 
.a·nd the other cas.es.,,that'.d.i·scus.s the''•cases·,._the: la·~J·and. 

California cases that discuss it, you'll see that those 

affidavits that th~y clain1 are not factual affidavits are 

not that. ·. 

And, they hav~ within their possessio~ the infor­

mation to researdh this, if they wish t~ do that, in the 
' . 

degree that it ~hould be done. 

I think. that when they, in good· faith, go throug~ 

and research as they should, document i~, as ·they should 

by. going to the cover~d records that they will not find 

or can bdng before the Court a plausible .justification for 

the position they're taking. 

I ' 11 s u b rn i t 0,11 · o u r p 1 e ad i n g s . 

iHE COURT: .:Any further, Mr. Riorda~1 
. .· 

MR. RIORDAN: 'Just that if the Court looks at the affi" 

davits·,·: c:.; granted ·th? aisci-iption of e~ch of thes'e cases 
.''-. 

are relatively brief, but they're brief .in .• I think, in 
' . 

succinct-- I'm ,;ntimate.ly familiar 
./ 

the sense that they're 
l • ,. . ~ l. 

' / 
Bunney-' In People vs. with the ·:~e cords in .PeoQl e·. vs. 

I~ • -·L-- ... _l, 

Hickersham.·. . •.. 
. . '•. . ··" 

Mr. Shapi·no ;:;;."·;intimately fami'liar 1·Jith the record 
',,/," ,' ... ;_. 

in People vs. Be·c~er an<;! I have tal ked tc• the attorneys at . .. . . ., 
- . . · .. , ~ . : ... , " ' 

length, who handl~d·thi 6t~er.cases and 1· think, what 

25··:j' •. we· acknowle.:fg~ there..·i_s·.th.at for meanih~ful purposes, 

26 in terms of. the other· felonies that were involved in those 

27 
' ' '•' '-:-~ I 

case s , \;he b r u t a 1 i t~ ~~f ' t h .e. c r i me s , so forth , and on , and 

28 ·on, there aren't 111eanfng.ful 'distinctions:bet~leen those 
' ' 
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cases and the on.e we have before the Court tod~y. 
• •• 0 

THE COURT:· All.r'ight. That motio·n 1;ill be.denied. 

+ + + 

2:20 O'CLOCK P.M. 

THE COURT:'; All right·. The next motion is 
' ' 

defendant Richards' motio~ to compel election by the People 

of only one of the·multiple Special Circumstances that 

have been all~ged. 

MR. BERBERIAN·.: I'm sorry, your Honor, 1vhicl1 one? 

THE COURT: This is the dne, the next in 6rder, 

·which was to com~el e)ection by the People.of only a 

single Special Cjrcumstance allegation. 

MR. 'BERBERIAN; Okay. 

MR. RIORDAN: . In this regard, ybur·Honor, might I 
,· 

make the suggesdon? ·I ··think that ~he motions, which all 
. . . ' 

other motions ... \;hich.deal with the Specia.l CircumstancE'S, 

that is, the 995 chall·enge, the Special Chill.enge to· 
. ; . 

. S!I(?Cial Ci rcum:otances. 1,·, 2., ·3 dnd 4 arid motions for an 

election, really constitute·one argument and the authority • 

"is.inter-relat~d: 
' I {. '!,! 't. 

:! thin.k, probabl·y, I could just .make a presentation 
'· .. . . - . . . ·, . :.-

dea·lS"wi.th all o.f the"remaining challenges·to the . . . . ·.., . -~ - ' . that 
.. . .. . : ·, .. 

Special~ Ci rc.umqtances .: 

.··. THE"C"OUR_T_:· .;I .. fo:und. some problems. within 1;ere all 
' ' 

f.. " . •• 

common,vif that:~ your position, fine. You make your argu-
·. ' • : ~ . 

ment . I'll be easy,· 

.Mi, 'RIORDAN·: 'l~ell, the· alternative suggestion I 

would have is that we'make do the motion~ for·eleition after 
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we have discussed them ·individually . 

THE COURT: All right. So ~hen, we'll skip down 
- . 

.to the next orie ..... th.e m·otion in order ... that's your motion 

to sever the Robb~~J .• Count 3 -- the Burglary, from the 

.Count One, the Murd~r ~harge, based upon 954. 

I ha·v.e reviewed the material on- that. Do you 

wish "to make any further response? I' r·, be glad to hear 

1 0 

8. it? 

• 

9 

10 

11 

,_,/ 12 

13 

·' 

14 I 
15 

16 . 

.17 

18 

19 

20 

21 

22 

23 

24 

25 

• 27 

28 

HR. RIORDON:: J~st give us one second. 

(brief pause~) 
' 

THE_CO~RT: .These were the orde~ in whi~h they 

were filed. We di~cussed the other day,. That.:s. the· only 

way I know how_ to approach. it. 

(brief pause) . 

HR. SHAPIRO: We're prepared to submit tha·t one, 

your Honor on the - 7 

' 
MR. RIORDAN:· On the pleading. 

MR. SHAPIRO:. Which were submitted. 

Ti-l~ COURT: W_ell, yours is basic'ally ... it's 

pursuant. to the 954? 954 discretionary sev~r. State your 

·' 
position, Mr. Berberfan?: 

-:t4R. BERBER._IAN,:. ) am prepared to submit it on the 

·p 1 e ad i n g s , your: Honor; .. 

THE C_OURT·:'' All· right. Being subin"itted. That motion 

to sever Count Two and Three from the Murder Count, Count 
< ~ 

One \·ii 1 1 be den.ied .. ', 

The ,nexLone 11as your Special Circumstances Vindictive .. 
' . ' 

~pplication. You say that's all part of i-t? .The next on·e 
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,; 

1 was a dismissal of Count Two, the subst'antive charge,· 

2 the Robbery, 9.95 ~nd you got dismissal :special Circumstances, 

3 Burglary, dismissal fa~ violation of Constitutional Rights, 

4 dismissal No. 2, Special Circumstances,· Lyin,g-in-~·lait. 

5 And, then ·the same dismissal of- No. ·3, Special 

6 Circumstances, the_ Robbery. And, dismi'ssal of Special 
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28 

Circumstances, one of Financial Gain. 

Those ·all .seem to be in order. :·Do you want to 

take up ... leave the Election one to the-.end?. I~. that what 

you \vant to do? 

MR. RIORDAN~ Right . 

THE COURT:·. The next one waul d be your motion to 

d_ismiss all Special. Cir:_cumstances based-.upon their·vin·dic-
' :· 

tive application by the People . 

MR. RIORDA~: I think that argu~ent has essentially, 

been made already on th~ Constitutional :orie; your Honor. 

That was ba'sed .o·n the notion of '"charging "due to· the 

Prosecutor's desir~ to coerce the plea barg~in and I have 
I 

explained-our reaso~ing on that and I t~ink the Court has 

effectively denied_it . 
.I '.t" •• ,- .. 

THE COURT:. :Subini t· ·it, .. •,' . ·... ··~- . . .- · .. : 
Mr. Berberian? 

' 

MR.' .BERBER'J.AN:·'·_~Ve/ '.· . 
~ I ,;.', • ·' 

.. 
•,. I ' , I I I 

.THE ca·uRT: A:,J.J'~rignt. That mat"ter will be--
_.. L ·' 

that motion will be_.-·denied. Just so the: :record is complete, 
~ •• ~ ir 

that's-the· Defen.dant·.'s' -R-ichards motion, :dismiss all 
. . ~ . 

.SpeG.i.a·l ci.rcumstanc.es· f'o_r treir :vi-ndictive application by 
. . . . . 

the People. 

MR. BE'RBERIJi.N:' :r 'would augment,' just ~he record, 
.I. 
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to ~n extent that I ~eli_eve your Honor,. there'has been no . .. 
' . 

showing of whatsoever·· that there has be"en -any attempt by . ' . 

our office to ~ven. nego~iate a plea with the defendants in 
. . .. " . 

this case. 

And, there wa~ ... I don't even believe there's an 

affidavit subm-itted ·i.n s·upport of their motion setting forth 

any sufficient behavibr by our office .. 
' . . ... 
With t~at; for that additional reason_, I believe ,• • I • 

it's unsupported. 

THE COURT:" Your next one, I guess_ we. ought to take 

up is your series of -- I guess the next one before we got 

to Special .Ci !"cums·".tances, what I c a 11 
v 

your· seventh one, which 

.is asking be d i sm_i sse d -- information be dismissed far 
·' 

violation of the constitutional rights and th~s is based 

upon the argument of the 14th Amendment, entitled to a 

Grand Jury review prigr to the filing of the c6mplaint and 

follow-up info~mation; I gather. 

MR. SHAPIRO: ~ub~it that one. 

THE COURT: That to be submitted? 

MR. SHAPIRO: ·.Yes. 

THE.COURJ:_:··~lr.": Berberian1 
,, " 

"r-iR . .- BERBEI{,~AN;·, -I:b_e,l ieve it is. let me just 
·~ t f 

check. (brief p·aus'e.},t 
'··~ .. ... ~ 

·THE ·-COURT: You're relying on the ~2!J..li ns case as .. 
authority? 

• .. 

MR. BERBERIAN: Y,es. I located iny brief. 

27· .· . ' 
~ ... · . 

THE'COURT:· ·okay:. 

28 MR. BERiiER!AN:· .. ·Yes. He'll submit that, your Honor. . ' ~ , 

., 
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THE COURT:. Ma'tter being submitted. That motion 

will· be denied.· 

I think;~a-~ight a~ well get in~o the various 

Spec i a 1 C i r cum s .tan c e s . . I '.1 1 just t e 11 you , bas i c a 11 y , 
' 

~avjn9 reviewed all' the material forgetting that election 

motion that you ha,.v.e, I am prepared to t·ule, unless you 

want to argue further the request to dismiss the first 

·circumstance, ~am~l~, the Murder For Fi~an~ial Gain? 

You· want to~argue t~a~ .. onefurther? Your position 

is not a 'typical" Mu--rde:~_-for-Hire type of case? 
·-··-

MR. RIORDAN~ Right. -~ell, that's the one Special 

·circumstance that we'll submit without· arg'ument . . ' 

THECOURT·: ~; .. Berberian? 
,_ -

~1R. BER~ERIJ\N: We '11 submit that matter'· y.our 

:~.01)_0:1' •• ,. -

THE COURT: · -J\1 1· r_ight. Then on .that ·matter ... 
, .. _ 

MR. SHAPIRo·~ Excuse me. I don't wa~t it to be 

felt that in any_ wa-y· we are deprecating :our position. 

This does- not. First that tl1e s ta.fute really 
.: . 

doesn't state what is meant by ''for Gain .. -." . . 
. ' 

And, secon~ly, .that this in any ~a~ ftts into 
• '! T .~ o 

any possibl~ const_i . .futional. 9PP1 ication of- the, phrase, "for:-
. ··. 

ga-~ n .• ". ·~ ••· r ... · 

-::'· .: ..:.-· 
.!. 

THE COURT: ,I'm onl.y ru-ling on the motion that's 
' .. ,-

before ·me. 
., 

' . 
ihe motion includes those ·concepts. t~R. ·SHAP I.RO; 

THE CpUR~: 

J • , ·; • . II(" 
T h a t m·o i: i o n ·'to 'd i s m i s s c i r cum s tan c e . 

I . , • . 

No. l,.naJHe.ly: M u r de r F o r F i n a n c i a 1 G a i n· ·w i 1l be den i e d . 

1', ., • 

' '·. 

' ' 

1 3 
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Now, why don't we go to more"o.interesting .problems~ 

As I see it from the ·ti1ne I've had to observe. the motion, 
' 

to read some of th~.cases, how about your Richards' motion 

to dismiss cir~umstances .. Number 3 and namely, the Murder, 

Robbery, Robbery for Murder ... I guess, you call it. 

t~R. rnORDAN·: All right. Well, I think, your Honor, 

if you look at the~- at least·the amend'd complaint that's 

been filed, one c~~~ention 

THE COURT: Excuse me. Maybe we·better clarify 

the record. Mayb~·you want to get into the Amendment first 

or do you want to ~lark on the pleadings that's before us 

now? 

I don't thi~k it's going to make a heck of a lot of 

difference excepLfrom:·tnc:·Burql ary, position . 

MR. RIORDAN: Rignt. \~ell I'll work with the 

complaint that we're now --

THE COURT:.-'All (ight. 

MR. RIORDAN~ --.information now pled. I mean, the 

theory of the Pros~f:u.tion is that that this :i,s a Robbel"Y·, 

because Richard Baldwi~ was killed and was murdered and 

thol"e is no 

Preliminary 

q.uesti on· that· there 

H~a;in_g:·Jhi c~·.·woul d 

is inf6rn1atibn in the 

support .the corpus qel cti 
I :f, I ; ~ ' '.•: .·•: . ··..,. 

of inurd-~r.'· · 
., ' . 

" ' ' ' . . . 
;~as -~·.:~u~der and . - . 

secondly~· it was committed 

in Ol"del-·to obtain.'i·ilegally., Mr. Badh1in's.h10ney. · .· . ·.. . ... 
: And, that ~n atte~pt to turn those two facts into 

a. R.obbery simply: den.ies. th.e statutory l.anguage and 'the 
. . ) ,: ·. . . 

statutory definition of what a Robber'y':is. 
•. 
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A Robb7ry is a taking of personal p~o~erty from 
• • J • • • 

the person or .immediate presence of the viet\~ by force· 

of threat of fo·rce. 
-~-

And,:on~ c~n go t~rough the entire Preliminary 

Hearing transcript and find nothin~ that was taken from 

Mr. Baldwin's presence or person while this murder was 

allegedly being committed. 

THE CO~RT: I hav~ read ·your memorandum. 

1 5 

ought to push i.t over· to the D.A. 's s i'de' wit'liout be'l'abnri·ng 

ino're·. < ... · 

I think, her·e, in reading the br;iefs', in the 

Green case, b~cause as.! underitand it, from reading the 

material~ submitted, it~~ pretty well conced~d th~~ the 

d.iscussions of the plan of mur·der and :how if. ca·n be 

accomplished, all well ·doc'umented in the Pre,.1iminary 

Hear i n 9 trans c,r'i p t , and. '.r ·a 1 so w o u 1 d gather: , from the . mater i a 1 
I • , , • ' • 

that the -- the item of· property that 11e·· re tan_jng, ab_o!:lt 
,· 

is what l would call a "dblly". 

You call it a "mechanic creeper" that ·the mechanics 

wor·k under car·s with, 11hich they loaded the b'ody on a couple 

of hours later when they. returned to the, garage, and the 

murder. scene. .. ~ .. 
·: Tha·t, a·s 1 ga.th·e·;··.from your standp'oint, Mr. 

' ., 
Berberi'ari, thej proper(y·_.tha.t. was "taken"? 

. ' · .. .- . ':'• 
MR. llERilERI·AN: ~es. 

I -~ ., ·,' 

THE COU~Tl. From··the victim? 

MR. BERB.ER.IAN: As· shown ·by the Prel'iminary 
• < • ~ : ' 

He a ri'il·g record.'· .. , yes ~·.-,;·cnir• 1-lo nor , 'l ~~·au 1 cl a g.ree with that 

·, •'. 
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--···----------------..,.-------, 

No .. 1. J·wou-ld ask the Court to remember at this 

point, that these are motions made under 995 of the Penal 

16 

Code, and as su.c.t), t-he reasonable inferences of ·the Magistrate 

do not -- the Court, at this point, is not to substitute 

i t s ' - - you ' r e no t con d u c t i n g a he a r i n g De Novo i n to the 
. . 

weight of the evidence per se, but looking at that record 

to determine wh~thei· it is sufficient to suppo~t the 

I n f o rm at i on ,_ _ n ot 1 o 9 k i n g at w he the r the r e i s enough to 

p~ove, perhaps, tha~ circumstance or the Count ~tself. beyond 

a ~easonable do~bt. 

The· p·ositiofi that we took, both at-.the Preliminary 

Hearing, before "the Magistrate there, as well as the . . . -

position we take here before the Court, we believe that 

there is enough evidence to show that the R~bbery, in 

fact, occurred. 

~·Je most assuredly believe there'!; enough evidence 

17 to show Attempted Robbe~y occurred and under.the pr6visions 

18 of the Spe~ial.Circuni~tance Statute, either a Robbet·y or 

·. 19 

20 

21 

. 22 

23 

-24 

25 

26 

.. 27 

.28 

._, . 
Attempted Robbery. can be ·a.lleged. 

' So, 1~e believe that if the Court fitid~·that the 

!~.· taking ... in this·· .. ,c.as·e .•... of ""A''., the Creeper or· the Mechanic's 

dolly, ~-~ ihsufftcient to show a taking a.t the time of the 

killing, support~· a ·Robb~ry count, then most assuredly, . . ... ~ . .. . . . . I . . . • , 
< •. the fact that "you·!re.":tl]ere"" ~ho1~s that a·planning was well I . . . ·. . . ~ '·~ . . . 
I set· befor,e they arriv·e·d aLthe ·r-ront Street address. -. ~ . 

:The plan,: as' set":out in the record of the Preliminary 

Hearing. i. they h·a,d taken s·ubstanti al steps by an means 

towa.r.d. the cpmpl eti on·, of ;that "plan "by, J n fact, ,·murdering 
I l I ;;; . • ' • : • ,;I 

0 
!. ' , 0 

~ . . , .... 
'1;.,_ .'l 

., 
\. 
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2 

Richard Baldwin. 
.. ' 

The elen1ents of that attempt are currently in the 

3 record and the Court sh~uld at the minim~m. find that to 

4 exist. 

5 We have cited in our points and autho~tttjs~ the 

6 fact that items taken can be diminium al~ost in value; 

7 
·: . ' ' 

an empty wallet, for Instance, has been found ~o be --

8 THE COURT: I don't find any proble~·~.i'th the value 

9 
' ! . ' ) :, .·. •", . r 

of the C1·eeper, the dolly, whatever you want to call it. 

10 
.,. . .-, '- .. "' . 

It's pi·opcrt_y; i'think, on tl1at roint, just seems 

11 
'.J;-

to me, as I read the pleadings, motions and references 
. '· 

'·'· 
12 
k 

l :- -. . • .• i~ . ·.' . 

to the trans~•·i pt •. ''property that has been taken ... " which 

13 you arc relying on, is property taken lohg after the murder 

14 
(·' 

15 

·- •, '/. 

took pldce. 
t:.: . .' 't ~ 

And, when they came back and decide to put the .. 
' 

16 
' • ', f' :, '-~ · I i f !" • ; J ' ~ !' 

body on a dolly. take it out to the boat: and dump it ... 

17 ·" ·,.to·.·.me to have that 
• f ~ 

Svec·i·a·1, Circumstance: . seems 
:· 

18 
~ .~ 

' ' I ! ,'z : ~ !' • ( l 
1
• !~, , ~, :: J.' 

And, you have to tie in the·murdcr in connection 6r .... 
19 
',i~; 

20 
· .. -· 
21 
:_:.1 
22 

contemporaniously with the person being robbed and murdered. 
(' . . ;,• . '. '· ' 

~nd, !_don't thi~~ you have here, as you read that 

Gt·een case, 
~ .. : • i ; ) • - ; (• ' 

I don't think we have anything in the record 
" . '. . .. 

that even under 995, to support . 
. •. ~-

23 
,I i~.,-· f' ::,, •. . :• ,.·, ;- • -~. l 

t•tR. BERBERIAN: Well, the Green c.asc and some 
;h~ 

24 ··'' of the cases .along .that lin~ cited by the defense really 

25 
J•. 

. ! • ,, .• -: •• ··:·i.· - : 
deal witl1 a situation. where the intent. .. the P.rincipal 

26 
•, intent in the crime ~as the murder itself. 
"".' 
27 

•l 1'. > ',;, < ,,: ,, , I 

And, that's. the reverse situation that they have . ~ . 
·. ·:.; 

28 

I 
here. The intent .in tl1is -- the principal intent of the 

" ~ ' -~ . i.'· .. . :•' 
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MR. RIORDAN: As l understand it; the District 

Attorney's positi'on.is that if they Vlere;attempting at 

some time in the: .. future to get Nr. Bald~1in's property, 
. - ~ " 

after he was ~urd~red, then it's a Robbery and that 

completely obsturcs. the obvious statutory distinction 

between a Murder {or· Financial Gain and a Robbery. 

I will concede that everything that he's saying 

1 9 

in that regard ;, probative on the question of a Murder For 

Financial Gain. 

But, a Ro~~ery is a taking from· the immediate 

presence of· the person .. • Under his~theory, if you kill 

someone in 6rder ~o obtain insurance policies or kill 

someone in orde~ to inherit their property, it.would be a 

Robbery, because you had a financial mo.tjve and· eve.ry 

financial gain. trjnsaction would become t Robbery. 
! 

And, I think Green says quite clearly that these 

have to be interp1·eted very strictly to be com.pleted 

during the Robben~. ... 

And, of'c6urse, Gre~n deals with the ~creep~ri 

problem, becau.se .. :Green says that it can't· be the ta·king 

of something which is taken simply to coyer up the 

murder. 

And, don•tthink the District Attorney is 

maintaining that .. Rich•ard Baldwin was murdered so that his 
. i • 

. . •, . ·~ . . . 
Creeper' could :be· ta.ken ·out.of. the garage. 

;. . 
·So, for'those reasdri~·we submit it . 

• .1',, 

·THE COURJ: Will --

MR. BERBC.RIJIN: One 

.· 
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• 
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1 

2 

3 

4 

5 

THE COURT .Yo~'re saying it do~sn'~ make any 

difference if he:.:s t.alk:ing about a Robb'ery or Attempted 

Robbery? 

.20 

I ag~ee wjth --.from what, as b~st as l can analyze 

it.· I don't have t~at much time, as best an.alyce it; 

6 you're right on the . .Robbery. 

7 

8 
·g 

10. 

11 

12 . 

13 

14 

. 15 

16 

17 

18 

. 19 

20 
. /' 

21 

.22 

.23 

24 

25 

. 26 

27 

28 

I 

I 

I 

He is now. a~serting that he cou)d have a Special 

Circumstance even if, he loses the Robbery as Attempted 

Robbery. :'. 

MR. RIORDAN:· Where ttie attempt' has·· to b.e attempt 

to commit a· Robbery: It can't be to kill h.im and then 
. . 

later on take his property. 

It has to be' Attempt 'to· take frqm him at the moment 
' 

they're killing him .. ~roperty? Where is the attempt? 

What were they · ... attempt:i.ng·:.to take fr:om :the:·p.r:esence 

of Mr. Baldwin at the time this murder occurs?. Nothing. 

There's no evidence there was anything. 
: 

MR. BERB~.RIAN: .. Another point being, I don't 

believe the Green· case was the case thai dealt with the ' . 

995 issue . 

It was an issue: raised on a·prea:l as a result of 

.conviction by a jur.x. I t.hknk ·we start ''n a diffet·ent 

position here. 

Again;. we.'re.' .. judging .whether the: r~a.g.istrate made 
' •- ' • •·' ; .. ;I I ' > 

.re.asonable inferences· ba:sed.'upon·, the evidence th'at l1e 
' .:;! • ' i 

heard "a.t. th~ 'P:reJimi:nary H·;~ring, whether you c'an infer . . . . ' . 
t . '; . ~ ~ ·-· . : : . 

that they had~ a1 ·~~~~t; the.intent to attempt to rob the 
:l •· .. 

victim and I ·b'el.ie.ve·tha"t ·tl1e facts in ti·e Preliminary 
.·, . . ·. 

'. 
t. •• 

• • ' I• ~ • 

~ .: •', . ~· 

. •' 
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• 

• 

. ~ ' 21 

Hearing transcript would support that . 

T.he_y have:.the detailed plan that was going to be 

carried out. They k n e\~ there wos. property at his house. 
' 

There was· property 
-·~ .· in the s h 0 p' 

I of and as a result 

that, the fact that thcy ... if the Court fi nd s they didn't 

.clearly walk away wit~.something off of his body based 

on the Preliminary Hearing record, I think the elements 

a" re.so.nab.l.e. i·nfe·t·}:nc·e· :th;a.t . ..the,:·· 

attempt was to do that. 
• • • • 1 

lind, ~1e'll sub.mit it. 

r4R •. RIORDAN: One final comment.: .The standards 

this Court applies on .th.e995 motion is precisely the same· 
.' 

standards that is applied on appeal when reviewi~g factual 

findings and; 

Secondly,· ~hat attempt was fr~strated? What were 

they trying to d~ that wasn't completed? There is no 

evidence in here,~hat~t.hey weren't there for any purpose 

other than to commit the murder o~ that they took anything 

out of the presen"ce. · ... ~ Or,·; intended to. o'ther than· the 

Creeper, which was an after-the-fact thi~g. done precisely ·, 

to obscure the murder; which is ~~ thC'"ni~urdei;·~.,~fhich, is the . 
classi~ Gr~~~ situation. 

MR. SHAPrRO: ·Excuse me. Could 1 just say one thing? 

J think there ·is one thing that w~sn't covered. 

Tliat is that we·'~:.e ~~:i.'.t.alking about ... he's mistaken, 
~ ~ 

t4r. Ber:.beri~n i,s mistaken. 
. . ·, . ~ "' ,.: 

Attempt ~ith ~~ Intent . Attempt is a specific 

foctual 'situ'ation .. in ~ihich a crime is commenced and steps . . ~. . 

.I 

'1 ·- ' 
·' 

·. :· 

'• 

. '. 
' 
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are taken to com~it the crime anct·then .there is a frustra-

t ion or i n t e r .. r up t i on· b e cause of external circumstances. 
r 

' THE COURT: I ·understand. 
: j 

MR. SHAPIRO:. I "Know, but that is one of :the 

factor~ which would ~ffect this Special· Circumstances. 

THE COURJ: All ""right. The matter wil1 be deemed 

submitted. 

! The motion of defendant Richards to dismiss the 

No. 3,S.Pe:ci·.a:l": Circun1stance, i.e., Robbery·. is granted . 

MR. BERBERIA~: Is the Court making a finding 

in. regard to our arg~ment that there be at least a finding 

of Attempt as well? 
.. 

THE COURT: Eorrect. 

MR . BERBERIAN: ~oth are denied? 
. 

THE COURT-: Correct. 

MR. R IORDIIN ,··., Your Honor I woul'd then 

THE COURT~ Go to· the next one in order, otherwise 

be lost in the shuffie. 

A11 .right. Insofar as you want to a·dd to your 

motion to di·smiss No:. 2, Special Cil·cums:tance, :narnely 

M R • S HAP I R 0 : L y i n g - i n - L~ a i t i s N.o . ..2 . 

MR. RIORDAN: ~Je·:w·ould --

THE CQURJ: let'~ take ... since we've gone just 

gone into the Robber~, let's talk about the next i~em, 
' . 

which is ... you're .. :tt.ed into your last motion, namely, your 

motion ".to dismiss. Coun.t 2, th.e Robbet·y count. 

MR. ·RIOilDIINi ;'"-There is no eviden~e of·a Robbery 

,occud n·a·.· for the l)urpos.es o.f a Sped al Circumstance. 
\,· . 

. .;.,_ 
\ .. '. 
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There is ri~ evidence of a Robbery occuring for the 

·purposes of a Robbery itself. So, in fact, the statutes 

of Cal iforn·; a require that if something is going to be 

char.ged as. a Special. Circumstance, H has to be charged 

as an independent.=crime. 

It cannot be charged as a Special Circumstance. 

23 

It cannot be cha_r.iied as a separate crime: 1· 

~aunt 2 has to go .. There'is another situation; 

with som·e of the. Burglaries tl1at we'll get to, whet·e you 

could argue that a Burglary was comn1itted even though it 
' ' . 

was not :a [lurgl at·y:'dor "the purposes of a Special Ci •·cum­

sta~ce, but for the.Robbery. ' . 

~he~e just -is not evidence of a Robbery itself' 
'. 

for the :special or for the substantive crime . 
. ' 

:So, Count 2 has.to be-dismissed,·as.~lell. 

' [THE COURT,:l·Jas:n':-t'i.tthe Green case that·ind.icated 

that th~y uphold the Robbery conviction and ·~eversed on 

the Gre~n case ... ~eversed on_the Special Cir~umstances, 

Murder, in connection w!th the-.Robbery? . 

·Isn't that the Gr.een case? Or 

:MR. RIORDAN: Yes, it is, your H9nor. 

,THE COURT: So, that would be somewhat contrary 

to what;you have just sii~. that couldn't be one without 

the other; isn't it? 

;t~R. RIORDAN: ,TQe: Greel}_· case in that situation 
~ ":···/ 

I missp6k·e'·.·. The .Green case· does say that, y'our Ho.nor. 

1 th;·~·l;a?···;he A;'s,t ~f-the t1~o arguments raised 
.•. . ...... ~ . ;. . 

~ppellarit ther'e·, but 
! . ' • • ·._ J."" ' . J 

the Green case involved the by the 

I- ;. ' I 
. . 

. 1' ,• .-

.. , 
. ' 

I 
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. '• ···-· 

. _., 

·• 

. . ' ~ · .. :2 I 

· ... · ... ~ .... ·' And, that is_,not ·tl1e- case 
. ' 

here. 

.- The. only :i·ten;. fh'<if we· to1 ked abotlt ·1·1as the Creeper . ' . ... . ... ... -. ~·: . .. : . . . ~ :· . . . ' . ~ 
•. 

' ·, 
i 

' :. ··.·.·.::.·:~~~·,:·:··~ :· i.iself, 
0 c c u r're d

0 

··h o'i.i rs:.-:,1· a·te r'. 
. . ~· . · ..... . . . : - ~ . 

There·. 1ya_s .-~~-dqrce and violence involved. in the 

'• .. 

... 

, I ·. ~ . . . 

. . 6 . [ ·: t a k i, n g of, t h a: f.:. ,, 
' ,. 

7 i. 
I 

The Gree-~ ·¢as e:.' .says that: 

"Unl:·e:~~:··t'ii';o;·t;j:,:~eny. ; ntcnt . : 
. ' . . . .• . ' . ·-,;. ~ - ... ' ... 

exis{s. ~<the time .that 

.:- . 
8 .. 

9· 

:.' ·:~:.··-l:. i t' s ·,.' 

. 12 :· ., : . ' _t 

- :. . . ~ ' .... ; . •.' 

It rn'ay · b._e. a .1•1u r.deT and subs eq uen t theft · a.n d, in . . . _..: 

this, case·, _~1hi 1 ci·oa·-l_a~,c¢~ist' intent eit~:r ·e,xi~ted ·as to 
. . . ~ . . 

.13 ' 

: •. ' i_4 

·j5 •· .. : .. l~r. Baldwin's:,p\:orjcrty in general, it.Lcet:ta:in .. lydid not 

:: ·,16 

17 

18 
! 

, .I 
._,9 : ,. 

i.. 

.' 

exist as 'to this -Cre'e.pe~.: .,, 

. . .. . : . . 

The inten.t.i.o_<tq'take the Creepe~. c_am,e:in.to .. 

ex is tan ce on 1 y :· ~·-'t· th'~::''t'i-~le. that his b oct/ ~~·a~·. t'a·~:dn . away. 

So, while. we -~~n.cede that a .Pe'tty 1-tj:e'.ft'' could·: 
. . --~-- .. ~ ; ,. ···.: " . i 

. .20' .. be ch.arged as .tO.-:t'he. Cree_per;· a· Robbery, cannot.-.. ·. There 
' 

·• '21 . .'!- :~a_s- no mental 'st-ate. :~i'£o t)1c Creeper a't' thc .. ·t;_~e of 'the 

I 22. ! . 
'• '. •I • 

. ; '-~··force. 1-1as irsed,~,:··~t:_r~s. taken 7 hoursi.l·a)~_r:; · ., _ 

· -·-;13· .. ·.1 .·· · ·THE c_oyRT: .. -,T~,a.~~:Green· case see~-~ to.m,e. the-y went 

_, .. 24 1-- off, if ·r -re~d- j_.t __ :_r.i_g:nt_::·: .they went off:·!. fro,;; ·tf1e fact 

· · .25· that· the murde.re~··'i:oak ·the clothing off of.·ti'f_s.:\'Ji fe. before . ' . . . . . . . . . . ; . . . . 

'' 

:·- 27' 

"'' . 

the murder.. ,-', .. · .• • •::- ·;'_'_~:- . . , .... . ' ~ ~ 

··~' ;=·· ., .. -~·-~=:·~/ -~- .. •;.-
~ MR.· R·IORDAN;;,,:.~J.Iiat',s' right. 

'- \ ,. . . , . . ·. ~ .. r . .-. 
.• •. ·rHE :c~_~'RT:;~:-~~:?·- th-at's really ·wher~.- fhey- barely 

: . ·.: . .:·'1~-:i~i> . ' " 

'• .. 
_ .... 

-···. ' .. 

' 28 
~ •. 
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·, 
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• '· • .i. J 

hung onto· a 4~to"~3 de.cision on that point, if read it 
.. 

right. 

How about, your· thoughts, r•lr. Ger·ber·ian? 

~1R. BERBERiM:" Your Honor, the case is soimilar to 

Green, the ones t,hat deal with whether s Special Circum­

stance, when ,you're d~aling with this felony, basically 

a felony murder type situation exists, usually center on 
·''~' 

whether there is a pe~iod of an interruption somehow i~ the 

flow of when the killing occurs. 

And, pirhaps,,the t~king or the crimes have occurred 

and then the killin~~ 

J,f the ~curt's reasons for denyfng the Special Cir-
~-. 

cumstance allegation .. were based upon this time intervil, 
'' ' I ' 

I believe that there ~ould,be justification at least, to 

hold for the principal cri~e itself, the Attempted Robbery, 
• 

again, the Information the Count itself.,. the 2nd Count, 

of the Information. ,: 0

• 

The clear intent and acts done .towa~d the actual 

fi 1 i ng of that inten:(ore shown by the r·ecot'·d. They 

clearly had the intent to rob. 

The fact that nothing was taken does not defeat. 

a finding by th~ Court that, at least, Attempted Rob~ery 

had occurred, and th~ Court is correct, there is .a distinc­

tion between 1vhat Gre~'l·said and the SpeCial Cirt~mstance 

pro vi s i on , and t h·e p f.i n c i p a 1 c r i me . 

And, Fbeliev·e:the di"S,t<taction deals with that . . . . . . :··~ •. . 

i s s u e of ·i: he · i n· t er v a i. '· be t.·vi~ e n when t h e k i 11 i n g occurs an d 
' . . . . ... 

the taking ~cc"urs-11nd.:the ."t~k i ng occurs, and then the 
' . .. : . -~. ·/···. . 

.. ·· 
"\: I • 

.. ~ :· ..... 
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THE·. GOIJRT': ·>liell', I could see . . .. ··· . . . yo;ui: :~t.ained. t·a find .. '·· 
·. . . . · .. ·.-~~ ~-~ _ _.:.·.:..: .. : .... ·,. . ' ~. . :. 

2 
'. 

?-J'';.·the reas~~:~ng·be'~'in.~: Gi::e(n because they had bo~hproperty 

... _.}:,\· Jhat_was ... take')_:·~.:ft_e.r_-"t~e.k.i_lling, the re'ason'irig and things 

···~ ·r::lfke,_th?t·.:.bu<.~)ley . .'a.lio seenlS to me, .t);·,~~ weren't Off 

6 · :· -frohi the co-~c/rt:·.tl;h "'he in effect, by f,orce, robbed the .. . . '., 

,·. 7' othe'i" of cl oth·ihg,'~~}o;e he took out to .the.\\roods. 

. 8 ·! Th~t '.$ ·\vh:~.t · .. ~_t;{;> attempt to hang! on there,· to keep 
.. . ·' ' 

'g .,th~ robbery as .. a ~~b~~antiv~· special enh~ncement .. 
.. ··~·. • • :-:~ • • 0< ~ •• 

10 ·_j_, NR •. BERB(R'Itl:l.~.·:.:~.'m ~aying the s~bs~antiv'e:charge, 

· 11" j ·.clearly, the int~·~-~:~·~:~' .. the acts they ditd.\vere :to rob this 
• . ; . ·. ~ c ; ~ ·:: . . : 

-~~ .j .man, •· . , 

13: .' 'The fact :t;hcY .... neither ·found no p·roper:t;y or. ·the 

.. -~4 _:·1 · re.cord shows 'they' ·~~·~,]<·;_no ·p1·operty at. th;~. moment ·that·· the 
' 'I 

,15' ' killing occurre~.would·~ot defeat, 

~ i rif~rence tha·t ·.they• ii.a:d .the i•ntent 
" . . . ·. . .' . . .. ; . 

· .. 
I ·be.lieve .• ·a ·reasonable 

~- . . . 
to rob' arid' they -took 

; :-· .. . .· . 

: !! . l 
.. i 

a· direct step to.1<a.r.d· t'hat; ·the commiss·io:n··.of·:thrit offense. 
.. ·: . "' ~ .. : . : .. ·. :. ' :·... . . . 

.And, J: bel:leve•,they··took mo.re th~n o:riE<dire·ct .. :18 .. ' . ·'" 
,. 1~ .· step. You have a.vihole. series of thin.gs;, .the planning, a'nd 

. ' ' 
•. 1•' .... · ..... 

20.· ... then, th.e carryi n~· o."ut .o3''·:·th.at plan by 1 ~~·v:i n'g'.· ·t.tle co-accom-

21 .. · pl ice, Campbei\;· ai.:the ·t·esi de nee of Bal d!lin" .tre decoying . . { . . . -~ . '• . . 
. \ . r .. , 

22.· •: of the victi~l to' t'lle.'pl_ac~':wherc the mur:de'r oi:~urred. 
I ' - . ·:· .. ~ . , . :. ' . ~ j .- . . .· . . 

'· ·23~· .All.of these-were steps.taken toward·.tll.e"'.fulfillment 
'! .... ~ /• ~- • ::: . • .;.. . . . \ ·. . : . ·. 

·of that intent. to ·rb'b·:··'an·d .. ·the filet that· t.hey di:d not o.r 
• • • • •' •. ' J'l ' ') I • ' • ' ' ' 

., 
' ' ' . .· •' 

·.· ,. 
"' ; '. . 

! ... 

.. . j • •.• 
•, ·, 
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THE COURT: .I must say, there is ·more.·merit to that 
' ' ' ,. 

and the earlier discussions --

MR. RIORDAN: Let me j~st empha~ize one point, your 

Honor. 

The thin~ that the District Attorney seems to 

continually be glossing over is the fact that a Robbery 

involved taking prop~rty from immediate presence or person. 

So if--· ' . . . . 
THE COURT: ·r-'m satisfied of the Robbery.: Let's get 

to the attempt. His argum~nt ... they pl~nned,.they carried 

out, pu~ one person over llere, take ·cash from the house, 

decoyed . in that area., the shop. 

Now, we can go-ahead. 
I 

MR. RIORD·t1N: ·Let me respond to ;·tflat., .. He would have 

to_argue that that w~s attempt to take s~meth~ng from 

Baldwin's property at the lime that they, were ·killing him.· 

If they ' .. I·Jent: off. tO. the:.~IOods .. :fo·· kil.l him SO that 
' 

they would leave his ·car or his hous<· <:lone, it might be 
' 

a murde~ for Financial Gain; and the 

that Special Cir~umst~nce: 

District_ Attorney 
i. 
i 

' 
But, he seems- to be 'greedy ·.in l.ookirig 

has 

for another one ~r in· looking for a Robb~ry here, because 

if they completed that murder to take so~~thing later, it 

certainly'is a crime. 

_ r._.ut, it '.s not a Robbery. Sci, he; has :to sa.y they 

either took or attempted to take and were interrupted ... 

something _from s:aid~~jiJ: at the time that he was killed . 
.. 

·.· A·nd;. the· onl;·: art'; cl e. that he can come up with in . . 
. i 

·~-. ' 

, .. ,. . ' . 
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that way, the only brticle that can possibly be the object 
. . 

of ei thei-. a RobB;_I~y· 6r Attempted Robbery is ·the C1·eeper. 

And, Gre~}:_-says, quote: 

"We conclude -that like the non-violent 

taking ln 1arce~y. the active force . ' . . . 

or integration way the taking is 

accompli-shed· in Robbery must be motl 

vated bi the attempt to steal in order 

to satisfy requirement of Section 20 if 

tile _Larceny :put·pose does not ar·t·i ve · 

unti_l afte~ 'the force is used b_y the 

victim. There is no joint operation of 

act and intent necessary to constit~te' 

Robbery ... " 

28 

-- Now, as you ~ointed out in Green he took ~omething 

from the body at the ~ime he killed her, act~allj before-

hand. 

The o~ly arti_cle th~t possibly fits th~ immediit~ 

presence.thing for eith~r a Robbery or Attempted Robbery 

is the Creeper and I ·don't think anyone .is going· to argue 

that the lar-cen i~tent as to the Creeper existed-until 

hours after the killing was committed. 

So, in that _sense, the differenc~ between this and 

Green, no object was t~ken from that pres~nce until the 

murder was over . 

So, ther·e-'-s no Robbery. 

M R :· ~-~'RB ~ R II\ tl'; ~or that very sa~e reasoning, there · 
'. -· . ·;. ·~.: . ; ... 

'• 
'i 

:.·. . ' 



·•' 
1 • 2 

3 

4 

5 

6' 

7 

8 

9 

10 

11 

12 

13 . 

• 14 

15 

16· 

17 

18 

19 

20' 

21 

. 22 

23 

24 

25 

26 

•• 27 

28 

·' 29 

~ • -~ • I ' ~ 

was ·definitelY, from· a r~asonable i~f~rence, that the . . 

Magistrate could ~ra~. that they had the intent to Attempt 

to rob him. 

That .was the •hole.purpose of the killing, was to rob 

and to trike this man's property. 

The fact that the record does not s~ow, directly, 

as the Cour:t .. i!Linterpretating it, does not show directly, 

that something was'taken. to meet the defi~ition of Robbery, 

does not mean that th~ record cannot be reasonably inferred 

to show that they did~ in fact, have the intent to attempt 

to rob . 

THE COURT: Well, I read the Green cas·e, to say 
' 

·t~e least: But, Idid read· it, tried to focus ·on thos·e 

areas and there is: language· ... you're both quoting, that is 

accurate and su~ports both arguments. 

It just ·seems t~·me that the major dif~iculty 

then that I can ma~e ~ major distinction be{we~n Green ~nd 
i." 

this case on the record tllat:.is befo\·e the Court, ;i.u$t.'"···· 

seems to n1e that t~e same logtaal conclusioris should be 

drawn on this moti~n as ~as drawn on the Special ·Circum-

stance motion . 

And, that will be the order of the Court. I will 

grant that moti~n.· '· 

2:55 O'CLOCK P:M. 

+· + + 

THE COURT:. Now, we have the -- I guess, the motion 

of· Richards' to dismi.ss ·special Circumstances No. 4, 995 
•. ' 

to -- directe~:tow~rd·the aurglary. . . ·~·I , . . 
1:;-:-.. 

~- .... 
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.. '.~ . 
., MR. RIORDAN:· :.•f:our H.9nor; I suggest that there is 

no sense in hiding ~he ball. We have got an amended 
\ . . 

complaint in here,.which makes the thing specific . 

So, I .mighf .as well address myself· to ·f.t -at this 

time. 

THE COURT: All right. 

MR. RIORDAN; I don't think we can dwell very long 

on the Special Circumst~nce allegation involving the 
. ~. ~·· 

house on Beneci a Street. If there is one thing. that's 

clear, it's Special Circumsiance. allegation th~t are 

interpreted very strictly in. the Ghe·n:t;_ case, which, 

admittedly, involves "lying-in-Wftit". 

We'll ·get to that later ... said, "1~aH"·: ..... The.term 

"while'' exactly. Means while~ 
. I 

It doesn't 

mean anything ~.lse and _if you ~Jere to wound -somebody v1hilc 

"lying-in-wai~~~. l~ave them ther~ and come.back hours 

30 

later it ~1ouldn't.b:e inurder committed.·during "lying-in-wait". 

If you killed him then that would se~m to be a 

distinction without a difference. But, those distinctions 

without a di fferenc.e are ·absolutely critical ~Jh·en· you deal 

~ith ·special Circumstances and the consequence that it 

bears. 

That" there could be no possible argument that 

Richard Baldwin wa·s. murdered while anybody ~~as burglarizing 

his house on Benecia Street~ because it's the Prosecution's 

position that he was murdered in his gar~ge, which brings 

us to the garage and.we're back to the same thing that we 

wet·e all along. 

' ,, 
'· 

• ..... .a·. ....._.., 

. ~· ' 
~ .. 

~-•• J 
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' ! 

., ; . . 

The._ only, w.ay that you c~n define the crime that 
• .' . ' j] " . 

·occur-red in the g~'rage'··as' a'· Bu~~lary is to say that it was 

a crime committed··.; ndoirs. a~d it was a felony' i. ~., a 

·r1urder. 

But, then you run into the classic Ireland problem. 

There is a merjer.the~~- It cannot be a -- you need an 

independent felonious ·intent to have a Specia- Circumstance. 

The w~ole··point of Special Circumst~nes is that 

you distingjish First',Degree Murders from Mu"rders which 

are in some o~her·way more heinous,- more criminal and so, 

you cannot allow a· Mur~er to be bootstrapped -into something 

beyond that. 

And, in this ~ilse, ~he only feloniou~ intent t·hat's 

been demonstl·ated .for ,the reason, same reason we ~e.re 
., 

talking about, th~ Robbery befol·e, that was 'p.res.ent in the 

. garage, was an iri_tent .. to Murder, assumi.ng th"at that's 

supported by ~he reco~d here. 

Now, I'm 's.ure that the District. Attorney will go 

back to the _classic ·arg-ument, he will..'.that-·he's· been 

making before. - ·.-

He'l.l say, "well, ·wait a minute. Tl1.ey-went into 

kill him so ·they~could commit lar-ceny at some other place ... " 

But, thaf does not make ·the en fry into the garage 

a Burglary for the purposes of Special Circumstance. It 

could make it a Burgl~ry for the purpose of an ordinary 

substantive crima., But, for a Special Circumstance you 

have to have a l~rsonist·: intent other than Murder. 

II 
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20 
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. . 
So, it cannot·--. ther~ cannot be a s~ecialist on 

. . . . /" 
Street.. No murder occurred dur.ing that-Burglary 

. . ' . i . : -

The·~·e. c~n~~ot b-~ a specialist as ·to the gat·age, 

.IJeneci a 
! . 

.because no Burgi~rY occurred other than a Burglary to 

.commit a Murder, which was not independent of the Murder 

and therefore cah~bt aggravate it. 

32 

And, I think, once again, what all this comes down 

to is the Djstric.t. Attorney has a good argume~t that, as 

evidence of this.:record: of larceny and financial Gain, but 

he's been given Sp6cial· Circumstance on that,_ he's not 
. ·' 

allowed to bootstrap it·.into other Specials ·that fit the 

evidence. 
'l. 

THE COURT: COuld we talk in terms, also, ~e're 

addressing .the P~ople'~ motion to amend since that's what 

jou sort of indi~~te, because we know you're now seeking 

to amend, set Jorih sp~cific house an~ a_ ~pecifi~ shop. 

MR. BERBERIAN~· That's correct, your·Honor. Lar-

sanies. 

THE COUR~: That will .be your argumerit to both 

of those motions? Your motion to dismiss that Special 

Circumstance and ·~o~~ found 'that the proposedamendm·ent, 

that Mr. Berberian's motion to amend his Information. 

Okay. 

MR. BERBERIAN:. Okay. Your Hone •. 1 guess 

disagree st·rongly with. counsel, the crime of Murder and 

the crime of Burglary and the Special Intent of Burglary 

is that at the time o!~an entry, you're dealing with an 

~ntry of a struc~ure and at the time of that ~ntry that 

·' 

.... · .. ·:.: . . .. ··-.:,., 
":· -, 

I 

i. 
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1 
you possess a certil~ ~~ient and the Intent at the time 

• boih 's.tructures .wer,l= '·entered· in this· c~se was to take the 
.. . . ~ .~ .·. 

3 property of Richard ~·aldwin and t~·murder Richard Baldwin. 
• . • "" ~' l-'" 

4 He possessed·lhose ... they possessed those felonious 

5 intents at the entry point in both situations. 

6 Looking at the Preliminary Hearing record, there 

7 was no cognizible i"n(erruptlon from the moment that Tom 
, .... 

a Miles reaches the:~;ti~e. back on Benecia Street at Venetia 

9 ~1eadows. 

10 
The plan is· gqing forward. Andrew Campbell is 

11 left at the Venetia··Meadows. They decoy Richard Baldwin 
. ·. 

12 to Front Street. .. 
·'-• 

13 They have entered and remain and in ·fict, Andrew 

14 Campbell rematns·at .. ihe residence in Venetia Meadows as 

15 part of the plan to_.keep the alarm system from activating. 

16 He's looki~g';over the residence in order to see if 

17 there .is p.t'operty to·,·be taken. They go and they entet' 

18 the second ~tru~tUr~.··the one on Front Street. 

19 Again, the''.intent is to take·th{s man's property, 

20 to commit larsony, .to murder the man. Those are the under-

~ lying felonies that.:support that Special Circumstance. 
:.· ... 

22 And, there ._is no .interruption frotti wh~n that plan 

23 is put into action' until the man is killed. 

24 It is something that is moving continuously along, 

25 . and at t h ~ entry · i n t'o each s t r u c t u r e , the i n tent ex i s ted .. 
0 ·,M 0 Oo 

26 

27 

THE COURT~ tsee a big difference f~ankly, along 

with the D.A. bet~~~n. qur Robbery problem.and the Burglary 

28 problem, and that's _·qasi cally' because· the intent has to be 

--. ··:· .. -~\ 
. '' . 1" 

,. ·. . . . ! ~ ·.: . .... 
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develope·~ or existinii. ~·tioul.~ say, at the time of the entry. 
. •• · •. t; ;. .. ·," 

H~'s relying on the_in~ent as being obviously 
.. : '. . ·:4 •· . .::'· .• ~-·. ' '.: · . 

·'.e-xpressed i·n' all 'the~··pre-entt·y planning and discussions, 
., . 

which are evi·de,nt: ·i;,n~·th(;tf.anscript and what bothers me, 
. ' -·· _.,: ' . . -

supposed to ·be pJ ans·. -to :.take the property of the victim. . . . . 

And, he·had a half a dozen different locations ... 

,you can have a h~lf'a d~zen different Burglaries as it 

·went from town to' t'o~1n to Tahoe Cabin, going· to go up 

.. there and take li:t s' ·ski boots. 

That's \'lhat· . .'botl1ers me. 

MR. BERQERJAN: .There could be a point where 

'the Court could draw a distinction and then you get into 

all sorts of pl aened together, because you have your 

"lying-in-wait" situation where they talk about cogili~able 

interruptions. ·. 

You look an~:you'll see that. these are· the : 

inferences .that ~remade in the direct commission of the 

murder itself, the int~nts have already been expressed 

1n the pre-~lan~ing:a~d the~e are the eh~ries that 
. ' . 

' result righ ·at the time the muq:ler is taking· pl.ace. 

There is no~interruption .. No•, if they had ~- the 

Court puts in an eiamplc of five or six other structures and 
1 • •• -· • 

23 

24 

25 

26 

27 

28 

·-: 

·five or six different. counties .. , 

For in~tance, after the murder is committed they 

--I mean, we're sp~culating ... they could come back. Other 

things could happen_:, They can spend the night in their 

residences; go to tl1ese other places at. their leisure to 

.take property.·· 

·! •• :' .;•_ 

· .... · 
• ! • • • 
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1: don't fh\nkthere,,_. ... l think you have attendant 

arguable ~act~ .. AJl si~uati~ns in those cases, it could be 

3; ··a'rg·ued,"thatqy'o·u.h~v'e ·s.ome inte'rruptions for felony murder 
! "l• 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

purposes, as a Spe~iaf ~ircumstance. 
. . J . 

But, n;t wfle·n··.i,~'s .right at the moment when you're 

engaged in the act of the ~illing. And, that's what . . ,··. 

we're looking at here.'. 
' . . -

THE COURT: ·sa,.you're obviously saying, in othe1· . - . . 
words, you ca~.hav~ --~you don't have to have _D single 

locality or single.·building, namely, where th~ murder 
... 

takes place. 

That's not the only one to be the subject .of a 

• Burgi ary? 

MR. BERBERIAN: Not under the facts pf this case, 

because the whole ~]an:~as sdwru n in order to murder 

16 him. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

You were go'i ~9 #.to have to move him from this 

structure to this ·ather location to put the plan into 

effect and it is sometliing .that was -- it' s just tied 

together so closely with the plan ... closely w i t 11 the plan and 

the killing itself that .you do in fact --·don't-- you don't 

have theinterruption and you have the Burglaries 6f both 

residence and sho~. 

MR. RIORDAN: Your HonOr, let me 1nake our position 

clear. . .. 
We would a~re~'that if the evidence showed that 

the defendant ~1ent into· the Venetia Avenue. house, ·Mr. 13al dwi n 

28 was there, they ki',.led him and took things around and run 

' .. ,. 
... . ' . . ... 

i• ••• •. 
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• 

• 

.• •. 
1 off with them: 

" 
2 That·evideh~e would ~how a murder committed-during 

i. 

3 a Burglary. 
L ~·' 

4 Now, appar.entl·y.;• it~s Mr. 'Berberian's position that 

5 if you wa] ked down_. the":;.tr,eet in broad daylight, okay? 
. ' I· 

•' 

6 Broad daylight; arid shot someone dead and then went to 

7 their house to tak~ fhi~gs out of it, that was a Murder 
. ,· 

-B committed during a Bu~glary, even though the murder was 

9 committed in no ·structure w~a~soever, and no legal defini-

10 tion would make a nJu0der. on the street a Burglary . 
. . 

11 And , he ' s say i n g , . i t ' s , a t1 u r de r .d u ..-i n g ·a Burg l a 1·y , 

12 because it's a Murder comn1itted so that you can later go 

13 commit a Burgla.ry. ,1\nd, the problem with that whole thing 

14 

15 

is that he has charg~d as the statute requires,- that the 

Murder was commitied while a Burglary was takini place. 

16 So, "there is· no wiy you can possibly argue that 

17 you commit a_ Murder·on ~h~ street and then go comm~t a 

18 Burglary:,. that you hav·e committed a Nurder during a 

19 13urglary._,. · .... · .. t.; . : •· ··: :·-. :· ,;.; "• 

20 :.· · ·.You·have· .. G:onlliJitted:a ·Murder. arid a Ilu·rglary,· but 

21 y.ou have not committed a Murder duri rig a Burglary arid . 

22 the importance of the word "wl1ile" is shown by the Gant 

23 case so that .ru·les· out Venetia Street. 

24 You cannot p~s~ibly say that someb~dy w~s committed 

r~urder during a Burglary wh_en they, were murdered mi 1 es 25 . 

:: ,I 

28 take 

away from the 'struct"ure·:where the murder allegedly occurs . 

THE COURT: Even though the plan is to murder him, 

him fron one structure, divert him to-anotHer, murder 

36 

L ------------~~~------------------------------~ 
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'o 1 him. place you can have the Murder • while in the co'rtinfi\sion crf a· Burglary is where the ·actual 

,. 
2 

3' Murder takes· place; a. single locality type of situation? 

' 
4 M·R.:,•<IOP,DAN.:··.~Abs.olutely, and the thing.· .. if the 

,• 

·5 statute says that :so .and so was murdered, Special Circum-
• :'· • ..; ., ••• .:..:-:, .::· p' • ;. 

6 stances ... ''so and so~was murdered for the purpose of 

7 ·committing Burgla~y .. ·." th~n Mr. Berberian Noul d have a 

8 .good argument. 

9 But, the statute. says: "someone murdered· during 

,10 a Burglary ... " and th.e Ghent case, with the "lying-in-wait" 

11 'thing::pointed out. again, I'm going back to the example 

12 what they say, if you ly in wait and wound somebody, go 

13 off. for ahile, conie back, still wounded, you apply the· 

• 14 croux d'graix, it i·s not a Murder committed while ~"lying-

15 in-wait." 

16 And, they said: "While that disti_nction may not be 

17 apparent to th~. general·'.public, but Special Circumstances 
'· 

18. on precisely th·tngs like that ... " So .• I will a)lmit that 

19. Mr, Berberian haso a good argument, that the record .shows 

20 a Murder committe~.: fo·r ·the purpose of commi ttl ng a 

21 Burglary . 

. 22 But, it does not show a. Murder committed .while a ' 

23·, Burglary was being -.- taking place, except if you were to 

~ argue that that occurre~ in the garage, and then this problem 

25 that.you have.there, tt1at is, there's no larcenist intent 

26 involved in that .Rurgl at·y, in. the sense that there's no 

• 27' intent too:take something from the garage evidenced by. this 

28 record. 
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A'nd,-.tl)e .. t~ing,:that:."he s:eems to be rebelling at is 

'the notion that you would aHow somebody to commit a murder 
• ' • • J 

3· for larsonist'·i~teht~and not have it fit in one df these· 
' r ' , • .• 

4 ,: ' s,p e c i ? 1' C .;-r.c urns tan 2 ~ ~.: ··:. . ;: ' . 
. .• • . - . . * . .. -.• ,., .·' . . ·' .·· • 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

,. 
And, I -say; I think he's being a little greedy 

·the the S,tate:'g'i'vi;ng 'hi·m· the Special Circumstances to 

a~ply to t~e siiu~~ion.that he's talking about ... if you 

have a M~rder .. com~itted for the purpose of a Burglary, it 

could be a Murder for Financial Gain. 

That's whe.re there is a Hurder for Financial Gain 

Special Circumsta~ces, and you cannot sort of reduplicate 

these in legal cat-egories that t11ey don't fit in, otherwise 

we abolish the difference between Robbery and Extortion. 

If you_ go up· to somebody with a gun and· sa~. "You 

15; mai 1 me a check next week or you' n suffer for it. .. " 
' :1 . .· 

~6 

17 

18 

19 

20 

21 

22 

23 
I· 

24 

'25 

26 

27-

28 

And,_ they mail_you a check. You h~ven't committed· 

that Robbery. l have committed Extortion' 

You take ·th·e c'heck from them, it's a robbery. Now, 

that may n·D-t seem· t6:.lie-an.important difference, but it's 

the difference between two. crimes anct that's .~he.difference 

between a Finan~i·al_Gpin Special Circumstance and the 

Burglary Special ·circ~mstance. 

MR. BERBER IM :_ I disagree with counsel's argument 

about Financial Gain. 

For one thing-, I believe-Financial:Gain, is a term 

that is, in all practical effeGts, going· to be ·interpreted 

by the Court to .~ean -a Murder for hire situation. 
' 

And, i~ is· ~hat ·type of a situation that that 



• 

• 

1 

2 
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allegation is di.Yected·.•to, both by the recor·d and or1r a1·gu-. . -· 

ments . 

. Mr. Ho~-v'er,·:l~as the i·ndividual who actually did the 
. .:.~, 

murdt!r .. He ~1as to be pai.d for that. That is the l~urdcr-
... -~ . . ~ ' ... 

For-Hi~e allegafion ~~ it would a~ply to him.if he was an 

adult. '. •. . . :.- ·• ••, • '' I' ' o o • :! i .~ ·. • .' : ' :· ·r··. . .... -." ''! • ... :·. '-:;!J 

Mr. Richarc;ls, the person who hired Mr. Hoovet· 

8 under 190. 2(b) .. it ·.is und'er that i nter·pt·etation of that , 

9 section that he fits -~~i thin that Special Circumstance. ~"-; 

10 - , Not only did he· <;Ontt·act,_a;- basii:a) ly',··:mut·det'-for-

39 

11 : hi·t:e. si,tuation 1-1ith ·, ~1r.- Hoovet· and 1·1r. Campbell ... you have 

12 other crimes th~t have b~en contmitted -- the other crimes 

13 b.eing committe•L--.our argument., arc both to~1ard Robbery 

14 

15 

i 
land 

But, at thi~ point, toward Burglary ... they had 

16 the clear intent to ·take_ his property. That's:-'Just replete 

17 in the record ,to show w~at their intent was an~ th~ prope~ty 

18 set out on page 70 to 79of the transcript· where Mr. Catnpbell 's 

19 · '1 testimony sl1ows that the· property that was to be liquidated 
I . -

20 ~1ould be found both ·in the shop and in the_ res-idence. 

21 So that the intent to take property was there prior 

22 to the·i r .entrie~ .into the structures and this was all together 
. - . . ' . 

23 tied together. It's,; one··count, one transaction and the 

24 fact that:yo~ have two d~fferent localities· does not defeat 

25 that position at all. 

26 And , I be l ie v e _ t h a t the Co u r t s Ito u 1 d h o 1 d a 1 o n g the 

• 27 lines of the ·amended· Information that there arc two counts 

28. of Burglary an~ two ~llegations of Special Circumstances 

i 

' 

i 
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involving eurgJar:Y .. : ;. ,., . . : :- .. 
. . ~ .': ... '· . -. ' . 

THE CO.URT: Jusf' decide· thi's .at the trial. 
~~.··· ' ._.'·\ '.· 
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No 

use spinning gears .. I can do all the. statutes forever and 
£~:· . 1,• ·, ·• ; ... • ' . -\ .. -. . ,, ' 

forever.- Just ·shoot it here··as ·best we ·can. All right. .. 
Dire.c.t,i.ng' ypur attention to both the motions 

. •, -:. 
as Mr·. R!ordan says~ and ~ say, on the People's motion 

7 to amend, we will -.- the Court wi 11 grant the motion to 

8 amend in its·_.entirety.'' 

9 

10 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I will di~miss your --'deny the motion of 

Mr. Richards to ·dis~i.sS the Special Circumatance allegation, 

which are now .. ,·are c~nnected with both the Burglary 

stibstantive charges of the residence and of the shop. 

MR. RIORDAN:· Your Honor, for the purposes of 

clarification so ·there are now two Burglary.·Special Cir­

cunlstance allegatio'ns? 

THE COURT~ 'Two Burglaries ... Count 3 and 4~ 

cdrrect, in. tha am~nded Information. . . ' . 

MR. GERBERIA~: I believe lodg~d with the. Court's 

copy of the motion to amend, copy of the proposed amended 

Information. 

contains an allegati~n ~f Robbery. If the Court wishes, 

I will prepare an amende~ ·rnformation; not being reflected . 

I wi 11·. do·'tha t . 
... 

THE COURT: Forgol that knocked'o~t your 

Robbery. So, that will. have to go along ~ith the amended 
. ~: 

!· 
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along with th~· enhancemehti . th? Robbery. 
' . . . - . 

Informatio~ iri t~nfo~m~t~ wt·t~ the Court hol~ing at this· 
~. . ~.. ··.: ~-. { ·. . ~- \, .: .. :. -~-~- . l 

point. · .. , 

THE :cd~RT:,: ~~ip.uia·te: need not be ar,ra.ig_ned 
. . . . 

and the sam~ pleas will be deemed en~er~d to the amended 

lnformafi6n as it·~as to the original Information? 

\-Jill you, Colwsel? 

MR. SHAPIRO~- Yes, your Ho~or. 

MR. RIORDAN: Yes. 

THE COURT: Mr. To~rico? : ·. ' ;. ' ·, ... .. ' .. ,._. . ·.: .. 

:o :·· · • ~1R-."·TORR.ICO:·. L-d'on:t·.be)ieve .the.·Inform?tion 

.charges r~r. Hoover: with a·nything, Your Honor. 

THE COURT:. A 11 r.i ght. Next, we ha-ve·--

MR. TORRICO:. I haven't seen it .. 

THE COURT:- --defendant Richards' .. 995 to 

dismiss Special Circumstance No. 2, "L·ying~in-~Jait". 

0 kay . ·r~ r .· Riordan? 

41 

MR. RIORDAN: Yes. This doesn't·involve -~I don't 

thi·rik. complicated .legal questions at this point, because 

the Special Circu~~t~nce of Lyin~-in-Wait ha~ been 

clarified by theGhent case, and the one th.ing it says is 

that you have to tiave evidence that ·.it was' committed not 

after Lying-in-1-Jait; ... not before Lying~in-wait; not because 

of Lying-in-Halt, but duri.ng Lying-in-Halt. 
:. ' 

And, ther.e~:is nothing in this record that 

describes how Mr. Baldwin was murdered. Nothirig whatsoever. 

There is .no·: eye_-witness descriptio'n. There ·rs no 

t. -." ' . 
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.. ,: 

de s c r i p t i on: by·. ' e>i:th e r of t h e• a l l e g e d de fend a n t s , w h i c h 
' . : . .·.; .: : . ' 

• • .· ' '• I, • -

were then passe·ct.o:n\to'anyc;ine else as· to how this occurred. 
. . . . .. '-

·. '.·.:"It·. is ·absolute·l.y true that you could speculate 
:· I 'l; 

0

: ~ ~,: ,: ~ '!~ .. ~:;•: •/ .. -···'.,w,;;! ,1 0 •' ' 0 ' 

that.it occurred 5y'both of the defendants crawling off 

along the 
•. : ... 4.:/ . ;;; : 

floor.· a nct.:'l e.ap i n.g up ori Mr. Ba.ldwin. 

You can speculate as to anything, but there 

jyst isn't any evidence that would support the finding that 

;~·was committed while Lying-in-Wait. 

i~R. BERBERIAN: Your Honor, What ~4r. ·Riordan 

calls ''speculation'' is :what I believe the M!gistrate 
! 

properly found l~ ieasonable inferences from the evidence. 

Th'e ·Ghent case merely, again, talks about this 
-~· 

concept of the congruity of the ki 11 ing and the· design in 

our case, the sicre~ design to take the victim by surprise 

·and conceal, is ignoring that language whkh is i~: the 

BENJAMIN cas~. which is cited ~n 'the People'5 response, 

that a concealment aspect of Lying-in-Wait encompalses 

the traditional ''ambush'' situation. 

But, it also includes the si.tuation where some 

other secret de~ign is fSed to take the vic~im by surprise 

and I disagree strorglj. with Mr. Riordan's analysis of the 

Preliminary Hearing.:record. 

It very clearly an~ yery strongly .shows that 

the entire plan was~·~ut into act and it was ~o decoy Mr. 

Baldwin to that shop. and it was because that pla·n was 

successful from thet~ standpoint, Mr. Baldwin was killed. 

I' 11· submit i.t on our --

THE co~RT: Well, thfnk i.n light:of ~onsidering 
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this under the 995• that 'I will·'deny the motion. 
.· .. 

t ' . • 
All right.: .w.e .also· .. ."before we get.; ;dp ·you 

wish to disc~:ss .,tl1~ 'Elec.t·ion'. -.~·:Ri.chat'ds! ·:m.oti.on to-:pompel 
. . . ' " ; .. j: _· ' ' .... ,. ·. . . • . . . . 

·4 Election? 
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• I :·~ ~' • • " 

f~R. RIORDAN: I do, your Honor .. I think, now 

that we have .. a .sense ·of what the Special Circumstances 

are, I think the motion for Election now appliis with a 

good deal of force ~o the two Burglary allegations. that 

are in the complai~t. 
. 

1 m.ean, the District Attorney has, essentially 

said, he's presented _evidence of where the crinie occurred 

and now wants to ·go to t~e jury and sort of thro~ it up 

i n t he . '· a i r wh·e·t h er·h e was k il 1 e d w i t hi n t h i 's s t r u c t u r e , · . . . 

·If you find that that's a B~rglary you can go· 1·fith that. 

If yc:J don',t, _1·1hy· don't you go up· the road a 

·couple of mtles:.~.-. ~nd take a look at another house up 

there. 

I think that it··is a double charging,_a Burglary. 

I think one·t11ing.we also a"gree is that .. a ~1urder cannot . ' . . . . 

occur during two burglaries which are committed m~les away 

ft•om one another. 

It's got to happen in one place or the other and I 

think they should elett what their theory is at this point. 

.MR. BERBER.IAN: !·don't believe there.is anything 

new that counsel itated that i~n~t'st~ted~~ba~ically in 

·the motions. 

I believe "that he has stated no authority for 

what he's arguinB bef6re th~ Court right now. 

•. i '., :\ . • '· .· 

r 1 • ·~ 

' i---
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If it's a "654·" type of argument, 1;hich I believe 

is more what he's addressing hi'ms'elf to, t~at's,something 

that may hav~·relevanc~ at the tim~· we. get to the sentencing 

phase of the ca~e .. 

But, there ·is nothing that pre~entsthe People 
' ' 

,· ' 

from trying to ~h6r1 to this jury each and every Special 

Circumstance that ~e··believe justifies the increased 

Punishment tila·t··we're seeking in t!1is case. 

And, I' 11 submit it on our arguments. . •' 

THE COURT: . ~Jell, it does seem. to· me· that we're 

really a .little premature. This is probably~ possible 

conviction-type .of .'pr:oblem we're faced ~lith'· here> ... with 

tl1is cnnvicti91.1·/:::.: 

1\lLri,ght·,J',•.!hat motion rJi·JLbe denied. · .. ~ . .. . 
.Al.l'.ri·g.h'i:.. ;• Jhe·r~'s· a motion of the def~nse 

' ' • o' I 

' • I ' ~ ~ 1 ' ' I 

Di~co~ery:~f Pedpl~'s discussions with the co;defendant. 
... ' ·:· ' . ~; . . . . .. 

·Hoo\ier''s.auo~ney, re plea-bargain~ etcetera. 
. ' . . . . 

.re 

\ ! .: . 

1 have':read- -·-· ·:·· ·· · •· ... 
.. ·. I. , , ,; 

MR. il ERB ER'r i\ti: I don't knol'l if counsel 
. ·.·. ... · ''· ' -~. . -~ . . . 

'niE' COURT: ·~·Th~ .f'espon·se t'fJat you. just. delivered 

today, that was _.iu.st fil.!?d, I. think the o,ther ·day, 11 

' ' 

:motion . .'.and 'r think· the, authority cited by ·~1r. Riordan 

.·are correct, that if you·-- if there are any di.scussions 
' .. 

they may have to be disclo~ed, if he's going to be a witness, 

Nr. Hoove.r; · .. _ ·. ·.· ·· 

But, absent .that, in li.ght·of your reply, there 

.is nothing to be.added at this time. can make an order 

. that:,if tliere are d'is<;us~ions, either pi·oposals· by 
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··Mr. Hoover's client through Mr. Hoover's attorne·y or the 

r~verse to the'Prosecution to Mr. Hoover's attorney• that 
, .. . 

I think those would have to be disclosed under the Ruther-

ford case. and the .. Ferguson case ... t.rying to understand the 

People's response to that, that thefe .has been none. They 
•. . ' 

might invite somethi~g. 

MR. TORRJCO: That.w6uld have a chilling effect 
. . 

on any pos·sible settl,ement·of· t~e.,.tougher case. 

THE COURT: Evel-ything ·nas .. a :cliill'i ng effect 

in the field of crim·inal 1a1-1. I'm afraid my' on.ly point 

is there's noth\ng to·b~ ordered or disclosed at this 

time from the ~e~~nnse, . 
. . ... · 

But;,·if-:;the.re· is, I t.hink -- do yo~ have any 
. :.- ·,../ ~ ·. : .... 

qua r rfj.l. wit h.! t li.ose ·Te'r·g us o·n, :or Ruth e do rq_ --
. :·..,, -;: ' . . . 

· ·, ~lR:.'B.ER~ERJAN::, I.f -there had been a discussion . . . ( . (.' '· •' 

along those 'lin_e/·:co~"r\'s~.l -~IO~ld have been advised., I 
0 • .' •• ~- • • • _;. • • ~ 

·think 'our. response·. is d.ir;eCtly to the point. 
~ I ' ~ ~- • 

I.' "' ~ : • •• 

" Mr. ·lloov'er's· only opt·ion ... and, it's been the 
i .. ,. . ,J. • •• : • -'j .: .. ·::. ~ : ~. • • ' ·. : . 

,same .from 'the beg·i,nn'i,_ng','.of~thi's 'case, is that h.e .has to 
. ".\ ' . ·. ' . 

plea this as: .cha.~_ge·q_ ... ·._.have to ~lithdraw his Insanity . . . . . '~ 

' ' 
_plea and ~l~a as cha~g~d. 

·He have never made any offe1·s to ~lr. Hoover. He 

··don't intend t"o rHake·-any offers to l•lr. Hoover. 

. THE COURT: I' .guess the order so we.'don•t· have 

to have another motion or something would. be'sort of a 

conditional off~r; 1f' there. are any proposals, n~goiiations, 

or offers, those wi1l have to be disclosed ... 

And, I woulFgather they would only, basically, 

. , ... 
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-1 . .be discl,osed if . .I .. read Rutherford, if r~r. Hoover were. to 

2 be a witness, so it could be a challenge to his credibility. 

'3 

·4 

5 

6 

7 

8 

9 
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"1; 

"12" 

13 

1'4 
. '; 

15 

16 

17 

Do yo·u· v1ant . .' to run that tryrough once, M1·. 

Riordanj See if you're in ·agreement?' 

MR. RIORDAN: I think that'i correct. 

TilE COURT: 'That wiil be·the order; sort of a 

c:ond,itiona,l granting of your discovery, if there is any 

d"isc'overy, Iguess we'll call it. 

3:20 O'CLOCK P.M. 

+ + + + 

THE COURT: All right. Ho·w about a motion of 

·-t·he People that .:was filed t-1arch 4th to require ·production 
· .. J·· ..... : ..... 

of the -~ refefrect•to the QOld bracelet or. ankle? 
_. ' ·.,. .-- '• . -.... ·._. :· •, .- :• 

' c ... -i 1 • 

·, s e·e m s to me . t h a t !. s . Ji rod u c e a b 1 e . 
.,.·_ •, .. _ . . { .. , .... '.-· ~- ... •, . 

MR: SHAPIRO_: .... They't·e entitled to a picture. 
·;. ,,. ~-::· .... - . 

·· 'TH(.C.OURT·:· :···iJh'y. are they entitJe·d to a picture? 
,,. -. .: ";_i·-~.---·· -.- 4 

·:. ~: ••• 

~R~ SHAPIRO• Same· th1na we get when we ask for 
•' .... ! l';·} \ . • . ..J 

1~ the productfon Whi,c·h .i·s 'to be ,'gJeaneiJ i_n the ordinary 'I'? ~ - • . I ; . • '; ~ . . • • t • . . 
J. ,.,.. ••. • ' •• ~··:~2-J ~: .; .. ·~. . . . 

Hi · prepill·atibn of tlie'·defense . 

20 

21 

. ,. 
MR.,BERBy:ri\_N.:'_.)O,ur position is that that's not 

the state of. the la• ~nd I think the ~eredith ca~e jnd t~e 

22 o.ther cases .we cite· shows. that counsel has. had that. item 

23 · based on the Information .we have .had for a··number of 

24 mont.hs. 

25 He has had·ample opportunity to do whatever he 

26 needs to do in rega·t;d :to· i:"hat. He has no right .·to retain 
'' 

27 evidence of the 'commission 9f a crime. 

28 THE COURT: Jhe l'w seems to be relatively clear 

'' 
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an· that. Peopie'~ motidn ~ijected through the defendant 

Richards' and back to ~is counsel to produce ·that evidence, 

gold bracelet or ankle will tie granted. 

.MR. BERQERIAN: I'd like a compliance date with 

that order, your Hpnor.·. _ 

THE COU.RT::_ \.Je.'ll be doi.ng this for a couple of 

.d-ays, I guess .. T_oday is Friday. How about Tuesday? 

YGu don't -ha~e to ·go to Bankok to get it. ,_ 
.. 

MR. SHApiRO':. I'm not commi ttl ng r.1ysel f, 

·your Honor. 

THE COURT: All right. 13y Tuesday. 

The other.,hlo matters, as I see it are the 
.. ;o'' ;._.;··. 

Venue .. and-the~Consolidation motions. It is now 3:30. 
. . -~ : ',· 

I have another .co~~ested h~aring at 3:30, oth~r matters 
\ . . . . . . 

' ,· • .·... f". 

starting at ~:OO;.Counsel, so I think what 1•e'll have to 
. . ' . 
• . ..•. i' 

do is recess'.at:cthi's time·· and I kno~1 there'~ a lot 
. . .:' . ... ; . 

of material' ~n ·.t·he. vbriue and ConsolI dation motions. 

is·. , 
~ • • '~ I ' ' 'I have {. ·set-{1 eme·ri.t cbnferenc'e a 11 day M_onday, so 

~. ~-. ·• • •• 1." ' ~ • . ' ' - ' ' ~ .; 'f ·. 
I ~hink we bette~·gi~e jou Tuesday to review those : 

" 
20 

,-

··.motions.· T~isday _m~~ning and pick up the· hearing on those. 

21. And, I gather thet·e may be evidentiary -hearings ... 

22 ·that 1 have a note in my record, here. 

23 So,. next r.eco'nv~ne_· on :rues day at l: 3 0 for 
24 those two moti oils:· -Does anybody of any estimate of the time 

25 

26 
.-. 

27 
t~R. RIORDAN:. __ Your: Honor, one clar-ification? He 

'.· 
are·me~ting Tuesday at '1 :30?. Not in. the morning, on the 

28 motion? 

.. , 

I 

'i 
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' . 
THE COURJ; No, ·because ·I have to" use the morning 

(have Law and.Motion .. 

MR. RIORd~~: :Fi~e. I had a conflict In the morn-
' 

ing. I .am supp?sed to be Judge Menary's court. That's not 

a problem. 

' 
MR. SAAP~RO: 1 have a~pellate matters before the 

appeilate depar~me~t and my records show that it is Tues­

day, .also, though I thought the appellate was Wednesday. 

THE.COURT·:. ·I .can't· remember. 
' '. ·· .... 

~- i ·,MR .. 'Si!AP'lRO:' t·/e ca:il do the whole thi·ng at once. .. 
·. 

Tuesday? 
'·. l. 

; . THE COURT: '1 :-30. ·The motion to Consoli.date and 
. •• • •. :-:' •• J ;. .~ .•• • 

the Charig"e of Ve~·ue'ma·tion·and the only reason ·I'ni asking 

is~,'' ·,rou gent·JeJ~?n-to:gi;v~-~Je·:..s·~~e guidan~e· on'·.the t.lme is 

16 

17 

' 18. 

w 
20 

that I kn011 the Jury G,Qmm)ssio.ner will want to know when , 
~ . . ' ; 

the panel for th·is -~·as·~ ·;ug.ht to be available. 

MR. BERBERIAN:. Your Honor, the .motion in regard 

to the exclusion of the s~atements has to be-· heard as well . 

. THE COURT: Oh,· yes. I haven't done· that either. 

21 '- -That is the third one. 
., .. 

22;- t1R. SH~,PIRO:: I .would suppose that ·we also have 

23 a continuance motion that we have pending.· ~(e 1wuld like 

. 24 ·t 0 d i s c us s . 

. 25 THE COURT:· A1l·right. With all·.tryese other 

26 matters, how rnuch."time ·:are we talkirig' about, so .I ~an tell 

· 27 · the Jury Commissioner? 

28 Are you·going to bring in the jury ~anels_ on 

··. 
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. .1 . -Thursd~y?i Ar~ you going to get through all these matters 
•' 

2 ·before the ~nd of the week or --

3 . . t·1R." SHAPiRO·:·, I would assume the follo1~ing 

-4 week would be more .effective on the 18th? 

5 MR. TORRICO: Your Honor, the Court informed us 

-6 yesterday that it has been appointeq as trial judge in 

'7 ·this mattet', appar.ently. 

8 · However, I :would note that we do have a Master 

9· 

10 ' 

Trial Ca 1 end a~ Jo·~ :~ondi!Y .. m'orni ng. 
·~ - •. - '. ~ ,.-:.' \.t.~· .·• ·• -~~ . . 

Are we .to appear.·o.n' r~onday morning for Master 

11 Trial ca'rendar or 1in;'t 'ls t.he-~Court' s pleasure? 
•: -\ .... ' . .J J J ,-. 

12 THE. COUR:i": :. T;he~e-·is no need to appear. -l'e 

13 
::. 1 ·- . :· .. ,:.' i t . . 

expect' m~-i:i.ons 'have.·b·een ass·igned 
. • ' • ~ . ·.- . t: . . ,, . . .' 

to the trial' judge. He 

1_4 have to clear the mo.ti'ons bef-ore we start- up the tria 1. 
'-~ ,. ' ';.. :· ' • • ' ·~ ~ P•. ~ :. ( ,,· : r • • ' • ' 

·So, there· is· no real tieed to appear.· 

16 .. -~1R .. ·TORR1CQ·;·, 'Ljust want the record t_o be 
. :. '. ••. :. i· .... -,:. ,· ~- ~ 

17 cle'ar, because 1 occ,asionally: .. the.~laster Calendar judges 

18 get. very upset. 

19 

20 

21 .. 

22 

23 

24 

~1R'.· SHAPIRO: He' l_l be the t·laster 'calendar Judge. . . . 

THE COU~T~· If I get upset remin4 me ~hat I just 

told you. Okay. -It'i agreeable, neither co~nsel nor their 

clients need appear'on Mo~day, just finish off.the motion 

·before we go to tria_l., 

r~R. BERBE.R'IAN:· I do not oppose the incition .. that 

25 'we start the' jury se!ection on the 18th, if counsel are all 

26 in agreement? - -·· 
27 THE .COURT: ·Figure out the 18th, 'and ·1 g~·ess the 

-28 following Tuesday; is I'll have· settlemen.t ~onf~rences 

-. . ' 
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each Monday . 

MR. SHAPIRO:· ) 'm not g.oing to stip.ulate to the 

1 9th. . . 

THE·.COURT: Figure.out.for all our conveniences. 
. . 

What ~o you think the time to prod~ce ~hatever evidentiary 

matters to be produced, ·to:.the .moti·on.s ·to exclude· the 

statement and the venue,· plus th~ continuance motion and 

the· consolidation motionZ 

M~. TORRICO: I should ·make the record clear in 

one thing at this point in time. Inasmuch as the motio~s 

that were .submitte'd ·on· Mr:;.·.Hoo.ver's behalf did not include 

a .motion to ex.clude his .statement and inasmuch as ... to my 

mind, that is a mitter o~ .-- for the trial judge to decide. 
~-~ ,• ... i:-. ~. .· -

Now, .the;·m·9tion·to desrniss pursuant to 995, 
,j > ' • 1 •' ;t ", I o ',' • .: , o 

w~i~h·w~s he~~d by.J~~~~ M~~a~y was based 'largely upon the 
:-:,·~· :·~·-~·.,:'···· •.I. I 

exclusion of t'he· statement?.· that were made by 1-lr. Hoover. 
' . 1: . . . 

.. H0.~1ever, .. it--'~1ould. be my intent, either at the 
~ ' . .. ' ; . . ,, . . .. 

·tria 1 o;'_~Jhen.eve~. 'de;me.d' ·appr:'opriate to make an appropriate 

H)Otion to exclude s.ta.te.me.nt·s.··; 
• • ,.! '' 'l {· ~ • .. ••. • • ~· • ~. 1"'.~ • • 

' ·, '' . M R . BE R BE R !'AN : . l·J e 11 , · you r Han or , the ~ C ou ~ t:-, h a s 

'inaicated. yo~. are the·f.r:i.:al:judge. Mr. Torrico, at this 

point kl)ows that you· are· the trial judge. 

If it's his intent to·move to exclude those 

·statements, I think that ~e.should have that· handled at the 

50 

MR. S flAP.! RO: Aren't we assumtn~ ihat a consol idatia·n 
'· ""· 

motion has been grinied? 

THE COURT: 1 wouldn't assume that, -1 haven't really .. 

·· ... 
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·looked ... 
.. 

t·1R •.. SHAP'!RO: I understand you're the tr.ial' judge 
. . 

in the first of the cases: 

THE COURT: Do you have·a separate motion or 

you're going to,filc· if t.llE~y·are •-

~IR: TORRICO: \,e.ll, I .~ertainly don't think it 
·, 

·will ba any surprise to r~t< Berb:erian tl1at 1ve would intend 

to object to the i~tr~ducti~n of any statements made by 

·Mr, Hoover against him a~d I would certainly be able to 

file appropri~t~ ~rftten motions, if the Co~ri desires. 

However, r· think it's more.of an evidentiary 

~atter as opposed .to. a mdtion matter. 

:THE COURT: ~ih./ don't you file 'a·inotion just so 
. ' ,· ... 

·~1e'll have so{uethhig o·n .the t·ecord, keep this _thing ·rolling? 
. .... ·:~ ·.: ~--~ -~ -. ·:i- ~_ .. ;- ,..:.- .-. ,. .. 

NR. BERBER•]AN: : 0My .question is: Does the Court ..... ~ . . . '~ ··. ',.• ~-

want ··witnesses P .. resi;j't:,on t .. i\e ·-motion to exc·lude? If 
1 ~ ·~; • ·• 

we're to~·na to gef i)it6-that moti.on, I have to have certain 
,. · .. ·. .,. ., ·-(~.· :" · .. >·~,··· ·~r- . 

wi.tne:sses for·,e~c·h .o.f .. til.e' h10 defendants present. 
. . . . . ,. 

THE c 0 u R T : ·,. I : haven ' t. --1 o ~ked a t the 111 o t i ·on s , 
+. ~ ,. •• •. • • • . .·• ~.;; ~~ -!::. _.: . - :· .· ,. ' . ~ . . 
'but' I got· a hunch .it ~ii'll"involve an evidentiary. hearing. 

NR .• BER'i3'E"R.i'Af1::·,_,:Is that·going to be, t"hen, on 
-.· .\ ' . 

·Tuesday? :• 

THE· COURT: That's what I ·hoped it would be. \-/hat 

e 1 s e have we got.? . The Cons o l i dati on --
'.' 

MR.· RIORD~~: .One·s~ggestirig not :su_ggesti on, 

~oint of informati~h: 

The Consolidltion motion, your Honon·, I think is 

going to take an extremely ,long perio_d' of time. By 
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• 

• 

''I' 

.'·, 

1 extremely long ped.o.d of time, I mean, several hours. We're .. 
. . • l 

2 ·' talking about goin··~--line-by-line tln·ough.300 pages·of 

3 stat~ments in order to demonstrate why Mr. Berberian's 
.. , 

arandization of these things is wholly inadequate . 

. So, I 'dci.n'.t think·we're going to get past the 
:-. 

s· Consolidation motfon ·on Tuesday afternoon. 

7 

a· 

9 ' 

10 .. 

11 . ' 
I 
I 

12 ... 

13 

14 

15. 

16 

17 I 
18 . 

19 

20 

Also, invnlved is an In-Camera hearing with 

yourself and ourselves, which the District Attorney is 

not present at be~iuse of an In-Camera d~claration. 
., 

THE COURT: Maybe you won't --

MR. BERBERIAN: That would be more canv~nient"if 

I know that now. 

THE COURT.: If we figure that on··Th.Ut'"s.da.y_; seems 
... 

to me that whoever-:is suggesting the foll.owing week will 

really be the begin.n_.ing of the panel, is probably r.ight. 
. ,, 

MR. SHAR)Ro~·· First time in thi~ty years' First 

time in 30 years ~~~p~ right. 
' . ~.... ..• . 

·THE CQURt':'. '· tet.'s plan it then,: unless there is 
. . . . ' .... _...~ . :• ·' . ... _ 

some objection, we):ll. tell the Jur.-y Commissioner that we'1l 
... . . .. ~ . 

I. I ' ... 
hopefully, get to ~he pane~ on the 19th and have ygu 

~ .. :: "~-~. __ ; ' " . . _. 

21 .. ·1· gentlemen ha_v: a·::~-~;~n~~ri_ ta-·d·i.scuss the. suggested Cout't 

22 approach, rather th"an··take on· 90 percent of the panel 

23 
' ·~· .; I • ! • I . 

one. by one far ha:ra sti ip .. ~xc u ~-~-s ... 
. . 

24 ·· I'v~ do~~·that sev~~al times and. the attorneys 
,i :· ''J ~ ·~. • ,. • . !! : • 

25 agree. 

26 r~R. SHIIPI"RO: I can't help but.feel, Judge, we're 

27 very premature in·talking about jury panels and trial 

2d judges and things like that until we have decided the 

52 
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issue of Consolidation. 

THE COURT: ·we'~e going to·have to still pick--

MR .. SHAPIRO: Not if the cases are not consol i-
, 

.dated, unless you're going to try them simultaneously. 
·' 

THE COURT:· ,.;Isn't it going to be a le.ngthy trial? 

MR. SHAPIRO: One of the defendants will have a 

lengthy trial. 

MR. BERBERIAN:· nr. -Shapi-ro, seems to me, knows 

how I am going to cofidpct my case better than I, I guess. 
•· 

But, I think ~oth defendants are going to have 

a substantial trial. 

MR. SHAPIRO~ I'm saying, next week, assuming we 

,go,···one of·.:the defend·ants will ha_ve a leng'l;hy t'rial, if there 

is no consolidation .. 

THE COURT: What I'm saying, is any ~ime you have 
.... · 

a lengthy tr·ial you a·nn.o:unce: "'It's .going to be three 

'weeks ... ~six or eig~t;~~~ks, whatever, it's g~i~§ to be, and . ··' ... 

.. 
' ' ' 

i . 

whole Cour'l:.,,setup. · ;. 

'· 
MR. SHiPIROi ~.1 have no problems with that. What 

I 

I have suggi;ted'as ~~···~cive done·.in the past, we could 
. l ·:·- -~. 

maybe, tak~ the reverse and ~te'll,just ask those who can 
. ; . - .. . ' .. _ '::· •.· .·., 

remain for ·three or s'i'x ;' wlia tever numb·er of weeks of tria 1, 

24 ""please remain:' whethet·',;·t's a Consolidated tria'l ot' single 
~ \:.. .... ~ 

25 defendant tri.a l . 

26 MR. SHAPIRO: ·'.Let me ask one question: ·Is 

27 there -- assuming th~r~~~- no consolidation, which case will 

28 ·go next? That's the thing that I'm trying to f{nd·out? 
~-··. ··'' 

-.~. 



54 

1 Richard~ or Hoover? 

• 2 
MR. BERBERIAN~ I think we're at a· point where 

3, we're speculatin9.''at this point as to ~1hat is going to 

4 happen. 

5 I thin~ we should reserve the motions on consoli-

6 dation and the othen. motions that are set for next Tues-

7 day and we can take these things up .. 

8 THE ·COURT: Well, my··initial reaction, frankly, 

9 would be the one whd's ch~rged with Special .Circumstances 

10· v1ould go first, b'u·t''I don't know. l suspect that will be 

'11 the lenuth;i.er tria'l if it's not consolidated. 

12 If it is consolidated, not go.i.ng to inake any 

13 difference. 

• 14 

15 

Well, aJl. right. I'll just give ~he Jury 

Commissioner my b'est uuess· and go from there. 

16 MR. ~H~PIRO: Eight to ten weeks ... 1 think 

17 we figured .. · 
. ' .. ~ 
/· · ... , . 

18 
.'' . l • 1 i r -~ . 

·THE COURT: 
. ' 

On.~he·consolidation or non-con-
•· 

19 

.;- . 
solidation ba~is.; i~~mi·i~ 1n~'it may not make that much 

. 1 ' .... : 

20 difference fro;n the :~la1n.case, which is t'he Richards 

21 

22 

case, I mean, from a ·time standpoint. Your estimate 
. . . . .. •' . . .. :- . '! -~ .. . . . -

all. right.. I·' 11 do·.\the best .1 can with Nhatevel" I have 
'o ',, ·' 'o ,• ' I ' '' ', ;., ': :· ' :, • ' .o 

• ~ . -~ 1 .: •• ~:. ' 

23 got. Okay. 

24 •' . : ; :. .. i . . . ' 
'•. 

25 (.\~he1·eupon, these p)"oceedi ngs Nere concluded.)· .. 

26 -~-ooo---

• 27' 

28 
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:,STATE OF CALI FORNI A. )· · 

. ) . s s. 
COUNTY OF NARI,N.· ,,,• ):: • k 

I, CLAU.D!NE .\:lOEBER, do hereby certify that I 

am a Certified·Shprihand Reporter and as such I am an 

Official Reporter for the Superior Court, State of 

.Califurni·a, Cbunty 'of Marin and was present at the above 

proceedings on FRIDAY, APRIL 8, 1983, before the Honorable 

Warren McGuire; J~dge bf the Superior Court and· that as 

-such: 
'· 

.I took do~n in shorthand writing all of ihe 

proceedings in .the a.fotementioned court and cause, THE 
·'. ; .. 

·PEOPLE OF THE StATE 9F~tALIFPRNI~ VS. MARK RICHARDS, et al., 

and thereafter 'tran~crip:ted in·:fhe 'fo·l'lo1•i ng ,. e~cl'.o.s.e·ct -~pages .·fn 

··typewr'i tte.n tor.m, a-n.d; ,. 
' '· 

the' foll'o~Ji ng ·pages constitute a ·true'· accurate 

and complete trans,cription of said proceedings. 

DATED:~ /~' '1~83. 

-~£~-~-
' CLAUDINE \:WEllER, CSR #4094 
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Post Office mail box at San Francisco, California, addressed as follows: 

~ IZ.fkr--. 'l'istriq f\lb-_.'1 
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) 
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HOlWAY, APRIL 9th, 1984 ·3 :15 O'CLOCK P.t-1 • 

---ooo---

THE COURT: All right. We are back in session in 

the rna tter of the People versus liar!; Richards. All members of 

the jury arc present, also the defendant and counsel; our 

al tcrnutcs are :Jrcscnt ~ 

It is my understanding, 1·1rs. Hemingway, the jury has 

reached a verdict in the case? 

'l'HE FORI:I.ADY: Yes, ~le have, your Honor. 

THE COURT: I '11 ask the bailiff to receive t:10se 

from you at this til'1e. (Forelady hands the documents to the 

!Jailiff, 1-1ho in turn presents to the Court.) 

'i'liE COUR'l': l\11 right, I' 11 read the vercJict form. 

It is entitlecJ: "The People of the State of California 

versus Hark Richards, nUiolLcr 8362. •. 
Count One: We, the jury in the abovc-entitlecJ case, 

find the Defcnda:J.t ~1ark Hicltarcls guilty of a felony, to \-lit, 

murder., v.iciLation of Sectioa 187 of the Penal Code of the 

State of California. 

l'ie, the jury, fix the degree at First. 

Dutccl l'1pri.l 9, 1984, signed,'; 11 HrsA Hemingway," as 

Fore1;oman. 

The Second Count: 

"rhe People of the State of California versus liar!: 

Richards. 

\'ie, the jury in the above-entitled cause fiud the 

Defendant !·lark Richards guilty of a felony, to lvit, burglary, 

violation of.Section 459 of the Penal Code of the State of 



• 

1 

2 

3 

California, in that said defendant.in the County of Marin, 

State of California, on or about the 6th day of July, 1982 

did willfully and unlawfully enter the shop, to wit, 36 

4 Front Street, San Rafael, California, occupied by the Classic 

5 Car Shop, with the intent to comm:Lt larceny and murder. 

6 Dated April 9, 1984", again signed by Mrs. Hemingway as 

7 Forewoman. 

8 Third Count and third verdict. 

9 "The People of the State of California versus Mark 

10 Richards, Defendant. 

11 We, the jury in the above entitled cause find the 

12 Defendant Mark Richards guilty of a felony, to wit, burglary, 

13 violation of Section 459 of the Penal Code of the State of 

14 

15 

16 

California, in that said defendant in the County of Marin, 

State of California, on or about July 6th of 1982 did lvill­

fully and unlawfully enter the residence, to wit, 18 Venetia 

17 Meadows, San Rafael, California, occupied by Richard Baldwin, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

with the intent to commit larceny and murder. 

Dated April 9, 1984", signed by Mrs. Hemingway as the 

Forewoman of the Jury. 

Docs either side wish the jury to be pdled? 

MR. SHAPIRO: Yes, on each count. 

THE COURT: Right. 

All right, ladies and gentlemen, it is customary for 

counsel to request that the jurors be poled on each verdict 

that is rendered, whether it is either a civil or a criminal 

case. To ascertain whether or not the necessary number of 

jurors have voted for the verdict that has to be polled and 

L_ __ ------------------ -----------------------' 
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1 

2 

·. ·. 

recorded. 

·, . . ·· 

... -

So, the first verdict that we'll poll you on will be 

3 Count One, where you found the defendant guilty of First 

4 Degree Murder. 

5 Do you want them polled individually on the degree, or 

6 just the first degree murder as a verdict? 

7 MR. SHAPIRO: First degree murder. 

8 'fi!E COURT: The verdict that you have delivered to 

9 the Court is "Guilty of first degree murder," 

10 The Clerk will now call off each of your names, and ask 

11 you whether or not that verdict of guilty is or is not your 

12 verdict. Please answer accordingly. lf it is obviously, 

13 say, "Yes". If it wasn't, say "No." All right. 

14 TilE CLERK: Herschel Parkhurst 

15 JUROR PARKHURST: Yes. 

16 THE CLERK: -- is this your verdict? 

17 JUROR PARKHURST: Yes. 

18 THE CLERK: Catherine Kash, is this your verdict? 

19 JUROR KASH: Yes. 

20 THE CT,ERK: Donna Elliott, is this your verdict? 

21 JUROR ELLIOTT: Yes. 

22 THE CLERK: Pamela Wentworth, is this your verdict? 

23 JUROR I'IENTivORTH: Yes. 

24 THE CLERK: Candyce Phillips, is this your verdict? 

25 JUROR PHILLIPS: Yes. 

26 THE CLERK: Elizabeth Travers, is this your verdict? 

27 JUHOR TRAVERS: Yes. 

28 THE CLERK: Peter Siccewicz, is this your verdict? 
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JUROR SICCEWICZ: ·Yes. c. 

THE CLERK: Dolores Hcming<~ay, is this your verdict? 

THE FOREWOMAN: Yes. 

THE CLERK: Edith Gjerde, is this your verdict? 

JUROR GJERDE: Yes. 

'l'HE CLERK: Rudolph Kelly, is this your verdict? 

JUROR KELLY: Yes. 

THE CLERK: Violet Hughes, is this your verdict? 

JUROR HUGHES: Yes. 

THE CLERK: Alien Cherie, is this your verdict? 

JUROR CHERIE: Yes. 

'l'I!E COURT: All right, all 12 jurors have been 

13 polled as having voted for the verdict of guilty of first 

14 degree murder. That verdict will be ordered recorded by the 

15 clerk. 

16 THE CLERK: So recorded. 

17 THE COURT: The second verdict that <ve' ll poll you 

18 on is the one in which you found him, on Count Two, guilty of 

19 the crime of burglary in connection wit~·the Classic Car Shop. 

20 All right, we'll ask the Clerk to poll each of you on 

21 that one. 

22 

23 verdict? 

24 

25 

26 

27 

28 

TilE CLERK: Herschel Parkhurst, is this your 

JUROR PARKHURST: Yes. 

THE CLERK: Catherine Kash, is this your verdict? 

JUROR KASH: Yes . 

'l'IIE CLERK: Donna Elliott, is this your verdict? 

JUROR ELLIOTT: Yes. 

-------------------------
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1 THE CLERK: Pamela Went.uorth, is this your verdict? 

2 JUROR ~/BNTIJORTh: Yes. 

3 THE CLERK: Candyce Phillips, is this your verdict? 

4 JUROR PHILLIPS: Yes. 

5 THE CLERK: Elizilbeth •rravers, is this your verdict? 

6 JUROR 1'RAVERS: Yes. 

7 THE CLEPJ\: Peter Sicce1vicz, i·s tilis your verdict? 

8 JUROR SICCE\"IICZ: Yes. 

9 '!'HE CLERK: Dolores llemingwily, is this your verdict? 

10 'l'llE FOP.I:Wmtml: Yes. 

11 THE CLERK: Edith Gjerde, is this your verdict? 

12 JUROR GJERDE: Yes. 

13 TUB CLEPJ\: V:rlet Hughes -- Rudolph Kelly, is this 

• 14 

15 

your verdict? 

JUROR 1\BLLY: Yes. 

16 Till: CLERI\: Violet Hughes, is this your verdict? 

17 ·, .JUROR !lUGIJES: Yes. 

18 THE CLERK: Alion Cherie, is this your verdict? 

19 JUROR CHERIB: Yes. 

20 TIIE COUR'r: All right, all 12 jurors having voted 

21 to that verdict of guilty, that tvill be recorded. 

22 '!'liE CLERK: So recorded. 

23 '!'!IE COURT: 'rhe next verdict that you are to be 

24 polled on on the third Count, in tvhich you founc.l him ,guilty 

25 
of burglary in connection Hith the residence at 18 Venetia 

26 Headat·Js, San Rafael, Californiil . 

• 27 We'll poll you on thilt one, ladies and gentlemen. 

28 ' 
THE CLERK: llcrschcl Pilrkhurst, is this your 

L-·--------·-·--------
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1 verdict? 
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3 

JUROR PARKHURST: Yes. 

THE CLERK: Catherine Kash, is this your verdict? 

4 JUROR KASII: Yes. 

5 THE CLERK: Donna Elliott, is this your verdict? 

6 JUROR ELLIOTT: Yes. 

7 THE CLERK: Pamela Wentworth, is this your verdict? 

8 JUROR WENTWORTH: Yes. 

9 THE CLERK: Candyce Phillips, is this your verdict? 

10 JUROR PHILLIPS: Yes. 

11 THE CLERK: Elizabeth Travers, is this your verdict? 

12 JUROR TRAVERS: Yes. 

13 'rHE CLERK: Peter Siccewicz, is this your verdict? 

14 JUROR SICCEWICZ: Yes. 

15 THE CLERK: Dolores Hemingway, is this your verdict? 

16 THE FOREIVOMAN: Yes. 

17 THE CLERK: Edith Gjerde, is this your verdict? 

18 JUROR GJERDE: Yes. 

19 THE CLERK: Rudolph Kelly, is this your verdict? 

20 JUROR KELLY: Yes. 

21 THE CLERK: Violet Hughes, is this your verdict? 

22 JUROR HUGHES: Yes. 

23 THE CLERK: Cherie Alien (sic), is this your verdic 

24 JUROR CHERIE: Yes. 

25 THE COURT: All right, all 12 jurors having voted 

26 for that verdict, that will be ordered recorded at this time. 

27 THE CLERK: So recorded, 

28 THE COURT: Now, ladies and gentlemen, that normally 

___ .. _______ _ 
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would be the conclusion of the proce.ed-ings insofar as the 

2 jury is concerned, but the nature of this particular case 

3 was such that we had to sever or bifurcate an additional 

4 issue that will have to be tried and resolved by you, and 

5 that is the issue that is frequently referred to as special 

6 circumstances. 

7 In connection with the murder there were certain special 

8 allegations made, and ~le did not have you vote or deliberate 

9 on that particular area for reasons of a prior Court Order 

10 that 1~as made, after a hearing, on whether or not the 

11 entire case should be heard at once, or should be severed, 

12 and the special· circumstance issue or issues tried thereafter, 

13 and the Court Order was that they would be severed, that we 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

would keep the same jury, and in talking with the attorneys 

it seems that it will take maybe a day, maybe a day-and-a-

half at the most to present that. 

Most of the material is already in Evidence, and you have 

heard it in connection <~ith the -- what we call the main part 

of the case. The attorneys have indicated that it will take 

them a day or 

scheduling of 

so to gat organized, and get the logistics and 
.f:l H (I/ ¢be:$ 

the ;urors, so that normally we would start on 

Wednesday, but Wednesday is all-day juvenile court for me, 

so we'll start up the special circumstances part of the case 

on April the 12th. 

It will not be a lengthy presentation, as I indicated. 

We did not tell you this before, because we did not want you 

to be influenced in your deliberations on the issues, the 

26 

· Loth_e_r_~_· _s_s_u_e_s_,_b_y __ t_h_e fact--t-h-· a-~-t-h_e_r_e_w_o_u_l_d_b_e--a-n _a_d_d_i_t_i_o_n_a_l __ __, 
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issue or two that you have to resolve • 

So, we'll start up again, including all 3 alternates, 

on April the l2~h, at 10:00 o'clock. We'll run all day on 

April the 12th. We'll run a half-day on April the 13th, and 

if the attorneys' estimates are correct, we'll probably 

deliver the case for your further deliberation on the follow-

ing Monday I suspect. That's basically how it will run, so 

it should be a relatively short proceeding, but it is 

necessary to complete the entire case under the order of 

severance, so we want to particularly admonish you 

obviously the case is not fully completed. Do not discuss the 

case, do not receive any information about it. We particular-

ly would caution you not to read, listen to -- read any 

newspapers or articles, or listen to any media coverage of 

the results of the deliberations to date, so that you'll not 

be i.nfluenced by anything in connection "Jith the second 

phase, other than the information that you have already 

received in Evidence, and what additional evidence will be 

presented to you in the next day and a half or so·, so we' 11 

be back in session again on April the 12th, that's Thursday, 

at 10:00 o'clock. 

We'll still have good ole C-74 as your meeting room. 

All 3 alternates are to be present, and we'll go through, 

basically the same procedures inso far as presentation of 

evidence. The only difference will be that the People have 

basically presented their evidence on these following 

additional issues already in the case. There will be 

evidence, and the defendant will go forward first', as 
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: .. -. 1 indicated, by Mr.· Shapiro, and then the People ~;ill have 

2 the right to respond, if there is anything that they wish to 

3 add into the record, and then any further response by the 

4 defendant, and then. we'll have some limited instructions, and 

5 then it will be in your hands. 

6 We want to assure you it is not going to be another 

7 couple of months. It will be a few more days of imposing 

8 upon you. 

9 We certainly frnnk you for your services to date, and 

10 wish you a P-easant couple of days off, and lve' 11 see you at 

11 10:00 o'clock on Thursday, April the 12th. Thank you very 

12 much. 

13 Incidentally, if you want, we'll just keep your note 

14 books, because you'll probably be using them, and they'll 

15 be -- you may have need to refer to them anyway in your 

16 deliberations, because you'll encompass in your deliberations 

17 all of the evidence that youlnve already heard, so we'll just 

18 adopt the same procedures. Leave your notebooks, and 

19 Stella lvill pick them up, lock them up. On Thursday they'll 

20 be on your seats waiting for you, and we'll impose .on you 

21 for a few more days. 
~-

22 Thank you very much. Remember, do not discuss the case 

•23 with anybody. Thank you. 

24 (Jurors and alternates recessed to Thursday, April 12, 

25 1984, commencing at the hour 10:00 o'clock a.m. thereon.) 

26 MR. BERBERIAN: Can we remain in session? 

27 THE COURT: Certainly. 

28 (Whereupon, the following proceedings were had in open 
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Court, out of the presence of the jurors and alternates.) 

THE COURT: l\11 right. Tl1e record should reflect 

ve are proceeding outside the presence of the jury. Counsel 

an<l the Court have already discuGsed the general procedure 

for the special circumstance trial aspect of the trial, and 

the People have prcsentecl, basically, their case, as I 

understand it, and you' 11 follotv it Hr. Shapiro? 

HR. SHAPIRO: I think ttr. Riordan tv ill probably clo 

it. 

THE COURT: Mr. Riordan will probably do it? 

!1R. SHAPIRO: He has a problem that I tJas alerted 

to this noon, involving a family health problem with i1is 

tdfc, 1-1ho is in ti1e hospital at t!1is time, but may be 

release<l this afternoon. I'll keep you informed tomorrm1 

as to tv hat is happening. 

TEE: COUR'l': l tl1ink since ti1e basic -- you should 

be prepared in case there is some prolJlem, o~viously 1 and 

then you estimate, I ·think, as I recall --

HR. SHAPIRO: 2 days, a day and-·a-half. 

THE COUR'l': A day and-a-half, something 1 ike that, 

and the People ;;eren' t sure, but they thought there might be 

some response,- so ue are probably tall:ing about, maybe 2 days 

of trial. 1'/e should get together, hm1 about tomorrow, to 

discuss the concept of instructions, verdict form5, et 

cetera? 

1-m. SHAPIRO: I would rather t·Jait until Dennis 

is available. 

'l'l!E COURT: OK. Wednesday -- Tuesday, then --

I 

1. 



·' 

:e) 1 

2 

Wednesday is Juvenile Court. 

MR. SHAPIRO: All day, or --

' 3 ' I THE COURT: Well, I have to review the files in the 
I 

4 

I 
morning. Maybe we could meet around 10:00 o'clock, just to 

5 I firm up our schedule in the matters of verdict forms and 

6 I instructions. You might give that some thought. We'll meet 

7 

I 8 

at 10:00 o'clock, at attorneys' conference on Wednesday. 

Ok. 

9 MR. BERBERIAN: OK, your Honor. I have a motion to 

10 make at this time, and my motion would be that the bail in 

11 this case be at this point exonerated, the defendant be 

12 remanded into custody. 

13 He now stands convicted of first degree murder. 

• 14 

15 

Regardless of the outcome of the second phase of these 

proceedings, his minimum likely sentence is 25 years to life. 

16 The situation he finds himself in nmv has materially 

17 changed from what it was prior to the verdict that has now 

18 been returned by the jury. 

19 The cases, of course, that discuss this issue are People 

20 v Podesta, 15 Cal third, 921; In rc pipinos, 33 Cal third 

21 189. 

22 In conformance with the principles set forth in those 

23 opinions, I believe the Court does have the basis to 

24 revoke the defendant's bail at this point, and to remand him 

25 into custody. 

26 Both of those cases were not murder cases, that 

27 enumerated the procedures to be followed by the Court post-

28 conviction, but there are some important points in there that 
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should be pointed out in regard to.the de~endant. 

He is not married at this time. He has no children. 

H e is not and does not have what I would call business or 

professional ties to this community.· His mother and his 

father are long-time residents of this community. The only 

tic that he would have to this community would in fact be 

his parents. 

The defendant is an individual who, over -- during the 

time of the commission of-this crime, impersonated another 

individual who was supposedly his friend, who was the victim 

of this murder. 

He know that during the trial itself impersonatinq 

another individual is something he was willing and ready to 

do, and in fact did do on one occasion. That was the 

subject of a hearing that we had during the course of this 

trial, where he did impersonate the person of a forei(jn 

consular official. 

I think that he does stand as an individual who is a 

danger in the sense of a flight risk. I believe he is also 

a danger to society at this point. 

'l'he Court has heard the evidence in this case. 'l'he facts 

and circumstances of tills murder were, to say the least, 

a cold-blooded, planned killing, killing not of a stranger 

but of a friend. 

I can point to the transcript, on page 2309, where at 

one point during the interview with l1r. Cox, I think it 

tvas on July 16th, :•Jr. Cambell made the statement that 11r. 

Richards felt ti1at it was easy to get money in regard to this 

'-----·--·-----· ------ -------- ---- ---·- ---------- -------
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1 type of a homicide, and that he might continue tl1at type of 

2 an action, so I think that under those facts and circumstances 

3 it is in the interest of society. that this man be remanded 

4 into custody at this time, and tl"lat would l.Je our motion. 

5 HR. SHAPIRO: I think there is one thing or two 

6 things that should be pointed out. 

7 One is that the defendant has faithfully reported to 

8 Court every single day during this trial; that he has had 

9 no prior felony convictions; that he has no prior felony 

10 he has one prior arrest which resulted in an acquittal; 

11 has a clean recordi that he has family in this community, 

12 and has almost all o:' his life liwJd .in this community, and 

13 that•s as I say you cannot ignore the fact that he has 

• 14 

15 

come faithfully to this Court every s inglc day, on time, 

~<:i.thout ever showing any indication of flight. 

16 THE COURT: Hell, I think the basi.c difference no\-/ 

17 frankly, is, that he is no lonqer p1:esumcd to be innocent. 

18 He now stands convicted of a -- >Jhat can we say, but a first 

19 degree murder, and faces at least 25 years to life, maybe 

20 life YJithout possibility of parole. 

21 His only real ties, I. think, to the community are his 

22 family, wl1o have been so supportive, and v1ho have assisted 

23 him throughout thE> trial, bail and othenvise. He has no 

24 other -- he is not married, doesn't have a family, doesn't 

25 have homes. Hn has no assets, basically, you know. His 

26 ties, I think, are marginal, as ~lr. Berberian points out, and 

• 27 if you want to talk in tnrms, as Podesta does, of ~1hether he 

28 

I is a threat to the conununity, I think anyone who sat ·through 

L__ ___________ -----· 
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1 
this trial, and with the verdict of guilty having been 

2 
rendered, he obviously constitutes a threat to the safety of 

3 
people in this community, whether they are people who have 

4 
testifietl or otherwise. Under the verdict that vias returned, 

5 
obviously the jury agreed that this was planned, deliberate, 

6 
carried out, ruthless, and done for personal gain, money 

7 
and now he faces a horrendous disposition as a result of 

8 
it, particularly if they find special circumstances, but 

9 
even if not, he faces a substantial portion of his active 

10 
life behind bars at this time. It is a long, long sentence 

11 
that he is facing, that he v/asn' t at the time bail vias 

12 
permitted. 

13 
i"1R. SHAPIRO: I think you should look at this 

14 
thing v1ith one other light, and that is this: Tl1at, as you 

15 
undoubtedly knm<, the defendant's father is seriously 

16 
handicapped at this point; that he could not -- if he were 

17 
to flee, he vJou.h! l·lipc out uot only his m•n future, but his 

18 
parents' an<l their lives, and he knows that. They have 

19 
posted their property and their home as his security to ;;,e 

20 
on bail, and, certainly, that is as secure as bail can be 

21 
under the circumstances of their situation and his situation. 

22 
'l'HE COURT: I understand what you're telling me, 

23 
that "e 110uld say, normally, nobody \vould je9purdize their 

24 family, particularly their home and probably their life 

25 earnings, I suspect, basically, that no one would suggest 

26 before this happened, and before a verdict was returned, that 

27 !-lark Richards v10uld do lvhat he did. ·I'm sure his parents 

28 would say he 1-10uld never do ~1hat he was convicted of. I'm 

l_ 



3057 
· ... 

1 
sure his close friends and family ~1ould say, "This isn't 

2 
!-lark Richards. It is somebody else", but it is r-lark 

3 
Hichards who is noH convicted of having conunitted this 

4 
horrendous deed and homicide. It is not ordinary homicide, 

5 
it is 11hat you \·lOuld call a -- if it 1·1as what I \Jould call 

6 
an ordinary ;1omicide, I think I coulC: buy your thougc1ts, but 

7 
·this is not <:1 typical homicide. I·t was deliberate and 

8 
planned, and tlle jury so fountl that to be the case. 

9 
I think under the l?odosta fac·tors he loses on every one 

10 
of the uasic factors that they tell us to connider, and ti1e 

11 
only thL1g l1e has going for him, ~1i1ich is good )>Ut not 

12 
sufficient, is the fact that his parents are supporting him. 

13 
I'm sure they c<>n't belieye he stands convicted of 

14 
tllis crime. ~\ielve jurors heard it for two montios. 'l'i1ey 

15 
analyzed it for several days~ 'Chey \.Jere certainly 

16 conscientious in go in ~J over the case, and they come , up ¥J.i th 

17 the unanimous V<~rdicts tha.t they did, and iu thu matter 

18 asserted by the prosecution, I think the findinqs in Podesta 

19 are more than accurate and I'll grant the ·J?eople's motion, 

20 and l-lr. Richards >~ill be remanded into custody. 

21 1.11 right, He 1-1ill 1:1cct at LO:OO o'clock on liedn8sday, 

22 l.pril the 11th, briefly, and then vie' 11 go on to the trial. 

23 (>!hereupon, a r.cccss viaS taken to Thursday, April 12, 

24 1984 commencing at the hour of 10:00 o'clock a.m. thereon.) 

25 ---ooo---

26 

• 27 

28 

--···--------
________ _j 
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WEDNESDAY, APRIL 11, 1984 10:10 O'CLOCK A.M. 

---ooo---

3 (Whereupon, the following proceedings were had in 

4 chambers, there being present the Court, !1r. Berbarian, Mr. 

5 Shapiro, l-1r. Riordan, and the Reporter:) 

6 THE COURT: We are here in the matter of the People 

7 versus Mark Richards, 8362. All counsel are present in 

8 chambers, and we are here for purposes of setting up 

9 initially the procedure, and discussion of instructions, 

10 et cetera, for the second phase. 

11 MR. SHAPIRO: And a metter which has come up 

12 recently, which may affect some of these procedural questions. 

13 Last nigi1es Independent ,Journal, and the ''""" York Times 

14 for yesterday 

15 HR. RIORDAN: The Examiner. 

16 f-IR. SHAPIRO: The Examiner, I'm sorry, each 

17 contained re-prints of remarks which were made by your 

18 Honor, and it appears from those remarks that the very 

19 issues which are before the jury in the second phase of this 

20 case are matters in which you have expressed a clear and 

21 very strong and overt opinion as to these issues. 

22 It there f. ore becomes a necessity, on behalf of l'!r. 

23 Richards, for Dennis and myself to insist that you 

24 recuse yourself from this case in view of those remarks 

25 
which were made,. and which are now part of the public kno\.r-

26 ledge. 

27 
If you are not --

28 
THE COURT: 'l'his is a remark on the bail, why I 

L ·-·------
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would not 

MR. SHAPIRO: This is a remark on your finding this 

to be a deliberate, planned killing for money. 

THE COURT: OK • 

MR. SHAPIRO: If you are not prepared to recuse 

yourself from this, we'll have to initiate proceedings under 

the Code of Civil Procedure 170 (5), and I will by this 

afternoon have prepared the necessary papers to enforce the 

recusal. 

'!'HE COURT: OK. 

HR. SHAPIRO: Do you want to put those -- make 

these part of the record? 

(Exhibiting documents to the Court. ) 

THE COURT: Sure. I remem0er what I said in 

general, lvhy I wouldn't continue him out on bail. 

Ok. For the record, I guess the record aJreudy has the 

discussion, when the district attorn<OY mad EO the motion for 

remand, "He obviously poses a threat to society. It was a 

planned, deliberate, ruthless killing for financial gains." 

HR. SHAPIRO: Those are the issues which the jury 

is going to determine. 

THE COURT: OK . 

MR. BEHBERIAN: Well, I have not seen counsel 

citing anything as authority .for what he is arguing to the 

Court at this point, only a general allusion to Section 170.5 

of the Code of Civil Procedure. 

The Court, as I recall its statements in Court, and 

which would be reflected by the actual· .record -- those would· 
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not be statements that would be either inappropriate or 

put the Court in a position where it could not sit on these 

proceedings. 

I think there are some inaccuracies in the remarks that 

were attributed to the Court, that appear in the media, 

although the Court did -- it had to, I think, articulate 

certain facts and circumstances under the authority dealing 

lvith bail, and exonerating bail, and remanding, as the 

Court did. I think the Court had to make specific findings 

and reasons for its decisions, but I don't think that puts 

the Court in any position that it could not sit as a trial 

judge for the remainder of this case. 

'rhe jury is the one that is going to uecide special 

circumstance portions of this case, as to whether or not facts 

tv ill establish those special circumstances, and there arc 

even provisions in the latv where the Court can, under certain 

circwnstances, cor:unent directly to a jury on a state of the 

evidence, and I don't think the Court has ever done that or 

even come close to doing that in this case, and I just don't 

think that there is a basis in fact for the request now being 

made by the defense. 

1m. SHAPIRO: It is not a request. 

TilE COUR1': Let me say for the record, as I recall, 

"e were discussing, and I think my comment was in connection 

with Podesta, as to vlhether or not he conS:ituted a threat, or 

I forget how I put it -- in the community. That was one 

of 4 or 5 factors I had to consider. I think that's when 

I made the remark, and made the finding as to why. I think 

'----------·--
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1 I was talking about he has no assets, his only tie was, or 

2 support was, really, his family. ,,,He has no property. I 

3 think I was talking along those lines, making v1hat I felt 

4 was the Podesta findings. 

5 So, that's all I can say for ti1e record. Now --

6 MR. SHAPIRO: I don't think it is an appropriate 

7 thing to take a position for the record at this time. If 

8 \ve initiate the proceedings under 170 (S), the record then 

9 becomes complete with the affidavits of the parties together 

10 \vith the appointment of an out-of-county judge to hear the 

11 matter. 

12 The alternative is for you to rcocuse yourself noH, so 

13 that \le don't have to initiate those proceedings, because the 

14 proceedings under 170 (5) are not proceedings to cast any 

15 aspersions on the :Judge. 'l'hey are proceedings to force th.a 

16 Judge to recuse himself: in his -- when he has been offerred 

17 an opportunity and has failed. 'l'hese arc -- whatever the 

18 reasons were, assuming the record refLects these statements 

19 that have been made, this reflects a very classic case of 

20 making a public statement, showing a position and conviction 

21 in your rrind as to the issues which have not yet been tried. 

22 
!1R. BER3EIUAN: I disagree strongly with what Mr. 

23 Shapiro is alleging at this point. The Court --what 170.5 

24 'is envisioned to encompass is a situation prior to the 

25 commencement of a trial, when a potential judge may have 

26 certain biases or 

• 27 1-IR. SHAPIRO: That is 170.6. 

28 i 
L 

!lR. BERBERIAN: 170.5 is also anoti1er procedure. 
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!IR. SHAPIRO: It can be initiated at any time. 

'I'HE COUR'l': I think Hr. Shat)iro is right. 170 

1-lR. SHAPI HO: I have been in these cases --

'l'HE COUR'l': 170. 5 

r-m. SHAPIHO: It can be initiated before a motion 

for a nm; trial is made, if at some time it turns out that 

the judge has indicated an expression of opinion on the 

issues 1·1hich have not yet been tried. Isn't that right, 

to your knm·1lodge? 

HR. RIORDAN: Yes. 

'rilE COUH'l': '!'hat's my understanding --

~-\R. RlORDAN: Yes. 

'l'!IP. COURT: frankly. 

t-\R. BERi3EIUA;o;: ':I ell, I just think factually that 

that i;; not the posture that tho Court is in. I do not think 

the Court at this poin·t is in u position uhcre it must feel 

thu. t .it ~1a~3 to recuse itself, and I have not had an opportunity 

at all to .Look at any of the sections that discuss-- or I 

should say t)le cases that discuss 170.5 and its application 

to our case at this point, and I don't think the Court should 

just automatica.lly jump into a position Hhere it feels it 

ha~-; to recuse itself. I don't think you have made such a 

public statement. 

'l'HE COURT: \·/ell, Hhy don't we do t1m things·: 

One, 1·1e'll meet here at 4:30, after my juvenile court 

calendar i<; concluded; two, we' 11 have the reporter, if 11e 

can get another one right up -- see if the reporter can 

type up tile po.rtion of the proceedings the other day \·/here 

---------------------' 
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the remand was made, and all of our discussion on it, which, 

I believe, is where this comment and finding came out, and 

then 1ve' 11 discuss the issue of whether I will, quote 

voluntarily recuse myself, or \lhether you have to go 170.5. 

!·IR. SHAPIRO: OK. 

THE COURT: And if you have to ga 170.5, that 

means that we'll just have to, as a pructical matter 

we'll just have to indefinitely sort of postpone and delay 

the second proceedings, and so advise the jury tornorrmv 

morning at 10:00, and keep them on call, and the only thing 

I envision out of that. as a practical matter 1vould !Je that 

the -- regardless of the outcome, if vle go the 170.5 

procedure "'e 'd lose one juror, probably, that one vlho has 

that committrnent . 

i-IR. SHAPIRO: We arc still in the trial. 

'l'iiE COUR'l': \Je 11, 1-10 have alternates and everything 

else. It :ls no problem . .r rnenn, that's the only major 

thin.g that I can think of that t·Jc have all known in advance, 

that one juror 1·lill l.Jc lost at the end of the last week of 

April, or somet:1ing. 

So, vlhy don't <·Je meet l.Jack at 4:30? 

HH. SHAPIHO: All right. 

THE COUR'l': \ve' 11 discuss it. 

r1R. SHAPIRO: 1111 right. 

.: THE COURT: A couple of· things since we- are sti-ll on 

the. record. Is there any -- anything. other than just your 

statements .that .you're .making to the Cour:t ·in .citing the 

authority, other. than this section? 

,__ __________ ,_,., ... ___ ,_" ·-----
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MR. SHAPIRO: I 1 11 have a motion -- I '11 have a 

170 (5) challenge ready by the this afternoon. 

~·1R. BERBERih.l·l: But you llavc nothing to file at 

this time? 

MIL SHAPIRO: Nothing to file at this time. 

1'HE COURT: Ti1at \Oill I.Jc fine \·Ill en \·Te meet~ 

rm. S!!API RO: Sure. I 1 11 have it ready. 

:•!R. BEHBERIAN: The other mat te.r, c1hile we are 

on the record, has to do Hith 

if "'" 9e t to that point , then. 

·:JR. Sli/\PlRO: OK. 

I 1 11 !.>ring that up ,;i1en an<l 

'i'HE COURT: Then '"e 1 11 asl: the .reporter to contact 

the administrative office and see if \·le can get another 

reporter out at Juvenile Hall. 

(\~J:1ercupon, a recess \las taken to 4:30 o'clock p.m~ 

tltis same datu.) 

---ooo---

---- ----

J 



1 

• 2 
(Whereupon, and commencing at ·4:35 

o'clock p.m., the followinq proceedings were had in 
3 

chambers, there being present the Court, Nr. Berberian, 
4 

Mr. Shapiro, Hr. Riordan and the reporter:) 
5 

THE COURT: He'll go back on the record. 
6 

h'e are in a chambers conference, with 
7 

all counsel, following this morning's session, when 
8 

we met to discuss our next step in the special-
9 

circumstance end of the trial. 
10 

And the defense requested the Court ·.to 
11 

voluntarily recuse itself on the basis of remarks 
12 

made and referred to, T guess, in the two -- tho two 
13 

yes, the t1v0 newspaper artie les, one in the I-J and 
14 

15 • one in the San Francisco Chronicle, both, ·r guess, 

of 1\pril lOth, claiminq that the Court Wi1S biased, 
16 

under the provisions of 170(5) CCP. 
17 

l-Ie recessed the matter so that >Je could 
18 

get a transcript, and the court reporter has prepared 
19 

and given to all three of us, or four of us, I guess, 
20 

a copy of the transcript. 
21 

1\nd I have revie1·1ed .i. t, and. the only 
22 

thing I can say is, basically, that it i.s what it 
23 

says, and it 1oas what I thought it said, as I mentioned 
24 

in this morning's comment: that it was the Court's 
25 

discussions with both attorneys on the remand to 
26 

custody, and the Podesta principles, and thE' record 
27 

28 • ~1ould be established. 

And that is the light in which the Court 

I 
~- ---·-·--------------' ·---------···----
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1 
was discussing and making comments during the 

2 
;)roceedings . 

3 
The Court is satisfied that not only the 

4 
I, really have no bias, and I'll not 

5 
recuse myself. 

6 
So the ball is now in the defense's --

7 
MR. SHAPIRO: Nell, we have thrown it 

8 
back. 1qe have filed a challenge. 

9 
THE COURT: You have filed a challenge? 

10 
MR. SHAPIRO: Basically the challenge 

11 
procedure in "hich the affidavit and statement is 

12 
filed together with a memorandum of points and 

13 
authorities. 

• 14 

15 

THF. COURT: :r see it no,J. You filed April 

lith, today? 
16 

11R. SHAPIRO: Yes. 

17 
THE COL'RT: A declaration of bias under 

18 
Let me see~ Presumably it is under 170{5) 

19 
CCP? 

20 
MR. SHI'.PIRo: Yes. 

21 
'l'!IE COURT: Okay. Jl.ll right. 

22 
You have also filed the two articles, I 

23 
gather, or one article, the San Francisco Chronicle 

24 
MR. SHAPIRO: Also the I-,J article, too. 

25 
THE COURT: Oh, yes, I'm sorry. 

26 
noth articles are attached? 

27 
MR. SHAPIRO: Yes. 

28 

---···----- -·--- _____ __j 
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THE COURT: Okay. 

Then you have a memorandum of points and 

authori hes. 
1 
~ 1 And 

a memorandum of 

I have also got a copy befqre me of 

the People's, filed, I guess, this 

I 
afternoo~·n. 

So where we are now 

' 
and I'm free to 

listen to both of your comments I think, that as I 

indicated this morning, I would agree with Mr. 

Shapiro that a 170(5) CCI' challenge for, quote, actual 

bias can be raised at any time. 

Do you still have some challenge to that 

legal principle? 

MR. BERBERIAN: 'fo that legal principle, I 

do not. 

I believe it is basically a discovery 

rule, that when such basis is discovered, .i.f it i.s 

brought within the appropriate period of time, it can 

be made. 

1'HE COURT: Nell, so we all agree, it is 

obviously timely, and there is no challenge there. 

Okay. 

The next question is, I think, procedural. 

As I understand it, in the most recent 

cases, last year or so, I think, or even later, this 

Court itself cannot act on the challenge, whether it 
' 

is timely, valid, invalid or not. 

·--·· ·----- ---------' 
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But the procedures are that I either have 

to either then recuse myself or respond. And if I 

do, theJ the challenge has to be passed on, as I 
~ 

understand the law, by a third-party judge, which could ,. 
be a lo~al judge, if consented to by the People, or 

! 
it has to be an ap~ointed judge from the Judicial 

Council~ 
~ 

HR. SHAPIRO: From the ,Judicial Council, 

right. 

THE COURT: If a local judge other than 

the trial judge being challenged is not acceptable. 

~l!R~ SHAPIRO: Right. 

l~R. BERBERIAN: Okay. 

THE COURT: Now, why don't we discuss 

that? 

MR. BERBERIAN: I would like to see the case 

that the Court is considering as the most .recent 

one, that sets up that procedure. 

I would cite the Court -- and my points 

and authorities don't have the citation above the 

quotation, but it should be in re the marriage of 

Leyman; 13 Cal. App. 3d., 769, which is the quotation 

starting on pages 10 and 11 of my points and 

' authorities. 

THE COURT: Nould you give us that 

HR. m:rmERI!\N: It is in re the marriage of 

I 
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Leman, Le-m-a-n, 113 Cal. App. 3d., 769 • 

There are 

MR. RIORDAN: The case that you're thinking 

of, your Honor, which shows that Leman has been 

overruled statutorily is Penthouse International, 
! 

137 Cal. I App. I THE COURT: That is the one I just had 

a quick recollection on. 

MR. RIORDAN: Penthouse International 

versus Superior Court, 137 Cal. App., 3d., 975. 

Till: COFRT: Right. 

l·m. IUORDAN: That discusses Leman at 

980, 98L 

THE COUR'l': Let me find it first. 

Well, basically what that was, the trial 

' 
judge, just looking at the headnotes, and that's what 

I had in:rnind, who was being challenged struck it 

as being'insufficient and untimely and continued--

and then granted the new trial, and the defendants 

petitioned the District Court of Appeal, and they 

issued a.mandatory writ striking the order of the 

trial judge that the motion lvas -- strikin<J the order 

striking the motion for disqualification, and ordered 

it to be heard by a new judge. 

NR. RIORDAN: The important thing in the 

discussion, ,Judge, is that they point out that there 

was a specific statutory enactment in 1981 which 
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overrul Leman. 

THE COURT: I don't find it, but this is 

my reco ection of it, yes. 

So you can look at it, Hr. Berberian 

(cxhibi ing to counsel). 

.NIR. BERBERINl: Yes. 

I just received their points and authorities 

with th citation, Judge. 

'l'HE COURT: So then I think at this 

stage, nless Nr. Berberian has some other thoughts 

after r ading the Penthouse case, since I have not 

volunta ilv recused myself, you have filed your 

170(5) CP, and nm1 it: is my responsibility to 

respon<:J to it., Qnd/or do you \vish a local or an out­

o.f-coun y judge to pass on the challenge? 

HR. SH1\l'T.R<1: Myself -- and I would like 

to talk to ~-1r.. Riordan ahout it-- my own intuition 1s 

to say t wouldn't be fair to a local judge, and I 

would n t want to pass on this issue. 

THE COURT: You are the attorney 

MIL BEHBERIAN: I would ask the Court to 

reserve its final ruling on that until tomorrow 

morning until I have an opportunity one, to look at 

this ca e, and, also if it does in fact overrule 

Leman, s represented, to just look into the procedures 

myself. 

THE COUR'r: Sure . 

'-----+----- ----·-- ---



•:J • 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3071 

t1R. BERBERIAN: I don't feel I'm prepared 

to comme t on that at this point, just on the lack of 

notice. 

"rilE COURT: Ne don't get into these 

often, b t that is my understanding of the law. 

I have no objection. Let's get on the 

record w at we are doing, if that is the "CJ.Y it turns 

out to b 

The defense is not -- does not acquiesce 

in a local judge, and wishes the JudiciaJ Council to 

appoint and out-of-county judge? 

MR. Slll\PIRO: That ·would be our position. 

THE COURT: Okay. 

I guess we could meet again ~t a guarter 

of 9:00 tomorrow morning. 

HR. BF.RBF.RIJ\N: Fine. 

TilE COURT: Then if we arco .oll in agrc!entent 

on the rrocedures, as I believe them to be, we'll 

follow hose procedures, and ask for an appointment 

through the Judicial Council, and I'll have to draft 

my resp nse to your declaration. 

1\nd then what we'll haveto do, since the 

jury is corning in at 10:00 o'clock tomorrow-- let's 

assume he procedures that the defense and the Court 

thinks re to be followed end up being the decision 

and we ollow them, I would think --

l~hat is tomorrow, Thursday? 

----·- ---·---------_J 
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By the time that a judge gets appointed, 

comes don, or the papers are shipped to the judge, 

and he a ts on ther.t, A.e are talking of several days, 

I would hink, as a practical matter. 

And I t~ould think then that the jury 

ought to be admonished to -- be given their regular 

admonish ent that we do, about reading and all 

that, pcpers, etcetera, and then just ask them to 

come ba<", say, maybe next Tuesday? 

I'm just thinking ahead. It is going 

to take a couple of days to get a judge, get the 

papers, and I have to draft a response. 

~m. Slll\:JRO: Ordinarily a judge cones 

down. 

THE COURT: I have seen it happen that 

v1ay. I depends upon who is appointed. 

MP.. BERBE!Ul\t!: As expeditiously as 

possibl That's fine with me. It can be the next 

day, as far as I'm concerned. 

THE COU!<'r .: It takes time to get to the 

Judicia Council.: it takes time for them to find a 

:judge. Everybody is busy and working. 

Do you think 11e would be more realistic 

having them come back Thursday? Because l'lednesday is 

all daj Juvenile for me. 

What do you think? l-Ie don't want to keep 

yo-yoi, g the jurors back and forth. 
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If we came back --

Let's take a look at the calendars. I,et 's 

see 1vhc t they look like. 

This is April 11th. So if we notify the 

,Judici, 1 Council tomorrow ·morning, they could 

probab get hold of soJnebody who would take it on 

either ~hursday or Friday. 

I can probably have my papers ready by 

Friday br Monday, my response. 

I see I have a support hearing in Wolfe 

versus 'lol fe. Maybe what we' 11 do is continue that. 

1 have a hunch, between ,Tuvenile Court 

on \·Jedr~sday, that we ought to shoot for Thursday. It 

Hill bE more realistic than the preceding Tuesday 

or the 17th. 

MR. BERBF:P.Il\N: If the Court must, under 

this d€cis.Lon, go ahead with the procedures that it 

is discussing --

And the reason for my concern, of course, 

J.s tha if this jury is exposed for any longer period 

than is absolutely necessary, the increased likelihood 

of some taint hitting the jury occurs. 

l'.nd I think that can be expressed to the 

,Judicia.L Council as well, if we have to go that 

route, ~nd no later than next Thursday. 

TilE CQUgT: I'm willing to shoot for Tuesday, 
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and ~1e oulcl start it up Tuesday, if we could get a 

decisio 

Shall we do that? You know what \oJe are 

running into. 

NR. SHAPIRO: Let's 5Ct it down for 

Tuesday Tuesday the 17th. 

TilE COURT: The 17th, and if we get a 

judge ir here by !1onilay who can make the ruling, or 

get the rapers to him or her, whatever it might be, 

maybe W< could s tnrt up 'J'uesdny. 

Okay? 

Then it ts agreed that we'll direct the 

jurors, ~.E this is what we do, which 1 think we are 

going to do, unless ~1r. Iler.berian comes up with some 

other th or.y of the lmv and procedures. 

We'll just tell t:he jurors admonish 

them, as \•Je normally do, and tell them to coMe back 

on •ruesd y, and again emphasize, "No readinq, listening," 

et ceter And we'll start up on April 17th, whether 

it is Ju ge HcGuire or. some other judge, I 

guess. 

MR. 5111\PIRO: Okay. 

So you want to see us tomorrow morning at 

'rHE COUHT: T'll sec you at a quarter of 

9:00. 

~lR. SHAPIRO: A quarter of 9:00, 8:45 . 

THE COURT: That will give everybody a chance 
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lo look over everything and see if Ed has any other 

theories. 

But I think that's the lay of the land. 

All right, gentlemen, see you later. 

l-IP.. Sfll\I'IRC1: Okay. 

(\-!hereupon, a recess was taken to Thursday, 

April 1 , 1984, commencing at the hour of 8:45 o'clock 

a.m. th reon. l 

--ooo--

-····-·---
____ j 
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1 THURSDAY; APRIL 12,:·1984 8:45 O'CLOCK A.M. ·. 

2 

3 --ooo--
4 

5 (vihereupon, the following proceedings were 

6 had in chambers, there being present the Court, Mr. 

7 Berberian, Mr. Shapiro, Mr. Riordan and the 

B reporter.) 

9 THE COURT: All right. 

10 We are back in a chambers conference 

11 with counsel on People versus Richards, because we 

12 continued last night's late conference to today, so 

13 the District Attorney could take a look at the latest 

14 case authorities, et cetera. 

15 And also, late last night the Court 

16 looked at 170 CCP and the latest amendments, and I 

17 think all the procedure we have a1ready discussed 

18 basically is intact, except for the fact that it 

19 doesn't automatically continue the trial, as I read 

20 it. 

21 
~lR. BERBERIAN: That's exactly <vhat I have 

22 got in my papers. 

MR. SHAPIRO: That's true. That's clear, 

24 that there is a saving grace in the statute. 

25 However, it is our position that what 

26 that saving grace does, if it is exercised, it creates 

27 a serious problem throughout the whole case. 

28 
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I might·point out that whoever is becomes 

the trial judge must first of all face a question 

which would be raised as soon as we have a judge with 

jurisdiction, as to the effect of these statements 

on the jury, the headlines which we have attached, 

and the-possibility of juror poisoning, and that·--

It is obvious that the very purpose of 

the statute which would recuse the judge automatically 

would be applicable to that situation. 

It would be certainly unfair to Richards 

to have you make a determination as to the effect 

of your own statement on the jury, and vlhether a new 

jury should be called, whether they should be 

voir dired individually, so --

And if --

The other thing is that if it should turn 

out that the cases which we have cited, certainly 

the Nethodist Church case, where Judge Tharp said 

somewhat similar things to the parties in connection 

with a settlement proceeding 

So anyway, if it should turn out, then, 

the proceedings of -- you might have to -- we might 

have to go back to "go." 

So I think that the better part of 

valor, since it is clearly a discretionary thing th~ 

better part of valor is to put the thing over until 

Tuesday; don't take a chance on it. 
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Because you know that this case i~ 

automatic -- virtually automatically up in the 

appeal courts. 

And to go ahead in the face of a 

challenge relying on that -- this statute was written 

to counteract the effect of the case which we 

read yesterday, which said that the judge can't pass 

on his own questions, as far as 

THE COURT: ~/e have already agreed on 

that. 

rm. SHAPIRO: Yes. You can't. 

So this statute said that where 

somebody said to the legislature, "Look, any time a 

man wants to stop a trial, all he has to do is file 

this thing." 

This isn't a frivolous thing. There is 

considerable case law which deals with a judge's 

statements 1-lhich are on the public record, and affect 

or concern the very issues that have not been tried. 

So so I would say that it would be a 

serious mistake to take a chanqe, when what ~1e are 

talking about is waiting until Tuesday of next 

week. 

I think the thing can be arranged. If 

there is another judge, we'd have to set up ball-game 

rules. 

THE COURT: I'll tell you the way I have 
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analyzed the position. 

I hve already commited myself to not 

having you go forward today, so even though the jury 

is here, I'm not going to say, "Produce your first 

witness," because it just came to light this 

morning, or later lat night, after the conference. 

And I have already --

For the record, last night after you 

left, I tvent down to the calendar department and 

told Reva Littman that the challenge had been filed 

by the defense, and I would try and have my response 

on today, or certainly by noon tomorrm•; to contact 

the Judicial Council and to see if we could get 

somebody here by l'londay, who could look at the 

documents and make a ruling. 

So the real question, I think, boils 

down to this: 

If we stick to what vTe discussed last 

night, before I knew, and I suspect the D.A. knew, 

and I would assume you knew before any of us knew 

about this lack of an automatic continuance pending 

the disposition, because that has been the law since 

I have been around, I just hadn't had a chance to 

look at the statute until late last night. 

I don't know how you feel, Ed. 

MR. BERBERIMl: I feel that the defense 

pro~ably did know about that provision of the statute 

I 
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before yesterday's proceeding. They did not advise" 

either the Court or us in their papers or argument 

about the provisions. 

When we had an opportunity late last 

night to review the statute, look at their points 

and authorities, it became clear that the Court 

did have, still, discretion to continue. 

I think the Court can continue, and I 

think it should continue tomorrow morning with the 

jury trial." 

I think that the matter as to the verdict, 

as to first-degree murder, is a matter that has been 

resolved at this point, subject to any motions that 

would normally be made prior to judgment . 

And the verdict has been recorded, and 

at this point the Court can go back to this jury, 

you can do that today, and ask whether any of them 

have been exposed, and have read any newspaper 

articles printed since the 9th of April, which 

specifically would address the Court's comments, without 

going into vlhat they read, saw or made any decisions 

about at this point. 

~~d I think you are going to find, if 

they followed your admonition, that there has been 

no exposure, there has been no taint of the jurors, 

and that can be easily accomplished today . 

I think tha"t the jury -- from the very 
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beginning, the.Court has listened carefully to both 

sides in this case, and was willing, over our 

objection, to sit in camera and listen to arguments 

as to why this proceeding should be bifurcated, 

when there was no statutory or case authority set.ting 

up this procedure. 

The Court went forward at the defense's 

urging, and based upon whatever was filed in camera, 

and made a decision to bifurcate, !and made a 

decision to bifurcate. 

So they have set the stage for what today 

we are facing. 

And. I think the Court, without concern 

of error, can go foward. I think the motion is 

frivolous. 

I don't think there is a substantial 

basis in the record for this motion. 

I think that the case authority, when we 

look at the cases that deal with bias and prejudice, 

speak to the fact that a judge has the absolute 

right to make decisions on legal issues that he has 

faced during_ the trial, base decisions on what he 

has heard and render these decisions. 

That' s the whole purpose of the Court 

having to sit and listen to issues of law. 

He did nothing improper; did what Podesta 

and Pipinos require the Court to do on a remand 
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And I don't think the jurors ·should be 

subjected to delay or the risk of contamination, and 

that we should go forward. 
5 

THE COURT: Nell, let me just say what 
6 

I'm going to propose, and I think what we'll do, 
7 

now that this has come to my attention, we'll use 
8 
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today --

I'll continue, because under the statute 

it seems to me that there is no automatic continuance, 

and it seems to me that today we should use to voir 

dire the jury in connection with these newspaper 

articles. 

HR. SHAPIRO: l-Ie would serious object 

to proceeding with you participating in the voir dire 

of the jury, because of the fact that we feel that 

the question as to voir diring the jury is closely 

related to the whole issue of the bias and prejudice. 

And "bias and prejudice" has a specific 

meaning in this statute, so that until the basic 

question is resolved, it is certainly, I think, 

inconsistent with the thrust of our whole challenge 

to go ahead on this aspect of the case, namely, 

question the jurors in this regard. 

Because if it is error, it is already 

it poisons the \vhole proceedings in the future . 

And I don't think it is worthwhile, again 
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subjecting everybody to some kind of a real problem 

that will come out if you proc·eed, even, in that 

area. 

Again, if it were something which was a 

neutral area, but you are dealing with something 

that you yourself have done, whether --

I'm not critical, I'm just saying it 

happened, and at happens to us all the time, that we 

say things or do things, and they come back to 

roost. 

But if you try to ignore the fact that 

our position, if sustained, would invalidate any 

steps that you take, and poison all future proceedings, 

to go ahead today is just as much as going ahead 

with the trial. There is just as much danger. 

THE COURT: Non't your argument really 

be the same, once a ruling comes down? 

Suppose a ruling comes down that it is 

an obvious -- as I felt when I first met on this, 

and the trancript reflects it -- the entire discussion 

that you are complaining about is related to the 

requirements of Podesta, and that it what we were 

discussing. 

And that is what my comments were all 

about, trying to ascertain, listening to you, listening 

to !1r. Berberian, as to whether or not to remand 

and how Podesta would be applied • 



JUO'i 

1 

2 
And the whole discussion came up as to 

3 
the question of whether or not he -- one of the factors 

4 
was the question of a threat, a danger to the 

5 
community. 

i 

6 
And that's what the whole discussion was 

7 
all about, ala Podesta, that we are supposed to 

8 
discuss it, tell them why, and conclude something, 

9 
and explain why. 

10 
So that is really where we are, and 

11 
I don't see no matter '~hat happens, you're going 

12 
to wish to voir dire the jury, it seems to 

13 
me. 

14 
MR. SHAPIRO: Oh, absolutely, or --

• 15 
Yes, or request a new jury, one or the 

16 
other. 

17 
But we don't think that you should voir 

18 
dire the jury until you have been given -- please 

19 
excuse the language a clean bill of health. 

20 Because if you did -- should do so, and 

21 
then it turns out that a judge who comes in agrees 

22 with us as to the meaning and effect of the law, that 

23 
error poisons the proceedings. 

24 
It seems to me that you are gambling your 

25 time and the whole future of this case on an effort 

26 
to save a couple o.f days. 

27 
THE COURT: No, I'm not making an effort 

28 
to save a couple of days. 
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1 
It has come to my attention late last 

2 
night neither the D.A. nor the Court had any inkling 

3 
of what was happening until we discussed it in the 

4 
morning, and I went to Juvenile. 

5 
And after we left, it came to my 

6 
attention -- I don't know if you gentlemen checked 

7 
it --

8 
~m. SHAPIRO: I checked it last night, 

9 

too. 
10 

THE COURT: l'iere you people aware --
11 

~lR. SHAPIRO: I checked it last night. 
12 

13 
THE COURT: nid you learn about this 

amendment that says there is no automatic continu-

• 14 

15 
ance? Tha·t it may be continued, or the Court may 

16 
just continue to process the case while the challenge 

17 
is being processed? 

NR. RIORDI\N: \'las I aware of that? 
18 

THE COURT: Yes. 
19 

!1R. RIORDAN: I read that yesterday. 
20 

THE COURT: Before we had the discussions? 
21 

MR. RIORDAN: Yes. 
22 

THE COURT: 
23 

Well, why, as an officer of 

24 
the Court, you didn't alert me --

25 
;ve were trying to have an intelligent 

26 
discussion as professionals here about, you know 

• 27 
we are talking as .. though it was an automatic 

28 
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continuance, which for years it has been, and none 

of us were aware that we even had anything to 

discuss about scheduling and all of these 

things. 

That's why we were talking about Friday, 

Monday, maybe going forward on Tuesday. 

MR. RIORDAN: This is the good-cause 

section, your Honor? 

THE COURT: Yes, the good-cause section 

has been amended. 

MR. BERBERIAN: Subsections 4 and 5. 

5 is the good-cause section; 4 is the section that 

says the Court can go forward, has the discretion 

to go forward. 

'l'!!E COURT: Yes. 

But it is Subsection 

MR. BERBERIAN: Of "d." 

THE COURT: Of. 6 (d), right. 

Mr. Shapiro said he wasn't; ~lr. Berberian 

said he wasn't until we got into the books last 

night. 

~- SHAPIRO: It is clear it wouldn't 

be applicable to our situation, anyway, because -­

it is applicable to a situation where there is no 

ground whatsoever, and it is obviously an attempt to 

try and just stall the case. 

l~c are not -- we don't have any benefit in 
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1 
stalling the case. 

2 

3 

4 

5 

THE COURT: Nobody is sayi11g you are 

stalling the case. 

MR. SHAPIRO: No, but that is what this 

statute is provided for. 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

THE COURT: Nell 

MR. RIORDAN: The problem that I see, 

your Honor, is this: 

That this case is going to be over in, 

you know ··-

THE COURT: Three or four days, five 

days? 

MR. RIORDAN: No, it is going to be over 

in a day. 

THE COURT: You have to argue it; you are 

going to re-argue your evidence. 
17 

18 

19 

20 

21 

22 

23 

MR. RIORDJ\N: It is still, I believe, going 

to be over .in a day. 

THE COURT: 1\ll right. 

MR. RIORDAN: I do. 

And at this point, the jury is going to be 

discharged, you know, the case is going to be over 

one way or another. 
24 

If we go ahead with the penalty phase, 
25 

26 

27 

28 

the decision is made. if they come back with the 

specials, they are discharged,. and we are in a situation 

I know that the Court's opinion must be 
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obviously be that he believes it will be sustained 

on the question of the challenge. 

But it is a very limited challenge. No 

one would even suggest that there has been any 

bias displayed by the Court through this penalty 

phase in any way whatsoever. 

The challenge that is raised here, and 

it is as much on the public -- on the public 

perception part of racific t1ethodist, is that it 

appears certainly that the Court had judged the same 

issues wh.ich arc in the special-circumstances 

phase. 

If that position '~ere to be sustained 

after the jury's discharged, the entire would have 

to be retried befora a new jury for the special 

circumstances phase; all of ·the evidence would have to 

be put in. 

We are talking about, basically taking 

what I understand will be two days, three days, at 

which point we do the penalty phase, and against the 

risk of doing the penalty phase, everything over 

and should our position be sustained, we are talking 

about having to retry the entire case before a new 

jury, because they can't come in for one day, then, 

because they haven't heard the eight-week trial. 

THE COURT: I would agree, if ultimately 

a new jury came in, we are all aware that Hr. Berberian 
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would have to put on the whole case all over 

again. We are aware of that. Or, you know, he could 

elect not to go forward on the second phase of the 

trial. 

That would be the alternative. 

If, years from now, or whenever it 

happens -- as you say, there is always an automatic 

appeal in a murder conviction, and he has been 

convicted. 

So it \vill go up. And if it came back 

three years from now, and said, "1-lell, the penalty 

phase was defective" for the reasons you're 

discussin9, then he would be in the position to have 

to elect if he wanted to retry the case on that 

phase or leave it stand on the conviction. 

HR. 5111\PIRO: I think we were right last 

night, regardless of the statute -- I th.ink we were 

right last night to put a moratorium on the case 

right'now. 

I don't bel.icve you should--

As I say, I don't believe you should 

even voir dire that jury right nmv 6n that issue. 

I know that ~re can expedite this 

procedure. It doesn't call for any evidence. I 

think that the judge may want to have the papers, moving 

papers a day ahead of time. 

And <rhoever comes in -- there is no 
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trouble getting a judge in here, I'm sure. There are 

so many retired judges now who are available. 

THE COURT: I'm sure we'll get a judge 

in here. It takes a day or two, by the time they 

find somebody who is willing. 
6 

I think the schedule can be accomplished, 
7 

no question, as proposed. Now that we know of the 
8 

new provision, shall we stick by the schedule, or 
9 

10 

11 

12 

13 

14 

15 

16 

roll through it? 

MR. BF.RBERIAN: I still recommend that 

we voir dire the jury today. 

I think the record should reflect ~1hether 

or not any of them have seen any of the newspaper 

accounts since April the 9th. 

And I think that we should begin the 

proceedings tomorrow morning. 
17 

THE COURT: l'lhat happens if the challenge 
18 

is sustained at the trial level in your analysis? 
19 

20 

22 

23 

24 

25 

26 

27 

28 

Suppose come Monday I'll have the 

papers tomorrow or Monday, reviews them, makes a 

decision? 

NR. BERBERIAN: Well it is a risk. I 

can't tell the Court it's not a risk. 

But I feel very confident in what the 

Court has said and done on the record, and what the 
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findings of this judge will be when he reviews the 

documents and the law. 

THE COURT: I already told you I feel 

very confident in this thing. 

Having read the entire transcript, it 

reconvinced what I thought wasogoing on at the time 

the statement was made. And I thought I was doing 

what Podesta said. 

Whether I was or wasn't, what the effect 

of it is on somebody else is going to have to be 

de te rmi ned. 

It ;~on' t, obviously, be determined, anyway, 

at the trial level if the judge disqualifies me or 

confirms me . 

~IR. SHl'.PIRO: If he disqualifies you, and 

you have continued with the case, then it is really 

in trouble; everything is in trouble, because you 

have gone ahead and take advantage of your discretion, 

and --

TilE COURT: I'm not taking advantage. 

I'm trying to say, "Shall I exercise it or not?" 

MR. SHAPIRO: That's Russian roulette. 

"Shall I pull the trigger? OThe chances areo six to 

one that I don't have a bullet in there." 

'l'IIE COURT: I don't think it really is, 

but I see, really, no problem in what we have 

described. 
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And I don't know whether or not we should 

wait until Tuesday. So when we get a decision on 

Monday, to do the voir dire or not. 

Haybe I should just go in there and tell 

them there has been a delay, we have some legal 

proceedings to go through, give them the standard 

admonition that they have heard 150 times, and tell 

them to come back on Tuesday. 

HR. BERBERIAN: If you're going to delay 

at all, I think it is imperative to find out whether 

there has been any taint on the jury. 

It doesn't have to be exhaustive; doesn't 

have to go into making a decision as to whatever they 

have been exposed to would in fact taint them. 

At least the record should reflect whether 

there are any of the 12 jurors or the alternates who 

have read or heard anything about any news accounts 

or anything since the 9th of April, when they returned 

their verdicts. 

THE COURT: And not go into, if they 

have read it, the effect of it on them? 
22 

2:3 

24 

25 

26 

27 

28 

HR. BERBERIAN: That's correct. That's 

correct. 

You can reserve that. If the Court is 

going to delay, .anyway, I would ask that it at 

least go that far . 

And I think the jury has a right to know 
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there have been legal proceedings, as you said, that 

are delaying this matter until next week. 

THE COURT: .'That sounds like a good 

point. 

At that time I'm not exercising any 

judgment. l"le are just asking them, "Did you read 

the I-J," or something, "the San Francisco Examiner?" 

And if they say yes, I don't ask what 

impact it has. And I'm not making the judgment, 

"Should 'they stay on or go out?" 

Isn't that a good approach? 

HR. RIOP.DAN: The only feeling I have, 

your HonOJ:, is that I feel very strongly that it 

would be wholly ineffective to do anything like that 

with them as a group. 

THE COURT: I think we could do it 

individually. 

MR. RIORDAN: Because we are talking about 

someone having to SvJallow hard and say, "Well, your 

Honor, I know the admonition, but," and it is in 

a group context. 
22 

23 

24 

25 

26 

27 

28 

It is just much too easy to duck behind 

the next fellow. 

THF. COURT: I had the same thing happen 

on another homicide a year ago. 

l'le had to take a lady off a jury, or a 

fellow,.so it does happen, and it is a sensitive area. 
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But I think jurors my experience has 

been that they will respond as to whether they did 

or did not read an article, and we won't go any 

further. 

that time 

So why don't, at 10:00 o'clock, and by 

I'll go back to my domestic calendar, 

which is now 10 minutes behind. 

But at 10:00 o'clock we'll meet, and by 

that time maybe I can see what has happened at the 

Judicial Council, from Reva. 

And we'll just take the individual 

jurors one at a time, including the alternates, 

and poll them to see if they read either of those two 

articles. 

And we' 11 go on and continue it to 

Tuesday, and then I' 11 work on my response, and 

hopefully sometime on Monday some judge will have 

reviewed it. 

proper 

~I ill be 

of the 

MR. BEPBERIAN: Okay. 

MR. SHAPIRO: All right. 

THE COURT: That seems to me to be the 

approach. 

11R. SHAPIRO: I won't be here. Dennis 

here. 

THE COURT: Dennis will be here? 

MR. SHAPIRO: I'm going to poison the 

students at I<ather:ime ··Branson School this 

minds 
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morning. 

TilE COURT: Is your client here, or will 

you waive his presence? 

MR. SHAPIRO: I think he should be here, 

now that he is in custody. 

My guess is that it would be a basic 

mistake not to 

MR. BERJ3ERIIIN: I think he should be 

there. I think he should be dressed out, as well. 

10 HR. SHAPIRO: He always has to be dressed 

9 

11 

12 

13 

14 

15 

16 

out. 

MR. RIORDAN: From everybody's point of 

view, let's -- I mean, why make a mistake? 

The problem is, I don't know if he has 

any clothes. 

MR. Sfllll'IRO: He has the clothes he was 

17 
wearing before he was remanded. He has the same 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

clothes. 

r,m. RIORDAN: Those are the ones that 1•ent 

to the hospital and got ripped up with him, so I 

don't know if he has --

NR.' SHAPIRO: I see. 

TilE COURT: You have got time to go get 

a new suit of clothes. 

NR. SHAPIRO: Call my office and have 

Sandy call her . 

MR. BERI3ERIAN: Before we adjourn, there.is 
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one other matter r would like to put on the 

record. 

l'lhether it is done today or at some 

other proceeding, I think that there should be an 

admonition to l'!rs. Richards given by this Court out 

of the presence of this jury as to her conduct in 

and about the courtroom. 

She has -- I realize she is the mother 

of a defendant who has just been convicted of 

murder, but she has to control her behavior within 

reasonable bounds. 

And I do not think it is reasonable 

to issue threats to members in the gallery, regard­

less of who they are, or direct comments toward the 

Court or toward the attorneys in this 

proceeding. 

TilE COURT: Let je just say that I 

wasn't aware of this. 

lie? 

further --

MR. SHAPIRO: Why don't ~1e just leave it 

You know, to poison this situation even 

THE COURT: It is not poisoning. 

l'!R. BERBERIAN: At is not poisoning. 

MR. SHAPIRO: You don't understand the 

emotion. I mean, I can understand the emotion that 

is involved, because I have dealt with mothers and 

L_ ____________ ----------------------' 



• 

• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

fathers for many, many years, and I know that it 

is not fair to hold them accountable for the same 

kind of impartiality that you might show if a 

defendant is found guilty, or found innocent. 

This is something which is close to 

her heat. She is running a risk of never seeing her 

son again, except ·behind bars. 

THE COURT: Let me just say this: 

Other than from what was said in the 

paper, I was not exposed to anything that went on 

in the courtroom. 

We adjourned, and there is nothing in 

the record, so I knm~ nothing other than the comment 

in the paper. 

Ny observation is that she has, under 

the circumstances, acted reasonably in the court­

room. She has been here day after day. 

I haven't seen any verbal or physical 

gestures or anything of that nature, that would, 

I think, have any impact on the jury, the Court or a 

witness, frankly. 

And I'm sort of reluctant to, quote, 

jump on her in the form of an admonition. And I 

.think ~lr. Shapiro should just try and tell her to 

refrain .from any outburst as best she can. 

It is not unusual, as he points out, for 

a mother or a wife or a husband to have a traumatic 
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response to a verdict coming in like that. 

1-IR. BERBERIAN: I have to disagree with 

the Court. 

I believe she has been making comments 

and gestures throughout these proceedings. The 

Court may not have noticed these, but they have 

occurred. 

And I think the Court's own bailiff staff 

can advise along those lines as well. 

I think she goes beyond the bounds of 

proper behavior when she has either directly implied 

or threatened the life of someone else, or potentially 

that threat. 

And I think that that type of behavior 

should not be allowed to continue in the court­

room, and it can be seen by a juror or jurors, I 

believe, if she gets out of hand. 

THE COURT: Okay. l'le' 11 do two 

things. 

I'll ask the individual juror the voir 

dire question that tve have already discussed. 

We'll do it in the courtroom, because the defendant 

will be present. 

And I'll leave it up to Mr. Shapiro to 

convey the comments of the District Attorney to the 

mother of their client . 

How is that? 
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MR. SHAPIRO: Okay. 

THE COURT: Let me go on to my 9:00 o'clock 

calendar. 

(Whereupon, a recess was taken to 10:00 

o'clock a.m. this date.) 

(Nhereupon, and commencing at 10:00 

o'clock a.m., in chambers, there being present the 

Court, Mr. Berberian, Mr. Riordan and the reporter, 

the following proceedings were had:) 

THE COURT: Okay. 

We arc in a chambers conference with 

counsel, in People versus Richards, again on the 

disqualification, 170(5} CCP. 

We have had word back from the Judicial 

Council as to what must be done to secure an out-of-

county judge, as requested by the defense. 

The Court will have to write a letter 

to the Chief Justice, care of the Judicial Council. 

Once that letter is in the mail and 

my response has been filed, then I have to -- they 

will be notified, and will seek an out-of-town 

judge. 

They may get one by Friday; they may get 

him on Monday, but once we have been advised of the 
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out-of-town judge, it is my understanding that it 

is the Court's responsibility to get the papers 

for him to review and rule on up to that out-of-

town judge. 

And, as I understand, it has been 

agreed that the papers will include, or the papers 

to be sent will be the defendant's motion to 

bifurcate the special circumstances from the other 

portion of the trial, which we have already 

conducted; my order of bifurcation, which is 

included among several orders, pretrial orders; the 

defendant's motion to disqualify, and declarations; 

the People's opposition; the Court's response, since 

I have indicated I will not recuse myself voluntarily, 

and will deny the disqualification challenge. 

And then, I gather, you filed something 

additional, did you, !~r. Riordan, this morning? 

l".R. BERBERIAN: No, he filed points and 

authorities yesterday evening. 

THE COURT: All right. 

Those will be included, and any response 

that you have. 

We'll have all that package ready on 

Honday to get delivered to whomever has been 

assigned. 

HR. BERBERI!u"': I'm sorry, did \ole 

include the transcript of the actual remarks? 



1 
') THE COURT: Oh, yes. We'll have that--

• 2 

3 
that, I :t:igure, ought to be attached, or, if you're 

willing, I'll just refer to it in my declaration. 
4 

MR. BERBERIAN: It is attached to 
5 

one of the motions that I --
6 

THE COURT: But not the whole transcript. 
7 

MR. BERBERIAN: No, just the 
a 

colloquy. 
9 

THE COURT: Remand colloquy? 
10 

~m. BERBERIAN: Yes. 
11 

~'HE COURT: Could we stipulate that 
12 

we' 11 just send up the entire Nm'lday, 1\pri"l 9, 
13 

transcript? 
14 

j 

• 15 
NR. BERBERIAN: I have no objection . 

THE COURT: Nhen the verdicts came in, 
16 

and the remand colloquy and the court's 
17 

orders? 
18 

MR. RIORDAN: And is it useful to send 
19 

up a transcript of yesterday's discussion? 
20 

MR. BEP£ERIAN: I think all the 
21 

transcripts since the 9th should go up, that had 
22 

any bearing on this issue. 
23 

THE COURT: Is that agreeable? 
24 

MR. BERBERIAN: Yes. 
25 

MR. RIORDAN: Yes. 
26 

TilE COURT: It is agreed that will be 
27 

the submission. There will be no further material. 
28 
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MR. RIORDAN: Right. 

THE COURT: Other than all our 

transcripts, including the limited voir dire that we 

are going to do today about whether anybody on 

the jury, or the alternates, have read either of 

these two articles which are 

MR. BERBERIAN: Oral argument not being 

requested or expected? 

THE COURT: Right. 

MR. RIORDAN: Right. 

THE COURT: Submitted on that basis? 

That is the record. 

Give me a few minutes, and >~e'll take 

the jurors one at a time . 

MR. RIORDAN: Why don't vle just talk 

about that for a minute? 

MP.. BERIJERII\.N: Y<ils. 

MR. RIORDAN: I was anticipating that 

we would try and begin preliminari.iy-_,_,...~ th the 
. : :..-: ··~::t-

broadest question- -of whether, you know, anyone has 

spoken to them, or they have happened to see any 

kind of coverage concerning the sentencing or 

the -- of the verdict on Monday. 

Because _..: 

THE COFRT: You told me you didn't want 

me to really get into it. 

l'lR. RIORDAN: Right. 
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THE COURT: Because I'm going to be 

• 2 

3 
evaluating things. 

MR. RIORDAN: Right. 
4 

THE ·COURT: I think you may be right. 
5 

We shouldn't_get into too much. 
6 

MR. RIORDAN: Right. 
7 

TilE COURT: 1-lhether they have read about 
8 

the two articles, which is the basis of your 
9 

motion. 
10 

MR. RIORDAN: No. 
11 

l'lell, the motion to disqualify -- we 
12 

submitted the two articles, that's correct, your 
13 

Honor. 
14 

) 

• 15 
Our concern with the jury is a very 

different one. I mean, your Honor could have never 
16 

said anything at all. 
17 

I mean, this publicity thing could have 
18 

been made of whole cloth, and we would have a 
19 

separate issue with the jurors about whether they 
20 

saw so~ething prejudicial. 
21 

How, the comments of your llonor were 
22 

covered on all -- I saw them on t~10 separate 
23 

television stations, so that, I think, is a separate 
24 

issue. 
25 

And I agree that we don't want to_ get 
26 

into this a great deal, but I think we just want to 
27 

identify at what point. there may be a juror that we 
28 
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would have to:-:-

TilE COURT: Voir dire? 

MR. RIORDAN: make a decision on. 

THE COURT: All right. 

l'i'ere those television the remand 

and the verdicts came in on April the 9th? 

MR. RIORDAN: Right. 

THE COURT: Okay. And the two 

newspaper articles are the I-J of April 10th and 

the San Francisco Examiner of April lOth? 

MR. RIORDAN: Right. 

THE COURT: And then are you saying 

there was TV coverage on the 9th? 

MR. RIORDAN: On the evening of April 9th, 

right. 

MR. BERBERIAN: And also the evening 

of the lOth, there was on television program that I 

saw. 

THE COURT: All right, then. 

\~e' 11 just ask them four simple 

questions, basically: 

Did they read the I-J article the day 

after the verdict came in 

!>lR. RIORDAN: Or see the headlines. 

THE COUR'I': Did they see, and then. did 

they read? 

MR. RIORDAN: Right; that's fine. 

f-
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THE COURT: Did they see, did they· 

read, and did they hear any coverage on television 

of the 9th or the lOth? 

That will be the four or six questions, 

just like polling them: yes, no, yes, no. 'rs that 

agreed? 

MR. BERBERIAN: And you are not going 

to mention "remand" in that, I assume? 

THE COURT: No. 

MR. BERBERIAN: Fine. I wanted to make 

sure you weren't using the term "remand" in your 

request. 

THE COURT: Now, t~e have all agreed, 

then, those are the limited questions, and we'll 

just: get a yes or no from all 15 jurors. 

MR. RIORDAN: Right. 

THE COURT: And we'll send them home. 

And let's assume we get the name of the 

judge by Friday, and we can get the material up to 

that judge either Friday or Monday, wherver he or 

she may be. 

Are we realistic on saying Tuesday, 

or should we go over to Thursday -- l~ednesday is 

Juvenile Court -- insofar as when we tell these 

jurors co come back? 

l4R. BERBERIAN: Nell, on the basis 

of the Court's decision that they are not going to 
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proceed at this time, I would say to go over until 

Thursday, just simply from what I heard from the 

Judicial Council. 

NR. RIORDAN: I would, for other 

reasons, Judge, very much appreciate it if it 

went over to Thursday. 

THE COURT: All right. 

We are going to automatically, then, 

tell these ladies and gentlemen of our jury, after 

we get through with them individually-- and I'll 

send them each back -- that we' 11 commence again 

4/19/84 at 10:00 o'clock, and give them the 

standard good old admonition, okay? 

That means -- I'll reschedule 

Remind me, Mr. Reporter, we'll have to 

reschedule Wolfe versus Wolfe. That is April 

19th. 

Good Friday is the 20th, and it could 

be in their ·J:,ands on Good Friday, or Monday, April 

23rd, depending upon· how long --

\Ve have to still go over instructions, 

verdict forms, and I'm sure there will be argument. 

MR. RIORDAN: Right. 

THE COURT: Even though the evidence 

may be limited, as you represented today, okay? 

And probably --

MR. RIORDAN~ I have a copy of those 
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2 
instructions.(indicating). 

3 
MR. BERBERIAN: I gave him the 

4 
instructions yesterday. 

5 
MR. RIORDAN: I don't know if we gave 

6 
instructions. 

7 
THE COURT: Let me ask you what happens 

8 
if some of the jurors indicate they want to attend 

9 
Good Friday services? 

10 ~1R. BERBERIAN: Does this need to be on 

11 the record at this point, the discussion? 

12 '!'HE COURT: Off the record. 

(Discussion off the record.} 

14 THE COURT: On the record. 

• 15 

16 

All right. It has been agreed that in 

addition to the newspaper and TV coverage questions 

17 
that I'm to ask each individual juror separately, 

18 that I \vill also ask them their preference re 

19 
recess on Friday, the 20th, Good Friday, the 

20 20th; if they plan to attend any services. 

21 And then after we see what these 

22 responses are, we'll evaluate the situation, and 

23 we'll get the expression of preferences. 

24 MR. BERBERIAN: All right. 

25 TilE COURT: I'll just go in and tell 

26 them, if you agree, that we are having a delay, and 

27 that we are_ going to briefly talk to each-- examine 

28 

----· --·-------·-------------' 
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each juror individually. 

And I • 11 tell them that ·they are not 

to discuss amongst each other ~1hat we are i: 

discussing with the individual jurors. 

MR. BERBERIAN: I would ask that 

whatever the court is going to tell them about the 

delay, that that be on the record. 

THE COtJRT: All right. 

MR. BERBERIAN: Just whether it is 

handled as you individually call them in, or as a 

group, and send them.out and bring them back in 

individually, however you wish to do that, I have 

no real concern. 

But I would like whatever communication 

to them to be on the record. 

'l'IIE COURT: ~lhy don't I just take Leo 

in to record my initial remarks to them, and 

we'll have the bailiff bring in one juror at a 

time. 

Why don't we put them in their-- do 

you want to put them in the witness stand or the first 

juror seat? 

MR. BERBERIAN: The first chair. 

MR. RIORDAN: The first chair. 

I guess I would have one other request, 

your Honor, on the six questions. 

I would request that the Court ask whether 
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they. or anyone else on the jury that·they know of 

might have seen newspaper articles. 

Because I have read cases in which 

it. turns out that the information about it comes from 

someone else, that Juror One says, "~/ell, you know, 

Juror Two did ·.tell me about that." 

And Juror Two in that situation then 

says, "1-lell, yes, I did read the article." 

THE COURT: I'm not clear. What is the 

additional question you want me to ask? 

MR. RIORDAn: "Mrs. Smith, did you see 

the Chronicle article, or has anyone else on the 

jury mentioned seeing the Chronicle article to 

you?" 

THE COURT: Okay. 

And that would be with the I-J and 

Examiner? 

MR. RIORD~N: Right. 

THE COURT: Okay. 

Don't you think, then, I should also 

ask the sanie question,· "Have any of the other 

jurors mentioned to you seeing the television 

coverage?" 

NR. RIORDAN: Yes. I meant in terms of 

all of those questions, your Honor. 

THE COURT: All right, gentlemen. I'll go 

in with the court reporter, prepare the jurors for their 



1 
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• 2 

3 

examination. 

(Whereupon, a short recess was taken.) 

(Whereupon, after a short recess, the 
4 

following proceedings were had in chambers, there 
5 

being present the Court, Hr. Berberian, Mr. 
6 

Riordan and the reporter:) 
7 

THE COURT: ~le are back in chambers 
8 

session on the jury, and the Court's voir dire of 
9 

them . 
. 10 

It just dawns on me -- remember? 
11 

Ne have one juror whose name I do not 
12 

recall right now, who indicated is going to be 
13 

in Hawaii in late l'.pril, long-cOiruni tted. 
14 

That's 1-!rs. Travers. 
15 

HR. BERBERIAN: lVhich juror number is that, 
16 

your Honor? 
17 

THE COURT: The sixth juror. 
18 

I have a note, "Hawaii, late April," and 
19 

I have in parenthese, "22," "ith a question mark. 
20 

That juror "ould obviously -- 22 would 
21 

be that weekend, if we start Thursday, April 19th, 
22 

get a full day in, and get in a half a day, or a 
23 

full day on Friday. 
24 

HR. BERBERIAN: I thinl; she can be asked 
25 

that when she is questioned in there. 
26 

TilE COURT: lvhat do you think, l-1r. 
27 

Riordan? 
28 

MH. RIORDAN: Is the question whether I think 

L__ _______ .. -· ·-----· 
__ . _____ _____] 
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we'll get in under the wire? 

THE COURT: No. Nhat do you think? 

Should we inquire about her vacation plans 

individually, to see how that -- this new schedule 

is going to affect her? 

J'.!R. RIORDAN: Yes, I would think so; I 

would think so. 

TilE COURT: And as we all committed 

ourselves to her that we would excuse her, that we 

would be long gone by then, that means if she is 

excused, we'll have to -- if we don't complete the 

proceedings, we would have to then draw another 

juror, and then we'd have to give them that standard 

admonition, they'd have to start all over again, 

their deliberations. 

HR. BERBERIAN: With regard to the 

rna tters now under subr1ission. 

They have completed their deliberations 

as to the verdicts. 

TilE COURT: Yes, but when they consider 

the special circumstances, which all the jurors 

heard, you are going to have to encompass their 

recollection of the evidence in the first phase, which 

is incorporated in the second phase. 

Agreed? 

MR. RIORDAN: Yes. 

My understanding -- I wasn't here for that --
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) 
1 is that actually there was some agreement among 

• 2 

3 

counsel about this particular juror, right? During 

the trial it carne up? 

4 THE COURT: Yes. 

5 MR. RIORDAN: There was some agreement 

6 or stipulation on it? 

7 TilE COURT: Yes, we agreed that we would 

8 probably be through, but if we weren't, we would 

9 let her go. 

10 MR. RIORDAN: Right. 

11 THE COURT: The only reason I brought 

12 you back to it is because I'm looking at the schedule, 

13 whether we go back on what we were planning, namely, 

) 
14 Tuesday, l\pril 17th, not knowing \~he ther we are 

• 15 going to have a disqualification minute order back 

16 one way or another by that ti~e. 

17 HR. BERDERIAN: The only other way I 

18 could think to approach it would be to set .it for 

19 the Tuesday date, telling the jurors this time it 

20 may be jumped to Thursday, depending on scheduling, 

21 and that they'll be notified by phone on Monday as 

22 to that, whether it is Tuesday or 'l'nursday. 

23 That's the _onl'y' oth-er wav I can see 

24 them approaching it. 

25 All alonq, my first preference is to 

26 get this over with as quickly as possible. 

27 THE COURT: I think we all would prefer 

28 
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that. But we have to be deli'cate. 

MR. BERBERIAN: Yes • 

~IR. RIORDAN: I have mv own ideas on the 

quickest wav to do that, but I don't think --

THE COURT: Thatsounds like a good idea. 

Why don't we then agree that we'll tell them that 

we are tentatively going "tO resume on the 

17th, but depending upon other matters that they 

are not to be concerned with, we may not resume 

until Thursday. 

Is that okay? 

MR. BERBERinN: That's fine. 

MR. RIORDAN:" Yes. 

THE COURT: Okay. 

lvc' 11 change that program. 

All right. Thank you. 

(Chambers hearing concluded.) 

--oOoj-
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(Whereupon, the following·proceedings 

were had. in the jury room, there being present the 

Court, the 12 jurors and three alternates and the 

reporter:). 

TilE COURT: The record should reflect 

the Court is meeting with the jurors and our 

three alternates in the jury room pursuant to the 

agreement of the attorneys. 

The court reporter is present to record 

our discussions here. 

First of all, we want you to know that 

we are going to have some delay in the proceedings. 

We are going to initially have to talk to each 

one of you separately in the courtroom about any 

exposure to certain news media following the 

verdicts. 

And then it appears that we'll not at 

this time be able to go forward immediately with 

the secondary phase, the special-circumstances phase, 

until possibly Tuesday, the 17th. 

Or, if we don't get off on the 17th, we 

expect to get off on Thursday, the 19th. 

The attorneys indicate that the 

proceedings in the second phase should be relatively 

brief; it would take maybe a day or two or so. 

So we ~rould expect that the case woulc'j 

be in your hands, presumably, on Monday, perhaps, April 

I 
I. 

I 
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23rd. 

We are going to talk to l'lrs. Travers 

about her Hawaii vacation. We weren't sure whether 

that was the weekend. 

JUROR TRAVERS: It is the 27th. 

THE COURT: That's fine. 'I'hat eliminates 

another problem. I had "22" in my notes with a 

question mark after it. 

It is the 27th. 

We want to make sure that when we are 

discussing this case individually with each juror, 

and we have to do it in public, and it will only 

be eighio or ten questions, with yes or no answers. 

Basically we want to make sure that 

when you come back into this jury room, that you 

don't di.scuss amongst yourselves about what was 

asked and what was answered, et cetera. 

You have to be like the three monkeys. 

And that's what we are going to be doing 

at this time. 

So once we get through examining each 

one of y-::>u individually and briefly, then we' 11 

recess t~e proceedings until Tuesday at 10:00 

o'clock. 

And if it turns out we are not going to 

be able to get off on Tuesday for reasons that need 

not concern you, and certainly you should not 

'----------_____________________ ____J 



1 speculate as to why, we expect to get off on · 

• Thursday, which would be the 19th. 

And then when it is all over with, we'll 

2 

3 

4 have a meeting, or a party, and discuss all these 

5 things. 

6 But meanwhile, be sure, as we told you, 

7 you don't discuss any of these matters relating to 

8 the case or verdicts, or anything, amongst your-

9 selves, or with anybody, or receive any information 

10 about it. 

11 JUROR KASII: l'lhen the questions are 

12 asked p<~r each juror, will the defendant be sitting 

13 there as well? 

j 
14 THF. COURT: Oh, yes, he has to be present 

• 15 at all Urnes, with his counsel. It has to be done 

16 publicly. 

17 It is not done to embarrass you. ·It 

18 is just something that we have to ask questions 

19 about for obvious reasons, because we told you, I 

20 guess a hundred times during the trial, you can't 

21 read papers, or listen to TV or radio about the 

22 case, or articles, et cetera. 

23 With that in mind, we should be 

24 through o,;i th our little discussions with each of you 

25 in a very brief period of time, and you will be free 

26 to go home. 

27 . THE FOREWOMAN: Do we leave after each of us 

28 
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•- leave in a group; or how? 

THE COURT: I think it might be better 

for you to stay, because not knowing what may 

happen, if you all just come back here until we get 

through polling each of you individually -- that 

would be best. 

And then I'll come in and tell you, or 

confirm what we are going to do, or schedule 

Tuesday versus Thursday. 

Tentatively we are scheduled to come 

back on Tuesday. If. not, we'll get word to you to 

come back on Thursday. 

JUROR PARKHURST: Tuesday, if possible. 

THE COURT: Tuesday the 17th is what we 

are shooting for. If we don't get off the 17th, 

we expect to get off on Thursday, the 19th. 

And the att9rneys say it will just be 

a couple of days for the whole matter, so you should 

be very safe. 

JUROR KELLY: I have Palm Springs on the 

24th.for five days. Is it possible? 

THE COURT: Oh, yes, I think, with what 

the attorneys say -- they feel the presentation will 

be somewhat limited. 

,JUROR CHERIE: Do we know today whether 

it will be Tuesday or Thursday? 

THE COURT: No. Be prepared to come back 
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on Tuesday, but we'll let you know sometime.Monday, 

if it looks like we are going to have to go over 

to Thursday. 

THE FORENOMAN: lind after all this is 

over, we'll understand? 

TilE COURT: After all is over. It takes 

a while for "all.'' 

JUROR KELLY: Is today going to be a 

full day? 

'l'l!E COURT: No. 1·/c expect to have you out 

of here hopefully by noon. 

JUROR I<ELLY: No free 1 unch? 

'rilE CCUR'l': I didn't even have such an 

evil thought in ~·y mind. 

Okay. Ne'll just have the bailiff come 

in and he'll just ask Hr. Parkhurst will be 

first, and he'll just escort you teo the court-

room. 

Take the first blue chair as you come to 

the jury box. You don't have to find your own 

seat, because we'll only be using one seat at a 

time. 

(Jury room proceedings closed.) 

--ooo--
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(l'lhereupon, the following proceedings 

were held out of the presence of the jury:) 

THE COURT: All right. 

We are back in session outside the 

presence of the jury, and the defendant and counsel 

are present. 

And as has been previously indicated, we 

are going to voir dire the individual jurors very 

briefly. 

And then the matter will be in recess 

until Tuesday, the 17th at 10:00 o'clock. 

And if not on that date -- <ve may not 

get started if 1oe don't get started on that date 

on the penalty special-circumstances stage, we will 

get into it the following Thursday at 10:00 on the 

19th. 

All right. 

The first juror will be Mr. Parkhurst. 

If the clerk will contact Mr. Parkhurst 

and bring him in from the jury room. 

lvhy don' t you just take any seat that 

is comfortable there. 

MR. PARKHURST: Okay, sir. 

THE COURT: All right. 

Mr. Parkhurst, we want to remind you 

that the jury verdict was brought in on r1onday, 

April. 9th. And the questions that we are going to 

ask you relate to certain media coverage following 



1 that evening, I ·guess, and also the following day, 

2 on the lOth. 

3 
First of all, did you see any of the 

4 news -- any of the television coverage on the day 

5 that the verdict was brought in, on Monday? 

6 MR. PARKHURST: No, sir. 

7 
TilE COURT: No TV on Monday. All right. 

8 
There evidently was an article in the 

9 
Independent Journal the following day on the -- on 

10 Tuesday, the lOth. 

11 
Did you 

12 
HR. PARKHURST: I quit the I-J the 1st of 

13 February. I don't read it any more. 

14 
TilE COURT: Okay. 

15 rm. PARKHURST: A get sick and tired of 

16 it. 

17 
TilE COURT: Okay. 

18 
So you had no exposure to any article that 

19 'was in the paper that day? 

20 
MR. PARKHURST: No, sir. 

21 
THE COURT: All right. 

22 
There evidently was an article in the 

23 
San Francisco Examiner on Tuesday, the lOth. Did you 

24 
read --

25 
MR. PARKHURST: I don't take the 

26 
Examiner, nor read it. 

27 
THE COURT: Okay. 

28 
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MR. PARKHURST: ! believe there must have 

been an article in the Chronicle, because my wife 

cut a hole in the paper before I got it. 

TilE COURT: Okay. 

!-/ell, we don't know about that. Nobody 

has brought that to our attention. 

But you saw no article in the Chronicle -­

MR. PARKHURST: No, sir. 

THE COURT: following the verdict? 

Okay. 

As viC discussed with the jurors when I 

sort of oriented you as to what was going on in 

our tentative schedule, we are looking dot~nstream · 

to \~hen we may get started, which will either be 

Tuesday the 17th or Thursday the 19th. 

The 20th of April is Good Friday. Do 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

you have any preference as to whether or not you 

would prefer to recess at noon on the 20th -- Good 

Friday -- or not? 

NR. PARKHURST: No, sir. 

'I'HE COUR'I': No preference. 

Okay. 

Since the day of the verdict, has any 

of your jurors talked to you about any articles that 

they read following the verdict, or of any TV 

coverage that they might have seen --

NR. PARKHURST: No, sir. 
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THE COURT: since the verdict? 

All right. I believe that concludes the 

examination of Mr. Parkhurst. 

MR. ~ERBERIAN: Your Honor, the 

admonition. 

TilE COURT: Yes. 

I have already admonished them in the 

jury room. 

'l'hey are. not to discuss individually or 

among themselves what we have discussed with them 

inCividually -- either the questions or the answers. 

Do you understand that, Mr. Parkhurst? 

MR. PARKHURST: Yes, I do. 

THE COURT: Okay. 

Thank you very much. 

HR. BERBERIAN: And also the admonition 

was given as to not reading or observing the news 

or media coverage. 

THE COURT: All right. 

I again acl!nonished··that to him, and I 

will admonish that to him again at the end of-this 

proceeding when we go back and release them to the 

couple-days' recess. 

Okay. 

l4r. Parkhurst, thank you very much. You 

will go back to the jury room • 

Jus.t take any seat that is convenient 
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1 
there to you, Mrs~ Kash. 

2 
All right. tve are'going to ask you 

3 
some couple of questions about media coverage 

4 
following the verdict that was delivered on Monday 

5 
by the jury. 

6 
First of all, the verdict was delivered 

7 
on Monday, and we want to ask you: 

8 
Did you see any TV coverage connected 

9 
with the verdict that night? 

10 
HS. Kl! SH: No. 

11 
THE COURT: No TV. 

12 
Okay. How about there was evidently an 

13 
article in the San Francisco Examiner the following 

• 14 

15 

day -- the lOth. 

Did you read that or see that article? 
16 

HS. KASH: No. 
17 

'l1HE COURT: No. 
18 

And there was evidently also so~e tele-
19 

vision coverage of the verdict on the lOth -- the 
20 

following day. 
21 

Did you see any TV coverage on that? 
22 

HS. Ki\SII: No. 
23 

THE COURT: No? 
24 

MS. KASH: No. 
25 

TilE COURT: Okay. 
26 

I am sorry. 
27 

All right. Has anyone on the jury talked 
·28 
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to you about seeing any television coverage or reading 

any newspaper article connected with the case 

following your delivery of the verdicts on Monday? 

MS.· KASH: No. 

I would interject, though: People in the 

office assumed I was off, and interjected certain 

things, and I said, "I can't read or discuss or 

talk." 

THE COURT: Okay. 

MS. KI\SH: "But just inform me, like, what 

may go c'n?" 

And I sain, "I have no idea. The judge 

said he would explain it today." 

THE COURT: Okay. 

Okay. As we to!d'you, we want to get 

back in the trial on Tuesday, the 17th. Tt may be 

delayed until Thursday the 19th. 

And it is possible that we will be 

involvec. in the case on Friday, the 20th, which is 

Good Friday. 

Do you have any preference as to recessing 

at noon, i.f you wish to attend services or not on 

Good Friday? 

Do you have any preference? 

HS. KASII: No preference. vlhatever the 

majority --

THE COURT' No preference. Okay. 

, ___ ... ·---- -- ·-- - --------------· 
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I think that is all we heed. 

Agreed, gentlemen? 

MR. RIORDAN: Your Honor, I would just 

ask whether anyone in the office happened to mention 

the nature of the coverage to ~lrs. Cash when they 

did interject these. 

MS. · Kl\SH: Someone commented, sir, that 

the defo~ndant' s mother made a comment to somebody 

in the press. 

Other people simply commented to me, '"You 

are going back for sentencing," and that, "I. didn't 

understclnd. 11 

·so I said, ''I'll find out Thursday." 

TilE COURT: Okay. 

Okay. And again, I want to remind you 

you are not to discuss what we have discussed with 

you, or your answers,with any jurors. 

MS. KASH: Yes. 

THE COURT: Okay. Thank you. 

If you will just step out, we will have 

the next juror, Mrs. Elliott. 

Please just take the first scat that is 

available to you, Nrs. Elliott. 

As ~~e explained in the jury room, we 

just want to ask you a few questions about basically 

media coverage following the return of the verdict 

which was delivered by the jury on Monday, the 9th of 
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April. 

There was evidently TV coverage that 

evening. Did you see any TV coverage of the 

verdict? 

MS.i. ELLIOTT: No, I didn't. 

TilE COURT: There was evidently an 

article in the San Francisco Examiner the following 

morning, the lOth. 

Did you read or have any exposure to 

that article? 

r-!S. ELLIOTT: No. 

'I'!IE COURT: 1\nd there evidently was -- may 

have been an article in the San Francisco Chronicle 

on the following morning, the lOth. 

Did you have any -- did you read it or 

have any 'exposure to it? 

MS. ELLIOTT: No. 

THE COURT: All right. 

And evidently there was 'l'V coverage on 

that sam•; day, the lOth, which would be Tuesday, the 

day after the verdict. 

Did you see anything on television relating 

to the c.~se? 

11S. EJ,LIOTT: No. 

THE COURT: All right. 

Has anyone on the jury talked to you about 

any newsJ?:aper articles they read or any TV coverage 

L....--------·--0< -------



• 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

that they saw following the verdict -- any of the 

jurors talked to you about reading 

NS. ELLIOTT: No. 

THE COURT: All right. 

Under our schedule, which I -- or 

tentative schedule, which I discussed in the jury 

room with all of you as a whole a few moments ago, 

we may either get off on Tuesday, the 17th or 

Thursday the 19th. 

we are planning for Tuesday. It may go 

over to Thursday, the 19th. And if it does, it 

means that it would run into Friday, the 20th. 

~nd it was noted that Friday the 20th 

is Good Friday. And we wanted to ask if you had 

any preference as to recessing on Good Friday or 

not in regard to attending any religious services. 

Do you have any preference if you are 

in session, that the case will be referred to 

recess at noon? 

NS. ELLIOTT: Yes, I would. 

THE COURT: Okay. 

Okay. And as I told you before in the 

jury room, don't discuss with the other jurors,now, 

any of the things that t1e have discussed· with you. 

MR. BERBERIAN: Your Honor, the I-J was 

not mentioned, I believe . 

THE COURT: I am sorry. 
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The I-J had an article on.the day 

following the verdict, Tuesday the lOth. 

Did you read anything in the I-J? 

MS. ELLIOTT: I just saw "Pendragon," 

and then·my husband took it away. 

I mean, I didn't even see it. I just 

saw that much. 

THE COl'RT: All you saw was the word 

"Pendragon"? 

HS. EI,I.IOTT: I didn't even see what was 

after it. 

THE COUR'l': Okay. 

We will ask you to go back --

MR. RIORDAN: Your Honor, based on the 

response of another juror, could we ask Mrs. Elliott 

and the remainder of the jurors whether someone --

anyone mentioned to them coverage? 

'l'HE COURT: Other than members of the jury, 

has anybody among your friends or acquaintances 

talked to you about either newspaper coverage or 

television coverage following the verdict? 

115. EI.LIOTT: No. I had a migraine after 

that, and I didn't talk to anybody. I just got over 

it last night. 

THE COURT: Okay. 

Thank you. Very good. We will ask you to 

go back to the jury room, and we will have the next 

j: 
! 
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juror, who is Mrs. Wentworth. 

Please just take a seat that is comfortable 

for you. 

All right. 

1-ls. Wentworth, I just want to ask you a 

few questions about media coverage, basically, 

following the verdict that the j·ury returned on Honday, 

the 9th. 

First of all, on Monday the 9th there 

was evidently some TV coverage that evening about the 

verdict. · 

Did you see any TV coverage connected 

with that? 

MS. WENT\'IORTI!: No, I didn't. 

THE COURT: There was also evidently, the 

following day, an article in the Independent Journal -­

that would be on Tuesday the lOth. 

Did you see or get exposed to that 

article? 

MS. r/ENTIVORTH: I did not see it. I was 

told there was an article. 

THE COURT: Were you told anything about 

the contents or information in that article? 

NS. WENTWORTH: I was told that ~re had 

reached a verdict, which I knew. 

THE COURT: Okay • 

NS. WEN~10RTH: And I had -- I was told 
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that the person who read it had liked the judge's 

statement. 

And at that point, I said, "I can't know 

any more about it." 

THE COURT: All right. 

There evidently was also an article in 

the San Francisco Examiner on the following day 

lOth. 

Did you read that article or have any 

exposun! to it? 

MS. WENTWORTH: I did not read it. 

the 

l'lhen I got to work, everybody told me it 

was in the paper. 

THE COURT: Did anybody discuss with you 

any of the contents of what they said was in the 

paper? 

MS. WENTI'IORTH: They star ted to, and I 

stopped them. And I'm not sure I can repeat to you 

what thE!y said to me. 

TilE COURT: Okay. 

Do you remember any statement that was made 

by any of your co-employees about what they saw in 

the newspaper? 

MO. WENTIWRTII: Only something about the 

defendant taking some pills. 

THE COURT: Okay. 

Did anybody speak to you among your 

---·--····---------------_1 
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co-ei:!ploye,es ·about any television coverage which they 

might have seen? 

MS. ~1F.NT~10RTH: Yes. They told me that 

the jury showed up on Jane Polly show, I believe 

it was, yesterday morning. But that's all that was 

said. 

THE COURT: Did they tell you o£ any 

commentary that ~Tent along with it? 

MS. WEliTIWRTH: No, I didn't let them. 

THE COURT: All right. 

Evidently there was also -- evidently there 

was also an article in the Independent .Journal was 

there one on the lOth? I think on the lOth. 

Did you see anything on the lOth? 

MS. l'I"ENTNORTH: No. I haven't been 

getting my Independent ,Journal. 

TilE COURT: How about the San Francisco 

Chronicle? There may have been an article in that on 

the following day, the lOth. 

Did you read anything, first of 

all? 

MS. NENTWOF.Tll: I didn't read it. I did 

see the headline, but I did not read it. 

THE COURT: You saw the headlines relating 

to the case? 

MS. WENTWORTH: Yes. I think I flipped a 

page, and I saw something, and A kept flipping the 
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page. 

THE COURT: Did you actually read it, or 

how did you recognize it related to the case? 

MS. WENTWORTH: I think it had "Pendragon" 

in it. 

THE COURT: Now, other than what you 

have related, has anyone, whether they are co-employees, 

friends, acquaintances, discussed with you any 

news media commentary aspects, other than what you 

have told us? 

MS. l"lENT1-lORTI!: No. Nhen people start 

to, I have told them that I cannot discuss it, and I 

do not wish to discuss it. 

THE COURT: Okay . 

It appears from our schedule that we may 

get off on Tuesday the 17th or Thursday the 19th, 

as I have discussed with the jurors. 

That means that we may run into Good 

Friday, which is the 20th. 

Now, do you have any preference as to 

whether or not you would prefer to recess at noon 

on Good Friday, or go through the_full day? 

MS. WENTWORTH: I have no preference. 

TilE COURT: No preference. 

Okay. I think that is all, Mrs. 

Wentworth. Thank you very much. 

MS. WENTI~ORTH: Thank you. 
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, THE COURT: Remember, don't "discuss what 

we have discussed with you with anybody in the 

jury room or elsewhere. 

MS. 1'/ENT\"WRTH : Thank you. 

TUE COURT: Okay. 

Mrs. Phillips, ~~e have discussed with 

you previously our schedule, what we are going to do 

here today. 

All we want to do is remind you that 

the jury verdict was Monday, April 9th. 

There was evidently some TV and news 

articles following that. 

l'lc are going to ask you some questions 

about what exposure, if any, that you had to those 

matters. 

Following the verdict on the afternoon 

of Monday the 9th, there was evidently TV coverage 

that evening on the 9th. 

Did you see any of it? 

MS. PHILLIPS: I don't think so. I might 

have seen -- seen bu not heard Mark Richards' face, 

but that's when the verdict was read. 

I think that would be the only thing that I 

saw. 

THE COURT: Did you listen to any 

commenta:t-y in connection \1i th the TV coverage for that 

evening?, 
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MS. "PHILLIPS: No. 

THE COURT: No, following that, on the 

following day, Tuesday the lOth, there was evidently 

an article in the Independent Journal. 

Did you read that article or see it? 

MS. PHILLIPS: No. 

THE COURT: There was also an article, 

evidently, in the San Francisco Examiner that 

following day. 

Did you see that? 

HS. PHILLIPS: No. 

THE COURT: And we think there might have 

been an article in the·San Francisco Chronicle the 

following day, the lOth . 

Did you read or see that? 

1-IS. PHILLIPS: No. 

THE COURT: Now, has anybody, whether 

they are co-employees, friends or relatives, et 

cetera, talked to you about any media coverage 

newspapers, TV following the verdict? 

MS. PHILLIPS: Other than they said they 

saw that it had been on the news, but it was not 

discussed with me. 

THE COURT: Okay. 

Have you had any -- has any member of the 

jury talked to you about anything that they read or 

heard or viewed on television following the verdict? 

·--------------------' 
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MS. PHILLIPS: No. 

THE COURT: All right. 

Considering the schedule that we have 

discussed, namely, 1ve may go forward on the 17th; 

we are hoping to. If not, it will be Thursday the 

19th. 

l~e may run in to Good Friday, which is 

the 20th. 

We want to ask you if you have any 

preference as to, if we are in session on the 20th, 

whether you would prefer to recess at noon or not 

on· the 20·th for any services --

f.1.S. PHILLIPS: It doesn't matter. 

THE COURT: as a matter of preference? 

No preference? 

~1S. PHILLIPS: Doesn't rna tter. 

THE COURT: All right. 

All right. Other than that, remember, 

don't talk to any of the other jurors about what you 

have talked to us about, or any of your ansv1ers. 

Okay? 

~IS. PHILLIPS: Okay. 

THE COURT: ·,Just take the first seat 

that is there, Ms. Travers. 

I have already relayed the good news that 

your vacation is not as early as we thought. So there 

won't be any problem as far as we can see in connection. 
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with that. 

\'le are going to discuss with you a few 

questions about exposure to either television or 

newspaper or radio coverage about the case following 

the verdict, which you know the verdict came in on 

the Monday the lOth 9th-- excuse me. 

And there was evidently TV coverage that 

evening of the 9th. 

Did you see anything? 

MS. TRAVF.RS: No, I fell asleep. 

THE COURT: He understand there \4as also 

some newspaper coverage in the I-J the following 

day, the lOth. 

How about any exposure to that? 

MS. TRAVERS: I saw the article, but I 

did not read it. It was on the -- I picked up the 

paper, and it was on the front page, and I did not read 

it. 

THE COURT: You saw a headline or some-

thing? 

115. TRAVERS' Yes, I saw the headline. 

THE COURT: Did you read the headline, or 

did you just see that it pertained to the case, or 

what? 

MS. TRAVERS: I read the headline. 

THE COURT: Okay. Do you recall what the 

headline said? 



1 
~IS. TRAVERS: "Judge' says. 1 Ruthless' "-- I 

2 
just remember the word "ruthless," and "judge." 

3 
1 don't remember specifically 

4 
THE COURT: Okay. 

5 
MS. TRAVERS: -- how it read. 

6 
THE COURT: All right. 

7 
There evidently was an article in the 

8 
San Francisco Examiner that same day, the lOth. 

9 
Did you have any exposure to that? 

10 
MS. TRAVERS: No. 

11 
THE COURT: And we think there was 

12 
coverage in the San Francisco Examiner that same day, 

13 
the lOth. 

14 
) • 15 

Did you have any exposure to that 

article? 
16 

I·IS. TRAVERS: No. 
17 

THE COUR'l': All right. 
18 

There may have been coverage on the lOth, 
19 

also, by the television media. 
20 

Did you have any exposure to the television 
21 

media on the lOth in that case? 
22 

~1S. TRl,VERS: No, I have not. 
23 

THE COURT: Has any friend, co-employee, 
24 

neighbor. et cetera, talked to you about news 
25 

coverage, media, articles, television, et cetera, 
26 

following the verdict? 
27 

MS. TRAVERS: 1-ly neighbor told me that she 
28 

L------------···-------------___j 
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1 SAW THE TELEVISION COVERAGE, AND THAT WAS THE EXTENT 

2 OF THE CONVERSATION. 

3 THE COURT: DID SHE TELL YOU OF ANY 

4 COMMENTARY? 

5 MS. TRAVERS: NO, NO. WE DIDN'T DISCUSS 

6 IT. I SAID, "DON'T TALK TO ME ABOUT IT." 

7 THE COURT: OKAY, 50 THAT WAS THE ONLY 

8 CONTACT, I GATHER, BY ANYONE IN CONNECTION WITH THE 

9 VERDICT TO YOU? 

10 MS. TRAVERS: UH-HUH. 

11 THE COURT: ALL RIGHT. UNDER OUR TENTATIVE 

12 SCHEDULE, IT IS POSSIBLE THAT WE WILL BE IN SESSION ON 

13 GOOD FflJDAY, WHICH IS THE :201H, DEPENDING UPON WHETHER 

14 WE GET OFF ON THE 17TH OR THE 19TH . 

15 DO YOU HAVE ANY PREFERENCE AS TO RECESSING 

16 Af NOON ON GOOD FRIDAY FOR SERVICES? 

17 MS. TRAVERS: NO. 

18 THE CDU~T: O~AY. ALL RIGHT. I THINK THAT 

19 IS ALL. WE JUST AGAIN WANT TO REMIND YOU, CERTAINLY, 

20 DO NOT DISCUSS WHAT WE HAVE DISCUSSED WITH ANYBODY INT 

21 HE JURY, AND I!IE WILL 8[ BACK TO YOU SHORTLY. 

22 MS. TRAVERS: OKAY. 

23 THE COURT: OKAY. OKAY. 

24 MR. SICZEWICZ, WE EXPLAINED BRIEFLY WE ARE 

25 GOING TO DISCUSS WITH YOU THE QUESTION OF EXPOSURE TO 

26 NEWS MEDIA -- WHETHEH TELCVISION OR NEWSPAPER ARTICLES 

27 

28 

FOLLOWING THE VERDICT. AS YOU MIGHT REMEMBER, THE VERDICT 

CAME IN ON MONDAY~ THE 9fH. AND WE UNDERSTAND THAT THERE 

--· ----
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1 WAS TELEVISION COVERAGE THAT EVENING ABOUT THE CASE AND 

2 THE VERDICT. 

3 DID YOU SEE ANYTHING ABOUT THAT? 

4 MR. SICZEWICZ: NO, NO TV. 

5 THE COURT: WE ALSO UNDERSTAND THERE WAS 

6 NEWSPAPER ARTICLES, BOTH IN THE I-J, THE SAN FRANCISCO 

7 CHRONICLE, AND THE SAN FRANCISCO EXAMINER THE FOLLOWING 

8 DAY, THE 10fH ON TUESDAY. 

9 DID YOU READ ANY OF THOSE ARTICLES? 

10 MR. SICZEWICZ: I DIDN 1.T READ THEM. I SAW 

11 THE liEADL INE -- PART OF THE HEADLINE IN TilE CHRONICLE. 

12 THE COURf: HOW DID YOU RECOGNIZE THAT PART 

13 OF THE HEADLiNE AS RELATING TO --

14 MR. SICZEWICZ: I SAW THE WORD "PENDRAGON,'' 

15 AND fHEN I FLIPPED IT. 

16 fHE COURT: AND THAT IS THE ONLY EXPUSURE 

17 POST-VERDICT THAT YOU HAD ON ANY OF THOS~ THREE PAPERS? 

18 MR. SICZEWICZ: YES. 

19 THE COURT: OKAY. THERE MAY HAVE BEEN TELE-

20 VISION COVERAGE ALSO, WE UNDERSTAND, ON THE 10TH, THf 

21 FOLLOWING DAY AFTER THE VERDICT. 

22 DID YOU SEE ANYTHING ABOUT THAT 

23 MR. SICZEWICZ: NO, I DIDN'T. 

24 THE COURT: CASE? 

25 All RIGHT. HAS --FIRST OF ALL, HAS ANYBODY, 

26 INCLUDING JURORS TALKED TO YOU ABOUT MEDIA COVERAGE, 

27 NEWSPAPERS, RADIO, TELEVISIO~ -- FOLLOWING THE VERDICT? 

28 MR. SICZEWICZ: PEOPLE AT WORK TOLD ME THAT 

--- ·-· -----· 
_____ .J 
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1 THEY HAD READ ABOUT IT -- THAT THEY KNEW THAT THE VERDICT 

2 

3 

WAS IN. SOMEONE MENTIONED THERE WAS A RADIO. THEY HEARD 

ON THE R~DIO THAT THE VERDICT WAS IN, BUT THAT IS ALL. 

4 THE COURT: OTHER THAN TELLING YOU THAT THEY 

5 WERE AWARE THAT THE VERDICT HAD BEEN REACHED, SO TO SPEAK, 

6 DID THEY DISCUSS ANY OF THE RADIO OR COMMENTARY -- WHAT 

7 WAS SAID? 

8 MR. SICZEWICZ: NO COMMENTARY. I WAS TOLD 

9 THAT NO ONl KNEW WHY WE HAD TO COME BACK. THEY SAID 

10 THERE WASN'T ANY EXPLANATION IN THE I-JON WHY WE HAD 

11 TO COME BACK. 

12 THE COURT: ALL RIGHT. AND THAT WAS TOLD 

13 TO YOU BY SOMEBODY AT WORK? 

14 MR. SICZEWICZ: YES, IT WAS. 

15 THE COURT: DID YOU EXPRESS ANY COMMENT ABOUT 

16 WHY YOU WERE COMING BACK, OR --

17 MR. SICZEWICZ: 1 DIDN'T WANT TO TELL -- 1 

18 THINK I MEXTIONED TO SOME PEOPLE THAT IT WAS SPECIAL 

19 CIRCUMSTANCES, OUT I DIDN'T TELL THEM AT WORK, BECAUSE 

20 IN CASE SOMEONE KNEW WHAT THAT MEANT. T DON'T KNOW WHAT 

21 THAT MEANS. 

22 THE COURT: OKAY. OKAY. SO THAT IS THE 

23 ONLY EXPOSURE YOU HAVE FROM ANY OUTSIDE SOURCE --

24 PEOPLE --

25 MR. SICZEWICZ: YES. 

26 THE COURT: ABOUT POST-VERDICT MEDIA 

27 COVERAGE? 

28 MR. SICZEWICZ: YES. NO ONE TOLD ME ANYTHING. 

·----·- -· 
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1 I JUST TOLD PEOPLE THAT I KNEW THE VERDICT WAS IN. 
) 

• 2 THE COURT: ALL RIGHT. UNDER OUR TENTATIVE 

3 SCHEDULE, WE MAY GET OFF ON TUESDAY THE 17TH OR THURSDAY 

4 THE 19TH. WE NOTE THAT THERE IS GOOD FRIDAY ON THE 20TH. 

5 WE WANT TO INQUIRE OF THE JURORS IF THEY HAVE ANY 

6 PREFERENCE AS TO RECESSING AT NOON ON GOOD FRIDAY, IF 

7 YOU ARE -- IF WE ARE IN SESSION. 

8 DO YOU HAVE ANY PREFERENCE ONE WAY OR fHE 

9 OTHER? 

10 MR. SICZEWICZ: NO PREFERENCE. 

11 THE COURT: OKAY. 

12 MR. RIORDAN: JUDGE, I DON'T KNOW IF WE 

13 COV~R~U lnE UTHFR JUROR'S QUESTIO~. 

14 THE COURT: WELL, I ~1EI\Nl I 0 INCLUDE THAT 

15 BY "Ar~YONI': ." 

16 IIi HEN SAY "HAS ANYONE lALKEO TO YOU ABOUT 

17 POST-VL~DICT MEOlA COVERAGE," I MEAN TO INCLUDE ANY OF 

18 YOUR 0 IH[fl THAN JURORS, HA5 ANYONE TOLD YOU THlY IIAO 

19 SEEN TV, RADIO, READ NEWSPAPER ARTICLES 

20 MR. SICZEWlCZ: NO, NOT THAT I CAN -- NO. 

21 THE CDUIH: OKAY. OKAY. THANK YOU. AND 

22 W[ Wli.L BE BACK WITH YOU SHORTLY. 

23 PLEASE DON'T DISCUSS WHAT WE HAVE DISCUSSED 

M WITH YOU WITH ANY OF THE JURORS. 

25 MR. SICZEWICZ: OKAY. 

26 THE COURT: OKAY. PLEASE JUST TAKE THE SCAT, 

27 MRS. HEMINGWAY. AS I BRIEFLY MENTIONED THIS MORNING 

28 fO THE JURORS DEFORE WE STARTED TO TALK TD YOU 

------------------· ____________ __j 
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2 

INDIVIDUALLY, WE WANT TO·ASK A FEW SPECIFIC QUESTIONS 

ABOUT ANY EXPOSURE THAT YOU HAVE HAD BY WAY OF TELEVISION, 

3 NEWSPAPERS, OR COMMENTS BY OTHER JURORS, OR FRIENDS, 

4 EMPLOYEES, ET CETERA. ABOUT 

5 MRS. HEMINGWAY: RIGHT. 

6 TilE COURT: -- THE VERDICT, OR MATTERS AFTER 

7 THE VERDICT. 

8 ~KAY. THE VERDICT WAS RENDERED ON MONDAY, 

9 THE 9TH. 

10 WE UNDLRSTANO THAT THERE WAS TV COVE/1/\GE 

11 THAT NIGHT ON THE 9fH AND ALSO TV COVERAGE ON THE 10TH. 

12 DID YOU HAVE ANY EXPOSURE TO ANY OF THOSE 

13 NEWS COVE~AGE? 

14 ~RS. ~fMINGWAY: NO, I DID NOT. 

15 THE COURT: WE ALSO UNDERSTAND THAT THERE 

16 WAS NEWSPAPER CUVLHAGC BDTH ON THE 10TH, EVIDENTLY, THE 

17 FOLLOWING UAY IN THE CHRONICLE, THE SAN FRANCISCO 

18 EXAMINER, AND THF 1-J. 

19 DID YOU HAVE ANY EXPOSURE TO ANY OF THOSE 

20 ARTICLES? 

21 MRS, H[MlNGWAY: THE CHRONICLE -- I DO TAKE 

22 THAT PAPER, AND 1 SAW AN ARTICLE ON THE SECOND PAGE AND 

23 SAW MARK RICHARS' PICTURE AND DID NOT READ IT. 

24 THE COIIRT: YOU SAW A PICTURE? 

25 MRS. HEMINGWAY: SAW HIS PICTURE. 

26 THE COURT: OKAY. WOULD I GATHER FROM THAT, 

27 THEN, YOU HAD NO EXPOSURE TO ANY ARTICLES THAT MIGHT 

28 HAVE BEEN IN THE TNOEPENOENT JOURNAL DR THE EXAMINER? 

-·- .. ·--· ·----------
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MRS. HEMINGWAY; NO, I DON'T TAKE THOSE. 

THE COURT: ALL RIGHT. HAVE YOU HAD ANY 

FIRST OF ALL, IIAVE ANY OF THE OTHER JURORS TALKED TO 

YOU ABOUT ANY OF THE MEDIA COVERAGE THAT FOLLOWED THE 

VERDICT? 

AND FROM lliHDM? 

MRS. IIEMINGWAY: I HAVE HEARD FROM CATHY 

KASH REGARDING MARK RICHARDS BECOMING ILL. 

THE COURT: CAN YOU TELL US --

MRS. HEMINGWAY: AND TAKEN TO THE 

HOSPITAL -- MARIN GENERAL. 

THE COURT: IS THAT THE EXTENT OF THE CONVER-

SA TION? 

MRS. HEMINGWAY: AND AL50 THERE WAS SOME 

DISCUSSION ABOUT HIS MOTHER THREATUJING II HEPORTER IN 

THE 1-J. 

THE COURT: AND WAS THIS WITH MRS. KASH? 

MRS. HEMINGWAY: YES. 

THE COURT: ANY OTHER CONVERSATION WITH ANY 

OTHER JUROR'? 

MRS. HEMINGWAY: NO. 

THE COURT: ALL RIGHT. HOW ABOUT FROM ANY 

FRIENDS, NEIGHBORS, CO-EMPLOYEES -- HAVE YOU HAD ANY 

CONTACT OR COMMENT OY ANY OF THEM REGARDING WHAT THEY 

MAY HAVE READ IN THE NEWSPAPER, TELEVISION, ETCETERA? 

MRS. HEMINGWAY: NO, NOT REALLY, OTHER THAN 

_____________________ ___J 

------· ----
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1 WE REACHED A VERDICT. 
J • THE COURT: PARDON? THAT YOU REACHED A 2 

3 VERDICT? 

4 MRS. HEMINGWAY: THAT'S ALL, RIGHT. 

5 THE COURT: DID ANYONE DISCUSS WITH YOU 

6 ANYTHING OTHER THAN THE FACT THAT THEY HAD READ OR HEARD 

7 THAT YOU liAD REACHED A VERDICT? 

8 MRS. HEMINGWAY: NO. 
i 

9 THE COURT: ALL RIGHT. IT APPEARS THAT AS 

10 WE TOLD YOU, WE MAY BE IN SESSION ON THE 17TH, HOPEFULLY. 

11 IF NOT, WE HOPE TO BE ON THE 19TH. THE CASE COULD RUN 

12 INTO THE 20TH, WH1CH IS GOOD FRIDAY. 

13 DO YOU HAVE ANY PREFERENCE IF IT DOES RUN 

14 INTO GOOD FRIDAY AS TO WHEfHER OR NOT YOU WOULD LIKE 

15 TO RECESS AT NOON OR GO TO A REGULAR DAY? 

16 MRS. HEMINGWAY: l HAVE NO PREFERENCE. 

17 THE COURr: NO PREFERENCE. 

18 ALL RIGHT. I TtiiNK THAT IS ALL WE HAVE 10 

19 ASK YOU. THANK YOU, MRS. HEMINGWAY. 

20 OBVIOUSLY, DON'T DISCUSS WHAT WE HAVE 

21 DISCUSSED WITH YOU TO ANYONE ELSE. 

22 MRS. HEMINGWAY: YES, I UNDERSTAND. 

23 THE COURT: PLEASE JUST BE SEATED, MRS. 

24 GJERDE. 

25 AS WE MENTIONED, WE WANT TO DISCUSS JUST 

26 A FEW QUESTIONS WITH YOU ABOUT MEDIA COVERAGE FOLLOWING 

27 THE VERDICT ON MONAY, WHICH WAS THE 9TH. 

28 WE UNDERSTAND THERE WAS SOME TV COVERAGE. 

----·--------------
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1 WE UNDERSTAND THERE WAS SOME NEWSPAPER COVERAGE OF THE 

2 VERDICT AND ARTICLES AND COMMENTS CONNECTED THEREWITH. 

3 FIRST OF ALL, THERE WAS EVIDENTLY NEWS 

4 EXCUSE ME TV COVERAGE ON THE NIGHT OF THE VERDICT 

5 THE 9TH, AND ALSO THE FOLLOWING DAY, THE 10TH. 

6 DID YOU SEE ANY OF THE TV COVERAGE IN EITHER 

7 OF THOSE DAYS? 

8 MRS. GJERDE: NO. 

9 THE COURT: WE HAVE BEEN ADVISED THAT THERE 

10 WERE ARTICLES IN THE SAN FRANCISCO EXAMINER, THE SAN 

11 FRANCISCO CHRONICLE, AND ALSO THE INDEPENDENT JOURNAL 

12 ON THE FOLLOWING DAY, DR DAYS. 

13 JIAVE YOU READ ANY OF THOSE AIHICLES? 

I • 
14 MRS. GJERDE: NO. 

THE COURT: ALL RIGHT. HAS ANY OF THE JURDHS 
15 

16 TALKED TO YOU ABOUT ANY EITHER NEWSPAPER COVERAGE 

17 DR ANY TELEVISION COVERAGE FOLLOWING THE VERDICT -- WHAT 

18 THEY MAY ~I~VE HEARD OR READ? 

19 MRS. GJERDE: NO. 

20 THE COURT: HOW ABOUT ANYONE ELSE, SUCH AS 

21 FRIENDS, NEIGHBORS, CO-EMPLOYEES OR ANYTHING LIKE THAT? 

22 MRS. GJERDE: NO. 

23 THE COURT: ALL RIGHT. WE MAY -- THE CASE, 

24 AS TENTATIVELY SCHEDULED, WHICH IS THE 17TH ON TUESDAY, 

25 OR STARTING ON THURSDAY THE 19TH, MEANS THAT WE ARE LIKELY 

26 TO RUN INTO FRIDAY THE 20rH, WHICH IS GOOD FRIDAY. 

27 DO YOU HAVE ANY PREFERENCE INSOFAR AS WHETHER 

28 YOU RECESSED AT NOON ON GOOD FRIDAY OR HAVE A REGULAR 

·------ ··-··--···--------
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1 DAY? 
) • 2 MRS. GJERDE: NO • 

THE COURT: OKAY. MRS. GJERDE, I THINK THAT 3 

4 IS ALL WE NEED. IF YOU WILL JUST RETURN TO THE JURY I 

5 ROOM. 

6 OBVIOUSLY, DON'T DISCUSS ANYTHING THAT WE 

7 HAVE DISCUSSED WITH THE OTHER JURORS. 

8 MRS. GJERDE: OKAY, 

9 THE COURT: OKAY. f~R. KELLY, IF YOU WILL 

10 JUST TAKE THAT FIRST SEAT ~- WHATEVER ONE IS COMFORTABLE 

11 FOR YOU. 

12 MR. KELLY: THIS IS. 

13 THE COURT: THAT IS THE ROCKER. THAT IS 

14 COMFORTA8LE FOR YOU. WE ARE GOING TO TALK TO YOU BRIEFLY 

15 AOOUT IHE NEWSPAPER COVERAGE AND THE TELEVISION COVERAGE 

16 FOLLOWING !HE VERDICT, WHICH WAS RENDERED ON MONDAY THE 

17 9TH. 

18 WE UNDERSTAND THERE WAS TELEVISION COVERAGE 

19 MONDAY THE 9TH AND ON TH£ FOLLOWING DAY ON TUESDAY. 

20 DID YOU SEE ANY OF THAT COVERAGE? 

21 I~R. KELLY: NO. 

22 THE COURT: WE ALSO UNDERSTAND THAT THERE 

23 WERE ARTICLLS THE FOLLOWING DAY, AND/OR DAYS, IN BOTH 

24 THE l-J -- INDEPENDENT JOURNAL -- THE SAN FRANCISCO 

25 CHRONICL(, AND THE SAN FRANCISCO EXAMINER. 

26 OlD YOU READ OR HAVE ANY EXPOSURE TO ANY 

27 OF THOSE? 

28 

1

. MR. KELLY: NO. ·IN FACT THE -- I TAKE THE 

L _______ --·-··- -- -·-·- --
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INDEPENDENT JOURNAL AND IT DIDN'T COME THAT -- THE NIGHT 

2 BEFORE --

3 THE COURT: OKAY. 

4 MR. KELLY: -- YOU ARE TALKING ABOUT. 

5 THE COURT: ALL RIGHT. HAS ANY MEMBER OF 

6 THE JURY TALKED TO YOU ABOUT ANYJHING THAT THEY HEARD 

7 ON THE RADIO, TELEVISION, OR READ ANY NEWSPAPER FOLLOWING 

B THE VERDICT? 

9 MR. KELLY: NO. 

10 THE COURT: HOW ABOUT ANYONE ELSE -- FRIENDS, 

11 NEIGHBORS, ACQUAINTANCES, EMPLOYEES, CD-EMPLOYEES, 

12 ANYTHING? 

13 MR. KELLY: NO. 

14 THE COURT: ALL RIGHT. WF TOLD YOU THE 

15 TENTATIVE PLAN IS TO START THE CASE UP AGAIN ON TUESDAY, 

16 THE 17TH, Ofl POSSIBLY THE FOLLOIJIING lfiURSDAY, THE 19TH. 

17 TI!AT MEANS WE WILL BE RUNNING INTO HEARINGS 

18 TRIALS ON THE :?UTH. THE 20TH OF /\PIIIL IS GOOD FRIDAY. 

19 00 YOU HAVE ANY PREFERENCE /\S TO WHETHER 

20 YOU WOULD PREFER TO RECESS AT NOON ON GOOD FRIDAY OR 

21 GO THROUGH THE DAY? 

22 MR. KELLY: I WOULD LIKE TO RECESS AT NOON. 

23 THE COURT: YOU HAVE A PREFERENCE TO RECESS. 

24 MR. KELLY: PREFERENCE. 

25 THE COURT: OKAY. ALL RIGHT. THAT IS ALL. 

26 WE JUST AGAIN WOULD REMIND YOU DON'T DISCUSS 

27 WHAT WE HAVE DISCUSSED HERE WITH ANY OF THE OTHER JURORS. 

28 MH. KELLY: OKAY. 

··--·- ------···--· ·-·-·-··-·"----------
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THE COURT: WE WILL BE BACK WITH YOU SHORTLY •. 

PLEASE TAKE THAT FIRST SEAT THAT 15 AVAILABLE 

THERE FOR YOU, MRS. HUGHES. 

WE WANT TO BRIEFLY TALK TO YOU -- PLEASE 

RELAX -- ABOUT THE NEWS MEDIA COVERAGE FOLLOWING THE 

VERDICT ON MONDAY THE 9TH. WE UNDERSTAND THAT THERE 

WAS SOME TELEVISION COVERAGE THAT EVENING THE 9TH AND 

AI.SD THE FOLLOWING DAY. 

DID YOU SEE ANY OF THE TELEVISION COVERAGE? 

MRS. HUGHES: NO, I DIDN'T. 

THC COURT: WE ALSO UNDERSTAND THAT THERF 

WERE ARTICLES fHE FOLLOWING DAY, OR DRYS, lN THE 

INDEPENIJENI" JOURNAL, SAN FRANCISCO EXAMINER, 1\ND SAN 

FIIANCTSC~ cHRONICLE. 

lJID YO'.J Hill/[ ANY -- DID YOU RE"AD OR Hilllt 

i\NY DI'IJSURL 10 ANY OF THOSE ARTICLES? 

MRS. IIUGHES: NO. TilE ONLY PAPER I TAKE 

IF THE CHRONICLE, AND I DIDN'T READ THAT. 

THE COURT: DID YOU SEE ANY ARTICLE THAT 

HAD ANYTHING IHAT FLASHED ON, SUCH AS 11 PENORACON," OR 

SOMETHirJG, 11 VERDILT liEACHED," OR SD!•lETHlNG LIKl" TIIAT.? 

I~HS. HUGHES: NO, I DIDN'T IJIA!CII TELlVISlON. 

THE COURT: OKAY. HOW ABOUT YOUR CHRONICLE, 

WHICH IS TilE ONLY ONE YOU TAKE? 

MRS. HUGHES: THE CHRONICLE. I DIDN'T READ 

lT THAT DAY. 

THE COURT: YOU DIDN'T READ IT THAT DAY? 

OKAY. HAS ANY MEMBER OF THE JURY TALKED TO YOU ABOUT I 

- ... - ··--···· . ·---···-· --------- .. ___________ _j 
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1 ANYTHING THAT THEY HEARD OR READ FOLLOWING THE VERDICT? 

2 MRS. HUGHES: I HEARD THAT THERE WAS AN 

3 ILLNESS, AND THAT MARK RICHARDS WENT TO THE HOSPITAL. 

4 AND I -- THEY SAID THEY DIDN'T KNOW WHETHER HE TOOK SOME 

5 MEDICATION TO CALM HIMSELF OR WHAT THE REASON WAS. AND 

6 THAT IS AS MUCH AS I HEARD. 

7 THE COURT: OKAY. AND WHO ADVISED YOU OF 

B THAT? 

9 MRS. HUGHES: T DON'T EVEN REMEMBER NOW. 

10 I JUST HEARD SOME MUMBLINGS ABOUT IT. 

11 THE COURT: BUT SOME JUROR MENTIONED THAT, 

12 IS THAT WHAT YOU ARE rELLING US? 

13 MRS. HUGHES: l HEARD IN THE JURY ROOM 

14 SDMEBOOY SAY THAT THEY THOIJGHT HE BECAME ILL AND THAT 

15 TfiEY THOUGHT THAT THERE WAS MAYBE SOME MEDICATION. 

16 THE COURT: ALL RIGHT. AND WAS THERE ANY 

17 OfHER COMME~T BY ANY MEMGEH OF THE JURY ABOUT WHAT THEY 

18 HEARD OR READ? 

19 

20 

MRS. HUGHES: NO. THAT IS ALL THAT I HEARD. 

THE COURT: OKAY. HAVE YOU HEARD FROM ANY 

21 OTHER 50Uf1CE -- FRIENDS, r•E IGHBOf1S, CD-£ii1PLOYEES, ~IEf~BERS 

22 OF THE FAMiLY, ETCETERA.-- ANYTHING ABOUT WHAT THEY SAW 

23 ON TEL£VISJON OR READ IN THE PAPERS? 

24 MRS. HUGHES: NO, I HAVEN'T. 

25 THE COUf1T: OKAY. WE KNOW THAT UNDER OUR 

26 TENTATIVE SCHEDULE WE WILL PROBABLY BE IN SESSION APRIL 

27 20TH, WHICH IS FRIDAY. AND IT IS ALSO GOOD FRIDAY. 

28 DO YOU HAVE ANY PREFERENCE AS TO WHETHER 
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1 YOU WOULD PREFER TO RECESS AT NOON ON GOOD FRIDAY DR· 
) 

• 2 CD RIGHT THROUGH THE DAY? 

3 MRS. HUGHES: I HAVE NO PREFERENCE. I WOULD 

4 BE W ILLINC TO GO THROUGH THE DAY, BUT I HAVE NO 

5 PREFERENCE. 

6 THE COURT: OKAY. ALL RIGHT. WE WILL ASK 

7 YOU TO RETURN TO THE JURY ROOM. 

8 PLEASE DON'T DISCUSS WHAT WE HAVE DISCUSSED 

9 HERE --

10 MRS. HUGHES: OKAY. 

11 THE COURT: -- AMONG ANY OF THE JURORS. 

12 .THANK YOU, 

13 MRS. CHERIE, JUST TAKE THAT FIRST SEAT THAT 

14 IS AVAILABLE TO YOU. 
J • 15 WE ARE GOING TO TALK BRIEFLY TO YOU AS WE 

16 HAVE WITH THE OTHER JURORS ABOUT ANY EXPOSURE YOU MAY 

17 HAVE BY REASON OF MEDIA COVERAGE BY NEWSPAPERS, 

18 TELEVlSlUN, DR ANY OTHER SOURCES ABOUT TfiE VERDICT, AND 

19 THINGS TH~T MIGHT HAVE BEEN CONNECTED WITH THAT -- THE 

20 VERDICT. 

21 THE VERDICT WAS RETURNED ON MONDAY THE 9TH. 

22 WE UNDEI1STI\NO THAT THERE WAS TELEVISION BOTH THAT EVENING 

23 AND THE FOl.LOWING DAY. 

24 DID YOU SEE ANY OF THE TELEVISION COVERAGE? 

25 MRS. CHERIE: NO, I DID NOT. 

26 THE COURT: WE ALSO UNDERSTAND THAT THERE 

27 WERE ARTICLES IN THE INDEPENDENT JOURNAL, THE SAN 

28 I FRANCISCO CHRONICLE,· AND SAN FRANCISCO EXAMINER THE 

L. ______ . _______ . __________ ____J 
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1 FOLLOWING DAY, AND/OR DAYS. 

2 
) 

• DID YOU READ OR HAVE ANY EXPOSURE TO ANY 

3 OF THOSE? 

4 MRS. CHERIE: NO, I DID NOT. 

5 THE COURT: HAS ANY MEMBER OF THE JURY 

6 MENTIONED ANYTHING TO YOU FOLLOWING THE VERDICT RELATING 

7 TO WHAT MIGHT HAVE BEEN SEEN ON TELEVISION OR READ IN 

8 A PAPER'? 

9 MRS. CHERIE: NO. 

10 THE COURT: DIDN'T HEAR ANY COMMENTS --

11 MRS. CHERIE: NO. 

12 THE CUIIRT: FOLLOWING, BY ANY JUROR? 

13 ALL RlGHf. HOW ABOUT ANYONE ELSE --

14 CO-EMPLOYEES, FRIENDS, FAMILY, NEIGHBORS HAS ANYBODY 

15 TALKED TO YOU AOOUT WHAT THEY READ OR HEARD FOLLOWING 

16 THF. VERlJlCT JN fHt:: I'IElJJA? 

17 MRS. C!IERIE: ~IY HUSBI\NO READ Ar~ ARTICLE 

18 IN THE I-J, AND ALL HE TOLD ME WAS THAT MARK HAD BEEN, 

19 I GUESS, PUT IN JAIL, AND THAT IS ALL HE TOLD ME. 

20 HE DID NOT RELATE /\NY OTHER THING TO ME. 

21 THE COURT: OKAY. SO THAT IS THE ONLY CONTACT 

22 BY ANYBOIJY WilD MlNT!ONED ANYTHING fHAT READ ABOUT OR 

23 HEARD ABDL'T? 

24 MRS. CHERIE: THAT'S ALL I KNOW. 

25 THE COURT: OR SAW THE TV? 

26 MRS. CHERIE: YES, THAT IS ALL I KNOW. 

27 THE COURT: OKAY. NOW, IF WE GET BACK INTO 

28 SESSION ON THE 17TH ON TUESDAY, OR THURSDAY.THE 19TH, 

00 000 0 "OMO~- oO "' '" ,,- ''" -
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IT WOULD APPEAR THAT WE ARE GOING TO BE IN SESSION THEN 

ON THE 201H, WHICH IS FRIDAY. AND IT TURNS OUT TO BE 

3 GOOD FRIDP.Y. 

4 DO YOU HAVE ANY PREFERENCE AS TO WHETHER 

5 YOU PREFER TO RECESS ON NOON ON GOOD FRIDAY OR GO THROUGH 

6 THE DAY? 

7 

8 

9 i 

MRS. CHERIE: I HAVE NO PREFERENCE. 

THE COURT: NO PREFERENCE. 

OKAY. THAT IS ALL WE HAVE TO ASK OF YOU, 

10 MRS. CHERIE. 

11 IF YOU WILL RETURN TO THE JURY ROOM -- AND 

12 PLEASE DISCUSS ANYTHING THAT WE HAVE OlSCUSSED WITH YOU 

13 WITH ANY .JURORS. THANK YOU VERY MUCH. 

14 ALL RIGHT, ~lR. ENDICOTT, IF YOU WILL JUST 

15 TAKE THAT FIRST CHAIR IN THE JURY BOX THERE. 

16 I !JE ARE GOING TO TI\LK TIJ YOU 1\5 WE lii\VE WI J'H 

17 HIE OTIIER JURORS ABOUT WHi\T EXPOSURE YOU f~AY HAVE HAD 

18 TO MEDIA COVERAGE FOLLOWING THE VERDICT THAT THE JURY 

19 RETURNED ON MONDAY THE 9TH. 

20 WE UNDERSTAND THAT THERE WAS TELEVISION 

21 COVERAGE RELATING TO THE VERDICT AND THE CASE ON THE 

22 9TH llF APRIL, THAT EVENING, AND ALSO ON THE 1 o·rH. 

23 DID YOU SEE ANY OF IT? 

24 MR. ENDICOTT: NO, I DID NOT. 

25 THE COURT: WE ALSO UNDERSTAND THAT THERE 

26 ARTICLES THE FOLLOWING DAY, OR DAYS, IN BOTH THE 

27 INDEPENDENT JOURNAL, SAN FRANCISCO CHRONICLE, AND SAN 

28 FRANCISCO EXAMINER. 
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1 DID YOU READ OR SEE ANYTHING --
) 

• THE COURT: IN CONNECTION WITH THOSE? 

2 MR. ENDICOTT: NO, I DID NOT. 

3 

4 ALL RIGHT. 

5 HAVE YOU HEARD ANY COMMENT BY ANY MEMBER 

6 OF THE JURY OF ANYTHING THAT THEY EITHER READ IN A 

7 NEWSPAPER, OR SAW ON TELEVISION, OR HEARD ON A RADIO 

8 ABOUT THE VERDICT, OR ANYTHING THAT FOLLOWED AFTER THE 

9 VERDICT? 

10 MR. ENDICOTT: NO. 

11 THE COURT: HOW ABOUT ANY FRIENDS, FAMILY, 

12 CO-EMPLOiEES, ACOUAlNTAhCfS, NEIGHBORS -- HAVE ANY OF 

13 THEM SPOKEN TO YOU ABOUT WHAT THEY MAY HAVE HEARD ON 

14 RADIO, READ IN THE NEWSPAPER, OR SAW ON TELEVISION 

15 FOLLOWING THE VERDICT? 

16 MR. CNDICOTT: ONLY ONCE RIGHT OACK AT THl 

17 BEGINNING Of THE TRIAL. 

18 THE COURT: THIS IS JUST TO START WITH --

19 JUST FOLLOWING THE VERDICT COMING IN. 

20 MR. ENDICOTT: OH, NO. 

21 THE COURT: ALL RIGHT. YOU EVIDENTLY HAD 

22 SOME CONTACT BY SOMEBODY EARLIER IN THE TRIAL ABOUT THE 

23 CASE. 

24 MR. ENDICOTT: AT -- RIGHT AT THE BEGINNING 

25 WHEN THEY HAD TV COVERAGE, SOMEONE -- A FRIEND OF OURS 

26 CALLED THE HOUSE AND TALKED TO MY WIFE -- SAID SHE HAD 

27 SEEN ME ON TV. THAT IS ALL. 

28 THE COURT: OKAY. ALL RIGHT. BY REASON 

L __ _ ··- ··-·· -·--··- ________________ __J 
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1 OF OUR SCHEDULING, WE WILL START UP HOPEFULLY ON TUESDAY 

2 THE 17TH, OR HOPEFULLY AT THE LATEST THE. 19TH ON THURSDAY. 

3 THAT MEANS THAl WE WILL PROBABLY RUN IN\0 

4 FRIDAY THE 20\H, WHICH TURNS OUT TO BE GOOD FRIDAY. 

5 DO YOU HAVE ANY PREFERENCE AS TO RECESSING 

6 ON GOOD FRIDAY AT NOON, OR GO THROUGH THE DAY? 
I 

7 I MR. ENDICOTT: I HAVE NO PREFERENCE. 

! 8 1 THE COURT: NO PREFERENCE. 

9 OKAY. WE WOULD ASK YOU TO RETURN TO THE 

10 JURY RIJOI'I. 

11 DON'T DISCUSS WHAT WE HAVE DISCUSSED ~liTH 

12 YOU liliTH 1\NYDNE ELSE, INCLUDING JURORS. 

13 MR. ENDICOTT: OKAY. 

14 THE COURT: OKAY. OKAY. MR. BAKER, JUST 

15 TAKE ONE OF THE SEATS THAT IS AVAILABLE THERE TO YOU. 

16 WE ARE GOING TO 1\SK YOU A FEW QUESTIONS IN 

17 CONNECTION WITH MEDIA COVERAGE, RADIO, TELEVISION, 

18 NEWSPAPER ARTICLES -- FOLLOWING THE VERDICT THAT WI\S 

19 RETURNED ON MONDAY, THE 9TH. 

20 FIRST OF 1\LL, WE UNDERSTAND THAT THERE WAS 

21 SOME COVCRAGE FROM THE TELEVISION PllOIA ON BOTH TIII\T 

22 EVENING AND THE FOLLOWiNG DAY. 

23 DID YOU SEE ANY OF THE TELEVISION COVERAGE? 

24 MR. BAKER: NO, SIR. 

25 THE COURT: IT IS ALSO OUR UNDERSTANDING 

26 THAT THERE WERE NEWSPAPER ARTICLES THE FOLLOWING DAY 

27 

28 

AND MAYBE SUBSEQUENT THERETO IN THE INDEPENDENT JOURNAL, 

THE SAN FRANCISCO CHRONICLE, AND THE SAN FRANCISCO 

~-------·-----------
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1 EXAMINER. 

2 DID YOU READ OR HAVE ANY EXPOSURE TO ANY 

3 OF THOSE ARTICLES? 

4 l~R. BAKER: NO. 

5 THE COURT: OKAY. HAVE YOU HEARD FROM ANY 

6 MEMBEII UF IHE JURY ANYTHING ABOUT WHAT THEY MAY HAVE 

7 SEEN ON TELEWISION, HEARD ON THE RADIO, OR READ IN THE 

8 NEWSPAPER FOLLOWING THE VERDICT? 

9 MR. BAKER: NOTHING, SIR. 

10 TilE COURT: UNDER OUR TENTATIVE SCHEDULE, 

11 IT LOOKS LIKE WE WILL BE IN SESSION ON FRIDAY, APRIL 

12 20TH. Hil< T m: A NS Til AT THAT TURNS OUT TO BE GOOD FRIDAY. 

13 DO YOU HAVE ANY PREFERENCE AS TO WHETHER 

14 OR NOT YO~ WOULD liKE TO RECESS AT NOON ON GOOD FRIDAY 

15 OR GO RIGHT -- NO PREFERENCE. 

16 M!"l. lJAKER: NO. 

17 THE COURT: OKAY. HAVE YOU HAD ANY EXPOSUR[ 

18 BY ANY P[RSON OTHER THAN, SAY, JURORS, SUCH AS YOUR 

19 FAMILY, NEIGHBORS, FRIENDS, CO-EMPLOYEES -- ABOUT WHAT 

20 THEY MAY HAVE HEARD ON THE RADIO, SEEN ON TELEVISION, 

21 OR READ IN TH£ NEWSPAPERS ABOUT THE VERDICT, OR ANYTHING 

22 THAT FOLLOWED? 

23 MR. BAKER: NO, SIR. 

24 THE COURT: ALL RIGHT. MR. BAKER, WE WILL 

25 EXCUSE YOll. THANK YOU. 

26 

27 

28 

L 

PLEASE DON'T DISCUSS WHAT WE HAVE DISCUSSED 

WITH THE OTHER JURORS. 

MR. ~AKER: ALL RIGHT. 

·---··----· 
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THE COURT: ALL RIGHT, MRS. BUTCHER, WE JUST 

WANT TO ASK YOU A FEW QUESTIONS ABOUT NEWSPAPER COVERAGE 

AND TV COVERAGE, ET CETERA, FOLLOWING THE "VERDICT. 

THE VERDICT WAS" RETURNED ON MONDAY THE 9TH. 

THAT EVENING, WE UNDERSTAND -- AND THE FOLLOWING DAY --

THERE WAS SOMl TV COVERAGE RELATING TO THE VERDICT, AND 

THINGS THAT FOLLDWEU. 

DID YOU HAVE ANY EXPOSURE TO ANY OF THAT 

TV COVERAGE? 

MRS. BUTCHER: NU. 

THE COURT: IT IS ALSO UUR IINDERSTANDING 

THAT THfRE WAS SOME ARllCLES TN rHL lNDEPLNDENT JOURNAL 

HIE FOLLlllJING 01\Y -- IN THE Si\N lcllJ1riCI5CO CHRONICLE, 

THE SAi'J ffli1~JCI5CO EXAMINER -- AND Pi:RHAP5 S[JfC.[ DAYS AFTER 

THAT. 

DID YOU HAVE /\NY F XPIISURL Tfl AIH OF THOSE 

ARI iCLE~3? 

MRS. BUTCHER: THE ONLY EXPOSURE I HAD WAS 

I DID S[E THE PICTURE IN THE INDEPENDENT JOURNAL AS I 

CARRIED THI: PAPER IN THE HOUSE. 

THE COURT: AND fHAT WAS IHE PICTURE OF MR. 

HII:HARDS? 

MRS. BUTCHER: ~1R. RICIIAHUS, YlS. 

THE COURT: AND YOU, I GAIHER, THEN READ 

NOTHING 01'1 SAW NDTIIING 

MRS. BUTCHER: NO. 

THE COURT: ABOUT ANY ARTICLES IN THAT 

PAPER? 

L_ "--- '"--"" """"-" --"'-" '"-""--"·-·- ·--- J 
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NOW, HAS ANY MEMBER OF THE JURY COMMENTED 

TO YOU -- OR DID YOU OVERHEAR ANY COMMENT ABOUT ANYTHING 

THAT ANY MEMBER MAY HAVE SEEN IN THE NEWSPAPER, HEARD 

4 OR READ ON TELEVISION, OR RADIOS? 

5 MRS. BUTCHER: NO, SIR. 

6 THE COURT: OKAY. HAS ANYONE ELSE -- A 

7 FRIEND, NEIGHBOR, CO-EMPLOYEE, MEMBER OF YOUR FAMILY 

8 ANYBODY TALKED TO YOU ABOUT ANYTHING THEY MAY HAVE READ 

9 i IN TilE NEWSPAPER, SAW ON TELEVISION, OR HEARD ON RADIO 

10 ABOUT THE VERDICT OR THINGS THAT OCCURRED FOLLOWING THE 

11 VERDICT? 

MRS. RUfCHCR: NO. THE ONLY THING THAT WAS 12 

13 

14 

15 

SAID WAS SOMEBODY !iAlD THOUGHT I WAS BACK AT WORK 

FULL-TIME BECAUSE fHFY SAID THAT THEY HAD SEEN A VERDICT 

HAD REEN REACHED. THAT IS THE ONLY COMMENT THAT WAS 

16 l•lAOE. 

17 THE COURT: THIS IS A COMMENT THAT WAS MADE 

18 BY SOMEONE:'? 

19 MRS. BUTCHER: SOMEONE OF MY FELLOW WORKERS 

20 SAID, "HOW DOES 1~ FEEL TO BE BACK IN THE OFFICE FULL-

21 TIME?" 

22 1\ND I ~~~ lD. l! I I ~I ~JOT. II 

23 AND HE SAID --WELL, JUST THE COMMENT THAT 

~ HE HAD SEEN ON THE NEWS THAT A VERDICT HAD BEEN REACHED. 

25 THE CDUfH: DID YOU ~lAKE ANY EXPLANATION 

26 OTHER THAN, 11 1 AM NOT BACK TO WORK"? 

27 MRS. BUTCHER: NO, I SAID, "WE HAVE ANOTHER 

28 PHASE TO GO THROUGH," WHICH IS 1\S MUCH AS I KNEW. 

-·--·--·--
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1 THE COURT: OKAY. WE HAVE BEEN GOING OVER 

• 2 OUR SCHEDULE, AND IT APPEARS THAT WE WILL PROBABLY BE 

3 IN SESSION FRIDAY APRIL 20TH, WHICH TURNS OUT TO BE GOOD 

4 FRIDAY. 

5 DO YOU HAVE ANY PREFERENCE AS TO WHETHER 

6 OR NOT YOU WOULD PREFER TO RECESS AT NOON UN GOOD FRIDAY 
I 

! 

7 OR GO THE FULL DAY? ANY PREFERENCE? 

8 MRS. BUTCHER: IT DOESN'T MAKE ANY DIFFERENCE 

9 TO ME. 

10 THE COURT: NU PREFERENCE. 

11 OKAY. WE WILL ASK YOU, THEN, JUST TO RETURN 

12 10 THE JURY ROOM. 

13 DON'T DISCUSS WITH THE IJTHF.Il JUIILIRS hiHAT 
i 

14 WE HAVE QISCUSSED HERE. 
I • 15 MRS. BUTCH[R: lliAr~l< YOU. 

16 fHE CCUI1f: UI<AY. ALL lllGJIT, CE~TLEI•lCN, 

17 I RELIEVE TIIAT C:IJNCl.IIDE:i THE VlliR DIRE THAT \i!E AGREED 

18 WE WOULD GJ OVER WITH THE JURORS. 

19 AND AS WE INDICATED, I SHOULD NOitl GO BACK 

20 AND TELL THlM THAT THEY ARE EXCUSED UNTIL THE 17TH OF 

21 APRIL. HOPEFUI_L Y \u[ WTLL f1t:SUME Til EN. II i\101, WE WILL 

22 RESUME HOPEFULLY ON THE 19TH ~DR SCHEDlJLlNG, RND WE WILL 

23 TRY TO AD~ISE THEM ON THE 16TH IF WE ARE NOT GETTING 

24 OFF UN THE I 7TH. 

25 AND WE WILL PUT THAT ALL ON THE RECORD AS 

26 PREVIOUSLY AGREED -- SO EVERYTHINC ELSE IS ON fHE RECORD. 

27 WC WILL SEE YOU ALL PERHAPS ON THE 17TH. 

28 THAT IS WHPT YOU SHOULD BE PREPARED FOR ACCORDING TO 
-· 

-------- --- ·--------------·----__1 
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OUR DISCUSSIONS, AND YOU WILL ALSO BE ADVIS~O IF THERE 

IS ANY DELAY ON THE 17TH THAT WOULD REQUIRE US TO GO 

3 OVER TO THE 19TH. 

4 MR. BERBERIAN: AND YOUR ADMONITION TO THE 

5 JURY WILL BE ON THE RECORD THAT YOU ARE GOING TO BE HERE? 

6 THE COURT: THAT IS WHAT WE WILL DO NOW. 

7 IT ltiiLL BE THE 120TH TIME I HAVE CHECKED THOSE 

8 ADMONITIONS, RIGHT. 

9 OKAY. THANK YOU. COURT IS IN RECESS. 

10 (WHEREUPON, THE FOLLOWING PROCEEDINGS WERE HAD 

11 IN THE JU~Y ROOM, THERE BEING PRESENT THE COURT, THE 

12 12 JURORS AND THREE ALTERNATES AND THE REPORTER:) 

13 

14 

15 

THE COURT: ALL RIGHT. THE RECORD SHOULD 

REFLtCT THAT WE ARE BACK IN THE JURY ROOM. I AM 

ADDRESSING THE 12 JURORS AND OUR THREE ALfEHNATES. 

16 WE HAVE NOW COMPLETED TOOAY'S PROCEEDINGS. 

17 WE ARE GOING TO DE IN RECESS UNllL THE 17TH, 

18 WHICH 15 fUESDAY. IF IT TURNS OUT THAT WE ARE GOING 

19 TO HAVE FURTHER DELAY, WE HOPE TO GET OFF THEN ON THE 

20 19TH. HUT LET'S PLAN TUESDAY, UNLESS WE ADVISE YOU TO 

21 Til[ CONTI111llY. 

22 AND Wl WILL TRY AND GET WORD OUT TO YOU ON 

23 MONDAY THE 16TH, IF WE FIND WE ARE NOT GOING TO CET OFF 

24 THE BLOCKS ON THE 17TH. 

25 YOU SHOULD PLAN TO BE HERE AT 10:00 O'CLOCK 

26 ON THE 17TH, UNLESS WE ADVISE YOU TO THE CONTRARY. 

27 

28 L~~~--ro 

PLEASE REMEMBER, DON'T READ ANYTHING. DON'T 

ANYBODY. DON'T SEE ANYTHING ON THE TELEVISION 

_________ , ___________ _:J 
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1 OR LISTEN TO IT ON THE RADIO, FRIENDS, FAMILY, 

2 I 
; 

3 I 
I 
l 

4 

5 

ACQUAINTANCES, ET CETERA. AND DON'T SPECULATE AS TO 

WHY THE PROCEEDINGS ARE DELAYED OR WHAT WE HAVE DONE 

fHIS MORNING. 

YOU MAY BE CURIOUS, BUT DON'T SPECULATE OR 

6 DISCUSS IT OR SEEK ANY INFORMATION ABOUT IT. HAVE A 

7 IHCE DAY. 

8 A JUROR: 50 WE CO~IE BACK WilEN? 

9 THE COURf: TUESnAY THE 17TH AT 10:00 O'CLOCK, 

10 UNLESS WE NOTIFY YOU OTHERWISE. 

11 WE WILL TRY AIM1 DO THAT MONDAY AFTERNOON, 

12 IF WE I"IND WE ARE NOT GOING. SO~ETIMES WE DON' f KNOW 

13 EirHf!l, SO YOU !:iHOIJLO PLAN TO BE HERE AT 10:00 O'CLOCK 

14 ON THE. 17TH. 

15 THE JUROH: I WAS JUS! WONDERING -- I HAVE 

16 PLANS !'[]l"i THE 21•111, ANU 1F 1 U_Ff Lli<E THAT EVENING, 

17 ~0 YOU fHlNi< ulE" fHGHT BE 00!\!E AY THlN? 

18 THE COURT: THE BEST PHEDICTIONS OF COUNSLL 

19 ARE, YES, BUT IT IS HARD FOR US fO SAY. 

20 TilE PFlESENI"ATJnrJ loiTI.L GE -- FRO~l WHAT THEY 

21 HAVE TOLD ME, WILL Bl UF LIMITED OURAflON ON THE S[CONU 

22 PHASE HERE. 

23 AND WE HAVE NOT DETERMINED YfT WHETHER WE 

24 WOULD llECESS ON THE 20TH, illHICH IS GOOD FRIDAY. 

25 WE POOLED EVERYBODY TU SEE THEIR PREFERENCES. 

26 IT SEEMS THAT THERE IS REALLY NO STRONG PREFERENCE TO 

27 RECESS EARLY IN NUMBERS, ANU SO IT WOULD APPEAR THAT 

28 WE PROBABLY --BUT WE WILL I.E! YOU KNOW --BE IN SESSION 

[_ ______ _ 
. ---·---· ------
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1 ON THE 20TH. 

2 

3 

AND OF COURSE, IF WE GOT OFF ON THl 17TH 

AND WE GET THE 19TH AND THE 20TH IN, WE WOULD EXPECT 

4 THAT WE HAVE THREE DAYS THAT IT WOULD BE IN YOUR HANDS 

5 

s I 
7 I 
8 i 
9 

10 

11 I 
12 1 

13 1 

:: ! 
16 I 
17 I 

:: I 
20 I 

r 21 

22 1 

23 I 

PROBABLY BY THAT TIME AND OF COURSE WE CANNOT TELL 

HOW LONG YOU MIGHT BE IN DELIBERATIONS. IT MIGHT BE 

SHORT -- IT MIGHT BE OTHER THAN THAT NOBODY KNOWS. 

50 THE 24TH LOOKS LIKE A PRETTY DAY TO SHOOT 

FOR TO BE OUT, BUT WE CAN'T GUARANTEE IT. 

OKAY. THAT IS THE BEST I CAN DO. THANK 

YOU. HAVE A GOOD WEEKEND. 

A JUROR: HOW LATE DOES THE COURT 1\0VISE 

YOU ON ~lOI~DAY? 

TilE COURT: WE DON'T KNOW. \liE WILL TI1Y AND 

GET TO YOU -- MI\YOE WHAT WE COULD DO IS SET UP A -­

BECAUSE SOME OF YOU MAY NOT BE HOME WHEN WE TRY TO GET 

THE CLERK 10 RCACH YOU, WE MIGHT BE ABLE TO 5ET UP AN 

ARRANGEME~f WHERE YOU CAN CALL IN AND WE COULD HAV£ A 

RECORDING DEVICE. 

BUT THE ONLY PROBLEM WITH THAT, MONDAY IS 

1\ BIG DAY WHEN WE ARE BRINGING IN A COUPLE HUNDRED JURORS, 

AND WE HAVE ALL SORTS OF PROBLEMS, BECAUSE IF YOU ARE 

NO. 1Q TO 30, YOU DON'T COME IN; IF YOll ARE NO. 60 AND 

24 90, YOU GO TO THE MUNI COURT, AND ALL THAT. 

25 BUT MAYBE WE CAN PUT ON A DEVICE AND JUST 

26 IDENTIFY IT AS THE fHCHARDS 1 JURY, AND YOU CAN MIIYBE 

27 CALL IN. THAT MIGHT BE PREFERABLE. 

28 LET ME TALK TO THE CLERK FOR A MOMENT, AND 

~----
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1 I THINK WE CAN PROBABLY ARRANGE THAT. AND I COULD 

2 PROBABLY FIND OUT WHATEVER THAT MAGIC NUMBER IS THAT 

3 YOU CAN C.~LL IN. 

4 A JUROR: IF YOU CALL LATE ENOUGH -- 5:00 

5 O'CLOCK OR 4:30 --OR 5:00 --OTHERWISE I'M OUT IN THE 

6 YARD, AND MY WIFE IS NOT HOME. 

7 THE COURT: SEE, THERE IS NO WAY I CAN EXPLAIN 

8 ANYTHING TO YOU AT THIS TI~1E·. BUT I r~AY NOT KNOW UNTIL 

· 9 10:00 0 'CLOCK UN IUESlJAY, AND YET WE ~lAY KNOW BEFORE 

10 THEN IF WE ARE sTARTING UP ON THE 17TH OR 19TH. 

11 THERE IS JUST NO WAY I CAN TELL YOU AT TH 

12 IS TIME. ~HY DON'T I SEE IF WE CAN AHRANGE THIS TU CALL 

13 IN? 

14 (WHEREUPON, lll[RE WAS A SHORT BREAK.) 

15 THE COUfiT: IN DISCUSSING THE TECHNOLOGICAL 

16 ADVANCE THAT l!IE MADC fN THE 20TH CENTURY, AROUND HERE, 

17 WE FINO THAT T~E TAPE THAT THEY USC TfiiS FOR IS TOO 5HORT 

18 TO HAVE TlvD MESSAGES -- THAT WE IIAVE A LD~JG MESSAGE ABOUT 

19 ALL THE JURORS THAT ARE ON HERE ON MONDAY. WE CAN'T 

20 GET OUR ~1ESSAGE ON TilE -- QUOTE TAPE, BUT IF YOU CALL 

21 499-6063 -- 499-6063 BETWEEN 4:00 AND 5:00 P.M. THAT 

22 IS THE MAIN CALENDAR OFFICE FOR TilE COURT -- THEY 

23 HOPEFULLY WILL BE ABLE TO ANSWER WfiEfHER YOU COME IN 

24 ON THE 17TH OR THE 19TH. 

25 A JUROR: WHAT DAY? 

26 , THE COURT: THAT WILL BE MONDAY. THEY WON'T 

27 I KNOW TOMORROW DR ANYTHING --ON THE 16TH, MONDAY, BETWEEN 

28 L'" D AND5 '00 ·_ ." ECK IN AT '"AT NUMBER '" HOPEFUL" 
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1 WE WILL HAVE AN ANSWER FOR YOU THAT WILL TELL YOU WHEN. 

2 A JUROR: IT IS YOUR CASE? 

3 THE COURT: JUST SAY YOU ARE A JUROR IN: 

4 VERSUS RICHARDS, JUDGE MC GUIRE'S CASE. "DO WE COME 

5 IN ON fHE 17TH OR THE 19TH?" 

6 THEY WILL HAVE A MESSAGE FOR YOU, 

7 PLEASE REMn1BER THE ADMONITION. 

8 HOPEFULLY IT WILL BE TUESDAY ON THE 17TH 

9 AND ~DT ON fHE 19TH. 

10 '(hJIJCREUPON., A RECESS WAS TA:I<EN TO TUESDAY, APRIL 17, 

11 1984, COMMENCING AT THE HOUR OF 8:45 O'CLOCK A.M. THEREON.) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

---aDo---
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