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TUESDAY, AUGUST 24, 1982

THE CO&RT.: we ﬁave the case ‘of'' People vs. Mark Richards.

MR, SHAPIRD-? ;eady, your Honor..

THE COUR$-- Mark Rlchards, is that your true name?

THE . DEFENDANT: , Yes. 1ﬁ, '

'THE COURT: . Thé fégérd'éhéﬁla“;érlect the defendant is
personally presentf@}thf§odﬁsél._

Are both sides‘ready to proceed?

ﬁR. BERBERIhﬁ " Yes, your Honor. People are ready.

MR, SHAPIRO- We are ready. .

THE COURT: Do you wish to call your flrst w;tness.

MR BERBERIAN: I call br. Harold Hllllard Bra211

HAROLD HILLIARD BRAZIL

'_called as a w1tness by the People, after belng first duly

sworn to tell the truth the whole. truth and nothlng but the
truth, testified as,fgllows: )
| THE CLERK;..Wili ydﬁ.p;ease state your rull name and
ﬁddress, and spéli'four-last'namé; ' -
THE WI&NESSr .Harblg Hilliard Brazil, Ber-a-z-i=1,
THE CLERK: ,Aﬁd“ytur address, pleasé? -
THE WiTNESS:- 555 Pierce Street, Albany, éalifqrnia.
THE:CLERK:: Thank you. - | -

MR. SHAPIRO: For purposes of the prellmlnary hearlng,

"I would stipulate to Drt Brazil's qual;f;catlons_as a

_pathologist.

MR. BERBERIAN: We are prepared to accept that stipulation,
‘as a forensic pathologlst.

MR. SHAPIRO: As a forensic pathologist.
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BY MR. BERBERIAN: .- -~ -~

A. Yes, I dld.

ot - -
£ rraa e - . . 5.
-

' DIRFCT EXAMINATION - *

1
=4
-f\

‘ Q. Doctor. I would 11ke to dlrect . your attentlon back to
on or about the 14th” of'July 1982. Did you have occasion

“¢o perform an autopsy at the mortuary?

. e, e
i )
e

. Q. And, the naﬁenonftﬁe'eeceased what what?

A. - Richard Alexander Baldwin.

Q. For purposes of the éreliminary hearing, is there a

stipulation that the body that was autOPSLed was that of
Rlchard Alexander Baldw1n° |

. MR. SHAPIRO: Yes; _

MR. BERBERIAN: Q. Now, Doctor, Qhat-time.didyou

oommence_your autopsé?: N .
| THE WITNESS: " e. _The'edfopsy commenced!abpro§imately
ll:30.¥ : j j"‘ . Coa
o. And at the_comglet;pn of the autops§, had_you'determined,

based upon your fiﬁdinis, what the cause of death would have

been?

A. Yes, I had. .° - S L, '

Q. BAnd what was the'cause-of aeath based upon“your findings?
A. The cause of death was stab wounds to the- heart, multiple
stab wounds to the heart. and in addltlon a fracture of the

left sdide of the skull

El

Q Now, the body of the deceased. would you descrlbe its

condition when you fl;st_saw lt?

" A. 'The body was wrapped in plastic tarp, the tarp being .

tied around the neck and ankles, with a heavy rope, and

nt
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1n addition, a greywcolored metal repalr tape crossed around

1

the neck and the ankles.'

The body was fully clothed. Thé'external aspects of

I the body showed signs of con51derable water emergence and

.,__'._ . S

] post~mortem putrefactlon. -". o
Qa Could -you descrlbe the clothlng that the body had on at
 this tlme° -
A. My recordo show:' that .there were pants on ano a white
'T—Shirt; The-pan#shworo:polfester; blue-colored, carrying
a bone pattern.' It“wasﬂa°brownlbelt; hrowu sqcks-and black
leather shoes. N ' v | n
Q. You indicated.in your opinion rhat‘the'oéuse'of death
centered bh wounoé ho.the-heort and also a"fracthre of the
.'skull; is that oorrédr?_- | |
A.a That is corroct; '
‘C. i have a series of photographs I ask to heumarked‘at this
time, your Honor.: '
THE COQURT: Do. you want to show those to Mr. Shapiro.
MR. SHAFIRO: 1 have,seen those photographs, yoﬁr Honor.
. MR, BERBERIAN:. There will be.seven photographs I ask
" to be marked. “ N .
' THE CLERK: Eéoélégsui'tthUgh;T. all marked:for
;1dent1f1catlon.-= : i ." '
(People s Exhlblts 1 through seven, photographs,
marked for ldentlflcatlon )
‘.MR. BERBERIAN' Q. Doctor, I am going to éhoW'you what
"has been marked as ?eople s 1 and 2, two color photOgraphs.

“Pirst I will show you People s l.

he
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‘A. Yes, they are.

L-‘

Could you descrlbe what that shows, please°

- a‘

A. People's 1 shows the 1nter10r, the left Lnterlor aspect

oE the head whloh lncludes a large stellate rough—edged

,1acerat10n.- That 1s exp051ng the. underlylng bone and

i "

-skeletai muscle of the head, show1nq some hemorrhage on that

skeletal muscle. © .’ A

It also shows coasiderabie putrefaction of the head and
shoulder. : ‘
Q. What do you mean bylpﬁtrefaction°
A. The decay process, the reddenlng of the skin, the
sloughness of. the skln, sllppage that occurs after death.
Q. In additlong would gou'look at the photograph that is

marked People's 2 ah&'tell'us what that is.“

- A. . .This photograph shows the interior aspect of the skull,

the upper half of the skull, hav;ng been removed by myself.

Thls shows multlple fracture llnes and a depressed skull

|. fracture on the left side, the temporal side of the skull.

Q. That would show the interior of the wounds that would .

I3

-"have been 1nflzcted to the out51de of the skull? -

CA. That is correct,

Q. Now, the two photographs that you have examlned here in

Court, are those an’ aocuxate depiction of what you observed

when you performed yoor agtopsy?

Qt I now show. you photographs marked Numbers three through

seven and ask - you tn look at those, if you would please.

- A. Thls photograph No._3, sh0ws the anterlor, the front side

.of the body from the rlght ;angle or the right front of the body




10

11.

12

13
14

15

16
17
18

18

20

21
22

23

.24
25

286 .

27

26

41 of the body, pa551ng-1nto - Coar e

a vector which exténds. intb the body directed towards the heart|.

you said that the probes showed upwards.

-Zmarked'People‘é 4'and describe what that shows.
. A. PhotOgraph NOw 4 ls a ¢lose-up of the same wounds. This
”photograph also 1ncludes a. ruler for the purpose of 1dent1fy1ng

'how large these wounds are.

.Lof an 1nch long by e1ghtrm;lllmeters wide. -That\xs about

showing two stab wounds, hin the mld-chest area. These stab
wounds have probes whlch I placed in them. The probes are

R

dlrected upwards and posterlorlly, that is towards the back

) . i :: - L AL

- MR. SHAP;RO:_'Woqu,you.go_a little slower. I am trying
to make some nores; S

THE WIrNESS: Certalnly.
A.’ Thls photograph, No. 3, shows the right front aspect of the
body. This aspett;of the boay,éhows two shorp—edged lacerations
which are in thejlgwerlﬁid-crgst area, the lacerations and
stab woonds that hgve'probes in them.

The probes I placed into these stab wounds, they- show

MR. SHAPIRO: ¥ou'said.earlier the direction of the
probes.
THE WITNESS: _Thefvector!s direction; the vector, I am

—-

using that.-

MR. SHAPIRO: When you testified and I askéd you to stop,

.THE WITNESS: Posteriorily towards the back.

MR. BERBERIAN: Q. Now, could you go on to photograph

Q. What are the sizes’ of the wounds that you observed?

A. The larger wound was two centlmeters, two, three quarters

-
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chest wall. ‘It shows;etab wounds extending through the

'through the stab wounds,and the chest wall.

‘Q. What was the purpdse of using probes?

. phqtograph_shows two stab wounds into the back side of the
“.d.. Doctor, based on those -- well, the photographs that

. you ]ust examined, People s 3 through 7, are they an accurate

'Q. Now, Lased upoa yoﬁrnfindings at that autopsy., what type of

Can inetrument would'it"be consistent with-inflictingxthose

a thlrd of an 1nch.f The smaller wound is approxlmately one

centlmeter, one centlmeter wlde.

" .
|

Q. Doctor, would you go on to the next photograph. please,

o
'

People s 5. 3¥-. _.i
A. 5 is a plcture of the chest wall after the skin has

been removed. It 1s a plcture of the 1ower half of the
chest wall. The ghesﬁ Qall is composed of skeletal muscle
and bone and cartilage of the chest cage proper. This

photograph also 1ncludes a ruler and probes which extend

A. The probee are Eo'idenrify the tract that a weapon has
made in passage through the skin and 1nto the Lnteraor of the
body. _ ’ | ‘ .

¢. Would you go on”to ﬁhotograph No. 6, Doct"or°

A., 6 is a photo of -the body after the chest cage has

been removed, whlch then reveals the heart and lungs.

The heart has been fllpped up, that is Elipped up like, thls,-

feeling the posterzor kack side of the heart. and this

heart.

deplctlon oE what you were observ;ng at the tlme you. performed

the autopsy? = . - ' ..’ A. Yes, lt is.

wounds?
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relatively«nérrow.é

A. This would Qeié*sh#rp-p&ged and “sharp-type instrument,
long, relativeli'lohé $§fop§53eé to the width which would be

5

Q. Would it be consmstent w1th such an-item as a knife, or a

¥

carpenter's chmsel somethlng of thls na*l:ure'J

A Yes, it would

- Q. Would it be consxstent with a screw-driver?

A. A screw-drlqer also could cause that type of wounds.
Q. 'Now, with regard- to the fracture to the skull, what

type of an instrument-would have inflicted such 2 fracture?

JA. Thls would be a blunt—surtaced blunt type instrument.

Q. Would a baseball bat be the type of an- 1nstrument- would

it be consistent wzth_lnfllctlng that type of a wound?

A. Yes, it would.

Q. Doctor, dia you thite.during the time-that you performed

- the autopsy, thelcondition_of the T-shirt that the deceased

was wearing? 7* A. Yes, I did.

Q. - Could you descrlbe it for us, its condmtxon?

w".i'!L. The T- shlrt was wet, had some dlrt On it. It also had

ﬁultlple tears on the ftont side of the T-shirt. I could not

" identify ahy-large tearé.on the back side.

MR. BERBERIAN: I hqyé no additional questions at this

-time.

'CROSS EXAMINATION

BY MR. SHAPIRO*

"Q.. Doctor, how many fractures did you notice 'in the 'skulli?

Let me w1thdraw that and say: Could you tell trom your

observations how many times the skull had in :agt been hit?
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side?

A. Well, the pattern oE damage was' COnSlStent w1th one blow;

certalnly, a subsequent blow 1nto that same 1dent1cal area.
i can not - 1t-was,a'comm1nuted skull fracture, causing a '

2

' depression of a larger, approxlmately five by five centimeters

PO
whlch is about that s;ze, pressed down into the surface of

" the brain. That fragment of bone itself had multiple pieces,

almost as in a jlgeaw-pattern, and then ‘the peripheral bone,
which is‘relatigelyliﬁtedt, showed many., many fine lines

ef fracturing goiﬁg_awey from the major depressed area.

Q.  Well, would thatwﬁe.euffiqient to cause unconseiousness?
A, ves. e

Q. Would it generall; cause unconsciousness?

A. Generally, it would.

Q. Were you able to tell from your observations of the blow

the position of-that“partzof the head, or how it was actually

-hit?

What I am tryiﬁg;tO"say, Doctor, was the blow on the left
e ' .

A. The blow was on the left side.

Q. And, was it in the center of the head ox near the area°

A. Just posterlor to the area approximately’ where ny fingers

are at now; well,fthe oppdsite side. :

Q. Was it on.top.oﬁ the head, or in the back? -

A. Sside. _
Q. on the side? ~ . ° . A. Yes.
Q. Now, I take it ;- let me ask you this: Wae there brain

damage that you 6Eeerved as a result of this blow, or could

you tell?
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A. The brain had cons:derable putrefactlon. ‘It was in a

sem;-solld state. The dura mater. the membrane that cowver

(y . Ve

_'the braln was 1ntact.

Q. Now, returnlng tohthe wounds that you:observed how

far apart were they°

A One wound was’ centered in ‘the body at a point, five
centimeters wh;ch 1s_about two inches below the level
ef the nipple; the ﬁippleeline. ‘

Q. The mid~-line?.

T AL No, five centimeters below, inferior te the middle-line.

If you draw a linévdirectiy to the nipple,'give centimeters

" in the center of the-bbdy. The other wound was just to the

left of the mld line, and 1t was 2.5 centlmeters inferior

to the prev;ously descxlbed wound e S

Q. The'probes, didlthey appear to go etraight'in.tor did they
—— from the probee,-ye?e'you able to tell the angle that the
weapon was inserted?w | -

A.‘ Yes, I was. Both probes were between sixty. and seventy-
Eive degrees angled upwards. and at the same time they

had a deVLatxon from the center of the body towards the body's
left side by approxlmately rlve to ten degrxees.

Q} Could you, Doctor, draw us on the blackboard a sketch,

Py

- showing the body and the angles of the probes, to both the

. frontal and smde—VLews?

_A. Sure. The fronta}.view._first. c¢hin, shoulders, legs.
This is the umbilicus, nipple here, and hefeiiEjthe breast

bone, into the breast bone. The wound is approximately here.

Another is here. They are angled -- let's see, like 'so
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‘éhe,left;-';;j BT

. identification.

and like So. .This is the five to ten degree angle towards
- : ot

e 1 ’ P
If you 1ook at the other szde ‘here, the body, and there

is the face here and neck, here is the nlpples, the probes

T

are going in llke so and like so.

Q. May I have that marked, yeur'HOnor, as an exhibit.

MR. BERBERIAN: I have-no objection to that.

THE COURT: That mayiﬁe-ﬁerked as Defendant's A for

THE CLERK: Sefenaaeejs A for identification.

(Whereupqn, Defendant's Exhibit A, a diagram, was
markeé'fer'ideﬁtification.) -
"MR. SHAPIRO: Q.. In the removal of the chest cage, did
you notice whethe;-ehereiweie any fractured riﬁs? ‘

THE WITNESS: A. 6neliib was partieliy cut by the
instrument going-fh;oﬁghg but'fractured_in the sense of a
blunt fractu:e. no. - -

Q. Did you obser&e‘eﬁy;ethér apparent stab wounde'which

did not reach the heart? | ‘

A. There were three-acﬁﬁal cuEs on the surface of the heart;
two actually entered lnto the chambers of the: heart, one
actually going Lnto the second chamber of. the heart. There
was. a third cut on ;pe su:face of the heert. whleh did not
compLetely‘penetfate the wall.

Q. Thatlappeareé #o.ﬁe:e_steb wound?

A. There were bnly.fhb entrance wounds on the bddy'

’

'Presumably, the lnstrument caused more than one p01nt of

'damage on its entry through the skin and- rmbcage..
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wounds, post mortem at the time, traumatic wounds.

B
|

Q- PDid-you notice:aﬁy stab wounds in any ‘other part of the

.considerable post mortem change and thefe were areas where

- of damage. This 1s_on the area of the face, around the

: eyes, but I could not document any definite traumatic

. Q. Were you in a position to tell how long before July l4th

_putrefactlon depends on the temperature of the’ water. wh;ch
-'I was not aware of where the bedy was initially found, or

-1n1t1ally dumped, and certalnly the fact that ‘the. body was

A. I estlmated the boﬂy waight as between 165 aﬁd 180 pounds.

. Q. - And size, he1ght°
.was any drug-or alcohol in the bloodstream’
' by the Solano coroner s offlce.__They are part of the

autopsy report.

. Q. .Do you remember whetheruor not there was any alcchol found?

2.

body besides the chest?. .

-.-,.-'

A. No: I could not determlne that. The -_face-shOWed

the skln was falllng apart, where there was a suspicion

at 11:30 the, faciai.hoﬁhdnhad been inflicted?
A. No, I couldn t.:“The=hody had shown a fair amount of

putrefactlon, but. of course,'as you reallze, the degree of

encased -in plastlc tended teo retaxd the degree. of changes
that you mlght expect on .the surface, the skin surface.
Q. Were you able to tell the body weight prlor toc death,

ox, do you have any estrmate as to that?

-

A. Height was approxnnately 5 feet ten 1nches.

Q0. Were there any tests made to see whether or not there

A. Tests for alcohol were -done by the laboratory. employed

-
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A. There was-a JOW; iEQel of alcohol.. Tﬁé’ﬁaft, as I recall
the laboratory was not entlrely certaln 'is if some of that

-alechol was resultant from post mortem bacterlal growth.

Q. Have you retalned yogr_orlglnal notes "taken at the time

"of the autopsy as well as your report?

A. My notes were tfeﬁe;ated into the report very shortly

?Iafter the autopsy.i L

' Qﬂ My questlon was,ihave you retained the orlglnal notes.
‘A., No..

‘Q. And were theé piceuies;you saw, 1 through 7, were they

_taken at the time dffthe-eutopsy?

A, Yes, they were. .
Q. ‘Were you present when they were taken?’

A. I was present when all of these photographs were taken.

'Q  Were other plctures taken?

A. I took some photographs myself and also had .a person

1 at the autopsy that tcok photographs for my own flle.

Q.- Would this show substantially the - same thlngs?-

A. Almeost identical.

‘Q. The photes whieh you'took are in ybur possession?

A. Yes, they are.

Q. Doctor, at 555 Pierce Street, is that-ybur office ox your

home? ' .7~ "A.  That is my offlce.

Q. You have a prlvate pract;ce’

A. Private practxce:-that is correct.

| Q.. Is that in Vallejo?

A. Albany.
MR. SHAPIRO: I have no further questions.

'
[FE]
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BY MR. BERBERIAN '-f =
Q. Doctor, dld you Lake a blood sample of the deceased that
N you have preserved’ A. YES. -
Would you descrlbe from where 1n the body you tock 1t°

. Q.

A..

=' . . e, N -
.“‘ | " . F !

f,"'.'- wxm_zm

This was taken ‘from the.rlght,:as I .believe, chest cavzty.

MR. BERBERIAN:

" Lo -open it?

'Mr. Shapiro,

‘ preliminary hearing, I have an exhibit present.

a4

MR. SHAPIRO: "Which exhibit?

MR, BERBERIAN The blood sample that was taken.

'stlpulate he- drew a sample°

‘for. purposes of. the

Do you wish

Do you

-

MR. SHAPIRO:
THE WITNESS:

MR. SHAPIRO:.

-Ypu drew-a sample?
-fés.“I;did. .
And you delivered it to some law enforcement 3

‘I delivered it to the county coroner for

‘BY MR. SHAPIRO:

A. "I did not run any tests myself personally; no. I did not.

' ghgmlcal tests.

‘A. It is attachedito%pﬁq;qﬁficial report of autopsy by the

THE WITNESS:
Sclano County. '

*

MR. SHAPIRO: I am satisfied.

- MR. BERBERIAﬁQ 'I:@ave no additionai guestions.

1

. RECROSS EXAMINATION -
Q. You didn't run any tests on the blood yourself’

Q; Did the lab'J

A. The laboratory. employed by that county, performed all the

Q. Is there a report from the laboratory included?
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‘county coroner..

i . LA e, " B : . -

L S . , .

MR.SHAPIRO: ' I.have no ‘further questions..
MR. BERBERIAN;T'NO additional questions.

THE COURT: You may'étep down; you are excused.

MR. BERBERIAN ask that the photographs marked People's

"1 through 7 be moved 1nto ev1dence.

THE COURT: _They.max-be s0 received.
THE CLERK: Exhibiho 1 through 7 in evidence.
(Whereﬁpoq, Pgdple*s Exhibits Nos. 1 through 7,
a group of phéﬁographs were admittod in evidence.)
MR. BERBERTAN:. I call Ellén Baldwin. |
' MR. SHAPIRO: So there is no misunderstanding, can we
have an order ch;uding ?itnesses, if there are any presen£'
in‘the courtrooh.t _ . |
THE COURTS: Any w1tnesses summoned to testlfy in the

s

case of’ People vs. Rlchards. you are.to remaln.outs;de

* of the courtroom, subject to call.

‘ MR.'BEBBERIAN{ I ask, your Hono;, that:Mr.,Lindqoist
be allowod to remain as. the invostigating.offiéor.
© THE COURT; Any ob]ect10n7
MR. SHAPIRO:. No;u‘ .F ‘
THE COURT: Th;n:gohfmay remaih.'

. ELLEN BALDWIN,

called as a witness by the People, after belng first duly
.sworn to tell the. truth the’ whole truth and nothzng but

“the truth. test;f;ed as Eollows-

THE CLERK: Wlll_yoo please state your full name and

ol . )
N

address and spell,yooi{laéﬁfhame,;

3,
- e
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THE WITNESS- B—a—l-d-w—l—n. Ellen Baldwin, B*a—l—d-w-an.
My address 1s 60 Galleon Way. san Rafael 94903.d
) THE CLERK: Would you please spell ‘the street.
THE WITNESS. G—a-l—l-e—o—n.
DIRECT EXAMINATION

BY MR. BERBERIAN:

- Q.  Mrs. Baldwin, what is your occupatlon?

A, I am a real estate broker.

" Q. “And. did you‘hﬁverahson by the name of Richard Baldwin?

"A. Yes.

In

Q. Where.did youriébﬁrJRichard Baldwin, live?

A. At 18 Benicia Meadbmsin San Rafael.

1- Q. May I ask you to. please speak up.

A. Sorry, 18 Ben1c1a Meadows 1n San Rafael

Q. At some p01nt in July of 1982 did you have occasion to
l contact the Marln County Sheriff's Department’.

’A. Yes, I dld. .

Q. When was that, 1f you can recall?

A. I have my calendar here. Let me look at the dates.

-Q. You are’ producxng somethlng from your purse. What is that3
AL It is a calendar, a' little calendar that 1 keep-in my
fpﬁrse;‘notiéing dtfféréﬁt thingguon it. Ilbelieﬁe-it was
the 12th; could Hgvg-beep_the: 13th of July.

Q. OFfF 19822 - '}_ A. Yes.

Q. Why did you contact the Sheriff's Department’

JA.,fWEll, because it was unusual for my son to be out of

contact with me-fo:;sgchva,iong.perlod of time. |

o

0. When had'foulléét.coﬁtabt with your son, Richard Baldwin

. 45.-.,
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_prior to the I2¢h or 13th of July?
" Q. And was that a personal meetlng or a telephone conversation

,.Q. Were there any tlmes set, any plans to see your son the
! 'day you called: the Shersz 'S Department?

A. There were ‘no plans as such.
..Q. Would it be unusual for your son to stay out of contact

© with you for a- perrod of ‘timé in excess of a day or two?

relationship?

"A. Yes, I do.

'Q. Is.he a friend.of,your'son's. Richard Baldwin?

A. To the.bESrwa my'recollection, it was June 30th.

A. He came and had dlnner with me at my hone.

A. Totally unusuql:_yes.,
Q. Would you @eecribé ﬁhe relationship that you had with
.. 3, i \ .
your soni was it.a distant relationship or a close
A. We had an exﬁrémely-dlosemrelationship;'elways have had.

Q. Do you know an individual by the name of Tom Mills?

-A.V Yes.’ ! ‘
‘Q. Do you know'hbé lo%g Mr;.Mills and Mr. Baldwin had been
Eriends? Sl S

. My guess is propeblyfeiéht to nine %eers; I éen't
specifically know-thet; ‘They have been frienés'a long time.
Q Did you at eome;poiqt give permission'td3rhe'sheriff's
Department to enterﬁfoﬁrjson's'residence?f '
A.;'i requested them té do that.
'Q;: And when was that: -do you remember° ’

A. I think that 1t was the mornlng of July l4th. It was the

nlght after T had reported hlm m1551ng.

)
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., A. Yes, he did;

Q. And, what was the locatlon of that bu51ness°

:A."36 Front Street 1n San Rafael.

Q. Dld you request that the police check that particular
':iocatlon as well°

 A. Yes, I dld.

' Q. ' At some p01nt, you ‘were informed that your son was

! in time, to entexr xnto and do whatever 1nvest1gatlon may

" Street address?

. A. Yes, I did. I.gave' them that persmission.
Ao I did; yes.

- document whlch I want to look at.

Q. Did your son have a business?

-Q. What was the name of hlS business?

A. The Cla391c Car Shop.

Q. Do YOUKRHOW'?h?n:tﬁif occurred, or when you gave permissior
for that to occut?i . . _

A, It~would‘have_beeaathe same time that_I aEked them to
break into the house and;search the house. ' T asked them

to do both things at the same tlme.

deceased; lS that correct°
A. That is correct..

Q. Did, you give permission to the police after that point

be needed to ‘'do at elther the Benicia address or the Front

Lo

Q. In fact, did you oiﬁe_that permission to them in writing?

iMR BERBERIAN: If I could have gust a moment There is

o

I have a document I“ask to be marked as People 5 next in

15

order, and I show that to Mr Shaplro.
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MR. SHAPIRO: :Yes: ' |
MR, BERBERIAN: I.have a'Matthew's T.V. an& Stereo City
c;edi; applibation,.and_I ask it be marked as People's next

in order.

"THE CLERK: Péopie;s Exhibit No. 8, marxked .for identifica~-

‘tion. o - {Whereupon, People's Exhibit No. 8,

a cre@iy'épp;icatiOn was marked for identification.)
MR. BERBERIAN{}.&A I am going to show you an exhibit
marked People's No. 8 and at the béttom there.appears to be
a signature of thé:name_Richard Baldwin; do you see that
at the bottom qf ;hé'application for credit?

THE WITNES§:: A. ,xés. 1 do.

" Q.' Do you recognize-that signature to be your son's, Richard

Baldin's signatureé
A. Thét is not his giénatﬁ;e.
Q. That would not be his handwriting?
A. No, that is not ﬁis handwriting.
_ MR. BERBERIAN: - I ﬁa&e nb'additiénél qéestions.
MR. SHA?IROE I have no questions. - '
THE COURT: Yéu ma; Stép down; you are excused.
Call your next w@;ﬁgﬁs.'
MR. BERBERIAN: I call Mr. Dan Hulett.

‘DAN HULETT,

"called as a witnéss_by“the People, after being first duly
sworn to tell the ttu#h;;the whole truth and nothing but the .

‘truth, testified.asﬂféi}éWs1

THE CLERK: _Pléagé'sfateFY6ur,Eull name, address and

‘spell your last name.j .” .

2

J:' -

c T e

s
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THE WITNESS: Dan Hulett, H-u-l-e-t-t; I work for
the San Rafeel Pel%ce bépa;tment. |
THE CﬁERK}-:ThenE you.
w :.:ﬁIRECT EXAMINATION

BY MR. BERBERIAN:-

' d; Mr, NHulett, what is your a551gnment with that agency?
A. I am a detectlve.
Q. And, I wouldllike to'direct your attention back to on

‘or about the l5th day ef:July'l982. What assignments were

you given?

A. To assist in the evidence collection of, or- investigation

‘or search for evidehcendt the building at 36 Front Street

_in San Rafael.

Q. And, what wére you asked to do with regard to that

particular structure°

A. I was asked to look through the crime scene and pmck
up various ltemssof ev@dence that may be related to_thls-

incident.

Q. And with reéefd?te that.particular scene, emong'tﬁe
:items_you were asked te'eheck for indicetion;of tloedr
.is thatlnot'eotfect? :
"A. fThat is correét.

. Q. Did you see such indication in your examination?

A. Yes, I ddd.
Q. -Could you descrlbe what you saw with regard to potentlal_

blood stalns, or blood marks’

¥F-

A. Well, the flrst obv1ous poxnts of. observatlon were behind

[

a Rolls Royce. the rear of the Rolls Royce, between thelr




10

11

12
13
14
15
16
17

18

18

20

21

"0’

23
24

25

26,

.27 .

28

rarea of it. _;‘

. vehicle and a red MG that was on the floor of the garage:

a lagre pool of what apbeared to be bloqd,ldried.

Q. Was there anything?on top ‘of that particular substance? -
"I A. Yes, it was cp@pletely;covefed by saw dust, some sort

) of wooden residue. It appeared to be -wood chips, sort of

a mixture.
Q.  Where else dld you find. an lndlcatlon of blood stains or
blood marks?

A. There was anotﬁei_podl of blood ten feet away from this

location, near a maroon Porsche still on the floor.
Q0 Any other locations where you saw that?

| A. Well, there_ﬁés small blood smears or stains in numerous

parts of the garage.

'Q. What about ﬁithnfegaré'to the bumpe;s of any of the

-

‘.vehicles that were. in the garage? T
[.A. Yes; there,ﬁaszeomefblood stain oﬁ a bumper_of'the
-Rolis Royce. |
Q. And, any othe? fedms in the main work area that you
.checked for bloodﬂmarksé,

A. There was a small'bathroom in'this'large warehouse garage

that contalned blood smears on the 51nk.

Q. What about the coverlngs of any other vehlcles -~ first of

- all, were the vehlcles in the garage covered in any "fashion?

A, Yes. The Rolls Royce had' a cover that COmpletely enclosed

. it. - -.- -.."-:".. “‘.'.“:
Q. y 1nd1cat10n of blood on any of that 1tem7

~ A. Yes. There was a staxn-aI belleve 1t was the right rear

! .
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"A. Yes, I did.

Q. How many veh;cles here.in the garage, by rhe:way. if you
can recall? . .

A, They weré_in ;arieas states of repair or construction.
It was'at‘leasr'five.::ste of these vehicles were just

frames only and-’ belng bullt.

u Q.. Wlth regard to the area that you referred to in your

testlmony, where the bloodmarks and bloodstains, or what
appeared to be bloodstalns were found, did you engage in some

-type of collectlon in regard to phy91ca1 evidence?

-A. 'Yes, I did;
1. 0. cCould you descrlbe what you did, please?
A, I worked with Offlcer Ray Maynard of the Sherlff s

Department, We worked _as a teanm. Essentlally what happened

was, Officer Maynard would collect or plck up, do the actual

picking up of the evrdence and I would package it and

prepare it for storage at our Police Department.

‘Q. Did you'briné some-of those items with you to Court today?

.Q. I ask he be given permission to leave the witness stand

to retrieve those iteﬁs.
THE COURT: Yes. -
THE WITNESS: 'nus should be the extent of the items. |
MR. BERBERIAN: Q. Let me show those to Mr. Shaper-
MR. SHAPIRO: . That 15 all right.
MR, BERBERIAN~-«Q. 'There are three envelopes that I ask
to be marked as People 5 next in order. " Pardon me, there

:

are four envelopesn

To. .

s

° THE CLEﬁK:;MQ,'10}'§;~anq-L2 all marked for identification.
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" several of the_bldbd-samples that I collected from the shop.
'Q. Would you open: that envelope, please, and describe the

contents.

"dried blood scrapinéslgaﬁgh; from inside, -the.interior

. A. Each of the indiéidua;.envelopes of bindlés_ﬁr? marked
ivarlous points, random pOlntS in the blood pool to the rear
© were taken from that pool

A. 3 througﬁ é.

,Rolls Royce? f . ;.‘ A. . Correct.

- take Item No..l3 flrst.; It 1s a sample of drled blood found

(Whefeupon Péoﬁle's Nos. 9, 10, 1Y and iz, four
envelopes,; were marked for identification.)
MR. BﬁRBERIAN: I-am going to return those four exhibits
and ask you- to ibdk:at one marked No. 9, and tell us what
tﬁat is. .

' THE WiTNESS:g_A. Item No. 9 is an envelope. which contains

A. 1 have,sevenipaper-bindleg containing blood scrapings,

of the shop.

Q. Where from the:interiog of the shop would “thosé particular

+
‘

sérapings be found?
No. 3 through No. 6._-Theie'were four samples taken at
of the Rolls Royce. All of the'samples that were taken
Q0. What are the .numbers agaiﬁ?

Q. It would have’ been from the pool near th; rear.of the

Q. Are any of the samples 1n that partlcular ev1dence envelope

Y )',

other than Exhzblt 9 than those partlcular ones?‘

A, Yes. I belleve Item No. 13 and Item No. 14.- I will
P :

on the concrete flbor next to the maroon Porsche.
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‘Q. When you are using No. 9 atr this point, that is within

the Evidence Envelope 9;:; that is your own evzdence number

that is on that envelope? R A. Yes.

‘Q. Any other blcod samplea within the evidence envelope

~marked People's _9?

A._ Yes, " Item No. 14: that is a blood sample of dried bloed
taken from a smaller pocl in the same area near the rear of

the maroon Pcrsche.

Q. Any other bloocd samples in the envelope marked Pecple'’s 97

A. Yes. There is a swabbing that was collected from the
sink in the bathroom., ; . S

Q. What is your number that is attached to ‘that particular
swabbing? .

A. That would be: Item No:' 15. .

Q. Any other itgmn innthejenvelope on ?eoplé'; 97

A. No; that is it.. = '

Q. Would you return those items to the cnbelopc marked
People s 9, please. | -

People's 10, woul& you describe, please.?nhat‘ihat

- exhibit contains?

a. This is an envelope containing an item of evidence ‘that

~ I marked No. 8, collected from the same building.

Q. What would ‘that. be? -

‘A, That is a hlack and yellcw screw-driver.u'-

Q. Any indication cf swab on .that . item?

" A. What I beliaved to be blood.

Q. Anything else in that particular envelope. Pecple s 10

other than that?‘_“i:{vffh. No.
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Q. Would yqp"deéciibeithe,édntentg of People's 11, please.

A. It is an opeh-gn@ wrench with the brand name Bonny, and

Q. Anythihgzin thét'particular evidence envelope other than

~the item you just described?

1. Q. Would you set thgt:aside,at this time.

. the Rolls Royce. .’

' Q.: th was that particular item seized?

: cloth. g - n‘:,: =,

it also appears goihéve'a bloqd stain on it.

A. No. . | .
Q. Would you ?hen“tﬁrh to Exhibit marked People's 12.

A.. People's 127 T

Q. Yes. Coﬁld Qoé £e11 us what is in that eﬁvelope. please?

A. It says that. it con;ains'a blood sample from Mark Ricﬁards.

Now, you have one large item remaining in front of you,
which we éhould have:mdrked at this.tipe as People's 13.

I show that to Mr. Shapiro. |

MR. SHAPIRO: I Ha@e séen it.. .

THE CLERK: . People 8 No. 13, marked for 1dent1f1cation.

- (Whereupon. People g Exhibit No, 13 was marked for
f 1dent1ficat10n- ‘cloth of cover. ) .

MR. BERBERJAN: Q. Looking at Exhibit marked No. 13,

could you tell us what is contained in that particular wrappingp

. THE WITNESS: A. It is the cloth of a cover that was on

- Because there waa what appaared to be a blood stain on

the right rear corner on that, on the outaide surface of the
. .

H
‘.. . o’

MR. BERBERIAH .I-have no additional questions at this

time. . T o ’.» A A
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MR, SHAPIRO-;'I haéé no questions of Officer Hulett.
Excuse me, . I have a’ question.'

cnoss mmm*r;on
BY MR. SHAPIRO: o ' L |

Qg Officer, you. say you went into the 36 Front Street

building on what day?

A. 7/15 of '92._ ) n
Q. ‘What time during that day?

A. When I first'arriveé it was 11:30 in the morning.’
Q. Were there:iights on?. Did you have illﬁmination ingide
the business?

A. As I remember, the lights were off.

Q.- Were they'turhed'bnﬁih'ordér to dolfhisugéthering_of

bloocd samples? - ‘
A. That is corfeé;. _ _ ,

'MR. SHAPIRO: Excuse me one moment . May -I ask counsel,
are you gqing to ha#e%a-diagxam? '

- MR. PERBERIAN: :Wé:hﬁve no'plﬁna io introduce a diagram.
. MR. SHAPIRO: Officer Hulett. I wondexr if you could,
would you give us a- sketch of 36 Front Street: ‘ ’

THE W;TNESS; -Would you like me to label 1:?

s MR. SHAPIRO: Could you give us general u;mensions. I am
not asking for anytq;qg ﬁpgu:ate, just approx;mate dimensions.

A. Weli, it ;s'gppréximétély 50 .feet by a hunared feet,

" from memory.

Q.- And the two rectangles that you put in, what are. they

called? T

la.

'g.' Let me give you a 1ittie bit of background. '36 Front

' T o

25

4
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"A. Yes. SR ;'{. i

‘Street is a build;ng that is retained, a buxlding that has

three separate areas, and access can not be gained xnto these

.areasg except th:ough these gidedoors. This area is directly

‘in the'middle.'[36;Ffon; Street, where I conducted the

finvestigation is in the middle of this large building and

its only entrance way is a large baydoor that leads into a

. parking area. So, concerning this rectangle in the center,

thch is the Clagsic.Car Shop, within that rectangle there
is a small square enclosure. . It looks like a temporary
office. It was degiﬁltélg not in a £inished cbnaition.
single~story high, whereas the interior of thi; car shopa
was two stories high. ' "'

Q. Do you want’ to mark that. officer, for identzfxcatlon.
And what's above that? u.

A. Above is the off;;e; iwéll. like I ekplained. it is a

[ 4

sihgle story office leawing a large axea}abovélit; - It had:

-numerous items of meqhani;s, mechanics stored above. I did

not go through’ ity

Qe The othexr enclosed area, what is that?.

A.‘ A very small bathropm with a sink and a toilet, éhd
a bookshelf. - a :

Q. Juat mark that BR. bathroom, something like that.

Now, as you walked into that shop on the 15th of July

. aﬁ 11:30, 4id you see ‘caxe parked there?

0. . Hhere was the Rolls Royce’
A. The Rolls’ Royce,wgs.iq tbis position ‘here. -

Q. And, can you put, show which way it. is facing. ‘Can you

o
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) out to me.

" Q. It was falxly visible. ohvious?

. Q. Now, the maroon Porsche.

it the same width, or did .it cover as much area,of the width

It was half as. large. . Howévar. there was a smear about a

“in a winding pattern, but it was not a th;ck pool. It was

'smearing on the pavement in that’ part of the pool.

mark the pool of blood:thht you noticed there? . _
" pid you see thét;right ﬁway when you walkgd‘in. past the
Rolls Royce? B . '

A. Well, I was not the first perscn in there. It was pointed|.

A. That is correct. -

A. The maroon Porschn’ )

Q. .Was there a pool of blood near the marocon Porsche“

A. Yes, it was similar to this.

' THE COURT: For the benefit of order of the transcript,
why don't we have that Rolls Royce marked R, and the Porsche
marked P, Have £hat circled with regard to tﬂe pool of blood.
That can be Bl, the Rnlls?Royce. and B2, the Porsche.

MR, SHAPIRO:‘ Q. Jnst to help put this thing in a

£ramework, could you give us an idea as to the seize of Bl. Was

as the Rolls Royce?

" THE WITNESS : -S, prproximately.
Q: B2 was spmewﬂat_smailér?
A B2, the pugdiéltpétfye.ﬁpund was, yés; cﬁﬂéiﬂeraﬁly smallex.

[
ek oy

foot and a half w;de that traveled to the rear of the Porsche

b

Q. And the distance hetween_al and B2, about twenty, thirty

-+ " % . 1

e - x

SR Y A



’ - 1 | &. I would not say that. far. I would say it was closer to

2 | Fifteen.

3 Q. Pifteen? Now, the other places where you found plood; the
4 | gink that was in the natnroom. I take it?

5 | A. Correct. L D.

6 Q.. You picked up, did you pick up the black and yellow

77' . serew-driver? . . - . |

8 [ A. hike X said, we worked as a team through the whole

:é ‘.1nve5txgat1on. and officer Maynard picked up the pieces -and
10 ; I would package :l.t. _ | ' )

“ . Q. Do you know Where hé. picked up the screw-driver?

12 | a. Yas; it was within the puddle. right neax the . edge of
13 | the pool of bloed.

. 1 Q. And, the wrench? -
3 | A. In the .same area. about a foot away.
16 MR. BERBERIAN: Your Honor, I think the record should
17 reflect he is referring -‘:!:o.the pool qe:l{ed Bl. ‘
8 | MR, SHAPIRO: . Yes. ' o

19 | Q. Now, the biooé that was on the cover which is No. 13,
20 - Exhibit No. 13; wasg i:hat on ‘the right rear of the cover?

21 1+ A. It would be on the right rear corner of t-.he Rolls Royce,
32 | of the cover of the ‘Rolls’ Royce in this .area here.

23 Q. 'That is in: the n.ght réar of the Rolls Royce?

24 I A, That is. cor:rect.

Y 5 . Q. Was the floor, except for those two puddles of blood,

26 fairly clean?’ Dxd it have grease all over the flooz?
‘ Cooor l What was its cond:.tion’-’ ' :

= LI
| ' s F

28 A. I would descnbe 1t mofe 'as d:.rty with different

LN . .o, ’ 1%
. ! . H

28
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BY MR. BERBERIAN:

types of liquids on-the floor.

Q. But Bl and B2 atood out?

A, well, most of it, mostly because they were cove:ed with

soil and you cguld see the outskirts of this soil, the

'-def;niﬁe color.

MR. SHAPIRO:; I have no further qﬁestions.

‘ Coqld that aiso bo.marked for preservation as Defendant's

- B? ¢

ffHE CLERK: . Déféndgné';'thibit B, a diagram.
(Hhereu#éﬁzbefendant's Exhibit B was marked for
_identificatipn,_a diﬁgram.)

.THE COURT: Anyfothef questions7

‘MR. BERﬁERIAH; Rb, your Honor. -_ .

THE COURT: You may step down; you are ‘excused.

MR. BERBERIAN: I call Richard Arlo waller.

| RICHARD ARLO WALLER, | _
called by the People. after bexng firat duly sworn to tell

., the truth, the whole truth and nothing but the truth.

' test;fied as follows.=

THE CLERK: Please atate your full name and address

and spell youzr 1ast name.

. THE WITNESS: R;chard Arlo Waller, 75075 Soncma Highway.
Santa Rosa. The 1ast name is W-a-1-l-e-r.:

THE CLERK: And your middle name,

Fy

THE WITNESS: . A«r—lwo. "
THE CLERK:n-Thqpk you.q
 DIRECT INATION  : -
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“A. I am employed as a criminalist for the California
-'facilxty or the Justice Criminal Laboratory located in
"Santa Rosa. . 1 '

Q. And. for purposes of the preliminary hearing, ia there

'qualifications in the various aspects of his profession.

" what a'criminalistjis.
- that ‘evidence relattsltohctiminal matters.

‘A, 1 atten@ed the University of California in Berkeley.

Then San Francisco:Stute'College, San Francisco from where

"I received a bachelor '8 degree in chemistry,. minor in
-biclogy. I continued on at San Francisco State. COIlege
.approximately two more years. I received teach;ng credentials

" authorizing me to teach in the State of Californ;a.

-_Military Service andnwas assigned to the United States Army.
| Criminal Investxgation Laboratory located at Ford Gordon,
.fGaorgia. At the laboratory. I underwent initial training
- in varicus aspects of criminalistics, began working as a
! criminalilt in that laboratory until ny duty -was up with

the United States Hilitary and X was reassigned to the

Q. HMr. Waller, ﬁhdt iu your occupation?

a stzpulatxon as-to th;s man's qualeicatzons as a criminalist

" MR, srmpmo:; I think I would like to go into his
'MR. BERBERIAN: Q. ﬁould you describe, please, Mr, Waller|

THE WITNESS: A. A criminalist is a scientist who

performs various typeu_of analyais on physical evidence as

4.

Q. And with regard to that particular océupation, can you

describe your traiuiué, please, and qualifications.

I taught for approximately a year. Then I enteted the

L 4

T
¢

. 30




10
1
12
13
H4
15

16

17

18

19

21

22

23
24

.25

26

27

28"

United States Army Criminal Investigation Laboratory in the

Par East located outside of Tokyo, Japan.

I worked at that 1aboratory and for a ehort period of

‘time then at the laboratory of Lang Bian, in Vietnam. until
my duty was up in the u. s. Hilitary and subsequent I was
hired by the California Department of Juetice.

Q. BHow long have you worked for the Department of Justice,

State of California?

- Approximately ten yeara.

Q. And, what have you bean assigned during those particular

ten years to do?

A. Various aspects in the field of oriminalistice.

Q. Specifically. I direct your attention to the -analysis
of suspected blood samplea or blood stains. What has been

your training with identifying those particulnr materials

. as blood atains and also typing those particular materiala?

A. My initial trazning.was in the Military Service as. far
as specifically analyzing or typing blood. stains. Since
coming with the Department of Justice, I have taken

'speoialized courses in the characterization of phyaiological.
-£1luids which include blood atain analysis. The course .
" included a course’ taughtﬂby Mr. Bryan Colford of the then

" Scotland !ard Metropolitan Bolice Laboratory in England,

"'.

This took place at the Uhlvereity of California. nerkelay.

I have taken advanced blood grouping courses, one. takén.

.in Riveraide. California, and this was through the California
IDepartment of Justice. .and I believe through Stanislaus or

Sacramento State College.




1] _ X taught basic and qévéﬁcéd blood groupings to various
2 criminalists throughout:thé State in varicus courses.
3 | Q. .Is there a type of txaining you had as far as blecd

4 1 grouping is concerned?

5 A. What training? -

6 | Q.. what do you mean by that when you say blood grouping?’

7 What are you raferring to?

8 | A. Well, different phys;ological fluids have different

9 .| genetic markers in them. "and' these genetic markers can be

0 | designated as a particular type to indicate, or to distinguish
13_ one person from another.

12 For example, in the ABO blood group system. which most.

13 people axe Eamilxar with. there are four basic iypes.

4 | some pecple are type A; ; some type B; some type O; some type

15 AB. These ares genetic markers within that person's blood

L which can be used to d;atigguish one person from another °

17 by analysis of a blood. sfain or blood.. .

18 ‘ Q. In addition to “the ABO type system.ara thera other blood : M

18 i type systems that. you have been trained in? ; '

20 | A. Yes. - - _

?1 E_é. Could you, descéiﬁéiéﬁb;é; ﬁlease.. o

.:é2 | A. There are a number of other ones including- -~ and I just

- 28 ' use shorthand instead of usxng the entire word. the entize

-Jé4_' name of the systemﬁ :; q};} just use the shorthand version.
é? } : One 'is known as PGH?'thch is an enzyme found in blood
26 stains; EAD is another enzymea . EAP another enzyme._ these
'2{ - are all blood grouping systems.‘ ADA is anothef enzyme and

?3 AK is another enzyme.
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" BY MR, SHAPIRO:

| oz the other enzyme analyszs’

-jA. Individually?

Q: Approximately, how many samples of blood havée you
analyzad to determine some type of blood typing aystem to

txy to place some type of 1abe1 on a specimen of blood?

‘:A. Actual aamples? )
Qs L Uh~huh. -
.A. Thousands; in ‘the thousands.

Q. Any questions of voire dire?

Q. Doas that include tha thousands. axcuse me, when

was the enzyme technique of blocd analysis developed; to

~ your knowledge.
A. As far as forensic --

Q. .-Yes.

A. == purposes are cdncégned. I first became acquainted
with them in Fhe:éarif seventies, 1972, 1$73.:?
Q. And since thht tﬁmb.lhavg you ha& traihing'in ﬁhis enzyme

“analysis techniqqe?.? ' o . . »
.A. Yes, I havey '
: Q. Exactly. from the. Scotland Yazd man?

A, That is correct..

Q. How much analysis “have you done with either PGM or ESD

%

-

1.Q. Yes. I mean blood samples, how many have you analyzed

-, . -

- for the enzyme content? i. IR iy

A. In the thousands.', R L
. MR, SHAPIRO:, I have no furthey questions.u

-
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THE COURT: Well, have you ever qualified -in any of
the courts in this State as an expert with regard. to your

analysis of blood stains invelving these genetic markers

.or the enzyme typing system?

A. Yes, I have, your Honor
Q. Where is that?

A. Marin County, this county, Sonoma, Napa County, Mendocino

County, Lake County;'Sacramento and others.

- Q. Hoﬁ many times would yoﬁ say you so testified as an

‘expert?

A. I don't know the- axact number. your Honor; but I really
don't know the exact numher. '

Q. Give us your best estimate.

A, Piftyor a hundred times.

Q. THE COURT: Any. other questions with regard to that?

MR. BERBERIAN: - Not to the qualificatlona.
MR. SHAPIRO: No.:

THE COURT: Then ‘I accept him as an expert with régard to

“his testimony in that field.

MR. BERBERIAN: Thank you. .
I have two addltzonal items that I ask be marked at this

tlme. People 5‘12 has been prevxously marked, and that is

labeled a blood samp}e.of Mark Richards_and I believe for .

purposas of the- preiiminafy hearing; there is é stipplation'

-that it wnuld be a blood sample of. Mark Richards.

fﬂE CQURT. Mr?.Shapxro: Do you 80 stipulate?
MR. SHAPIRO: I stipulate-for’this purpose.

MR, BERBERIAN: I ask to have a plastic bag containing

34
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what appears to he a paper bag marked.

THE CLERK:? People -] Exhihit NO. i4, for identification.
(Whareupon People 8 Exhibit Nb. 14 was marked for
Ldentiflcation, a plastic bag )

‘MR, BERBERIAH And then. a white envelope marked as

x People 8 15.. f'

THE CLERK: Exhibit Hb. 15, marked for identification.
(Whereupon Paople B Exhibit Mo. 15 was marked for
identification, a white envelcpe.)

MR. BERBERxAH;; Forcﬁurposes of the preliminary hearing,
feople's No. 14 ceﬁtaine e known blood sample taken from the
deceased, Mr, Baldﬁin..f; -
| | MR, SHAPIRO: Yas.

MR. BERBBRIAN: I believe there is a stipulation.

MR, SHAPIRO: For purposes of the preliminary hearing
and the testimony’ of Dr. Brazil that No, 14 represents
a blocd sample taken frem the deceased.

-. . MR..BERBERIAN People s Nb. 15 would be a known blocd
_ semple from Croaaan Hbover.,

MR, SEAPIRO: ‘I wilr'supulate to that.

BY MR. BERBERIAN: |

Q. Mr, Waller, I am going to show ’ you what has been marked
as PeOple 8 Exhibit N6, - 15. No. 14 and No. 12. Do you
recognize thosa three items? . O "

| a. Yes, 1 do. y '

Qs What were you . askad to da with regard to: those three ftems?

A.. To type ‘the hlood samplas.
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Q. A&And, did you, in ﬁéc;.=dc that with each of those three

items? -

A- YeB, I didt

1. Q. With regard to theultui No. iz. the sample of Mark

Richards, would yﬁp please describe the typing system that
you used and the zgsul%s of your typing?

A. I typed this ﬁarthular blood sample in all of the

systems that I mentioned earlier.

Q. What were the results of those typings?
A. The sample Haa.foﬁﬂa tofhe ABO group.
MR, SHAPIRO: ‘I didn t hear you.

THE WITNESS: This sample was found to be ABO group,
type A; PGM type l.plus_one; EAP group, type Ay ESD group,
type 1; ADA‘group;-typ; 1 aﬁﬁ AK group, type 1..

" MR. BERBER:AH: Q. Exhibit No. 14, the sample of bloed"
from the deceased. Richard Baldwin. what type systems dia
you use in~typing=that~b}ood, and what were-the resulcs?
A.. Again, thé ﬁame series of systems chat i used on the
previous: sample. anad thia blood sample was found. to be ABC
group, type g;rPGM¢1 plus A+;EAP type B; ESD, typeﬂ-and X
also ran :ADA andoan'hxhand'as ot this point,. the results
are 1nconc1usive on. those two systems. -

Q.: What do you mean by thgt?

. I did not get 8- resuLt that is readable so I coula be

e

able to aetermine a particular type.

Q. What was the gpnd;g;pn or chat particular plood sample?

-

A. 'Poor.

Q. With regard téﬁpeééie;s Exhibit No. 15, ‘that .is the known

blood sample of Ciossan Hoover's blood. What were the type
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- ny 1nitials. _ i: T

systems that you used and the results in regard to typing '
that sample of blood? ( '
A. Again, I used the same systems that I had used on the
'other two blood samples and tnis blood was tound to be ABO
group, type Oj PGM type, 1 plus 1 plus;~ EAP type, BA.
MR, SHAPIRO: B? B
- THE WITHESS=~ B as in boy; BA; ESD type, l; ADA type, 1L,

. and AK tybe. 21.

MR. BERBERIAN: Q. Now, did you then engage in the
typing of samples of blood stains submitted to you by
the San Rarfael Police Departmgntlwith regard to the case
involving Mark Richar?s? h ,

A. Yes, I did. |

Q. And, specifically, let me direct your attenticn to the

‘items thaﬁ are before*fcu and we will begin with the envelope .

marked Peoéle's 9. bo,you recognize that particular item?

A Yes, J do,

Q. How is it that you recOgnlze it?

‘A. It has on it, as. the otner enveloPes that you have showed '

o

me, other laboratory.case numbers, exhibit numbers, dates and
Q. And, what did you do with regard to the contents of that
particular envelope? “- _

A. I opened up each of the items and then_ptqcéedéd to

s el . [ .
No. 1, to determine if .there was blood in the items; No. 2,

" to determine the“q%igih-of épecies or_oriéin of that blood,

‘and then to type the Blood that .was present.:__

Q. Would you‘tﬁph open the-exhibit marked People’s 9 and tell

37?
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. A. Just what, I just said a few minutes ago.

‘Q. Would you. take the first item that you have in front of

._item, do you see that?

. A. 1 see an item nurber ; ves.

G. . Can you.tell me what pagg 6f your report you are looking

_numbered. 30

'3

us whether you recognize .the contents.
A. Yes, 1 do.
Q. And, Qhat did yﬁd'do‘with regard to each of the items

that you removed from the envelope?

you and there should be a San Rafael number assigned to that

‘Q. What is that number that yd& lock at?

A, fhree. _

Q. And; could you tell us your findings in regard to that

number? '

A. I'fopnd this to contain'biood-of human origin of the

following type: ABO tyge::5: PGM type, 1 plus 1 plué;

EAD ty?e: B: ESD type ﬁas inéonclﬁsivai ADA. type; 1 and

AKX type, 1. ' . . ' '

Q. The next item that you examined from that exhibit?
MR..SHAPIRO- ' ME. Waller, you are reading from your report:
THE WITNESS: Yes, I am. S

at?

.

A, X will have to ahow it to you. ' The pages are not yeﬁ

)4 S : .

THE COURT: ﬁe;l. I am going to take a fifteen minute
recess'and_you can éxamiﬁééiﬂis.repoit, Then we proéeea.

{(Recess until il:zs.} _

THE COURT: People vs.-Richards. We have the defendant

38
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present with aounael; Mx. Bernerian repxssencing the People.

“fhe witness has resumed the stand. .ﬁ-f ﬂ:g;'f“

May‘I proceed, yOu: Honor°'

4 “THE coanw.f Yes¢v T -

5 '."iMR BERBERE&N _h}-Mr. Waller, yau just. spoke about the

;ﬁﬁf analysis of the Exhxbit nhat wasg Peaple s No, 9 that wag
‘;f‘_ marked 3, using the san Rarael evzdenae numbe:oum

g - The next item tn;; ﬁeu come to, what is tne San Rafael
S el

f@sﬂ} U e wansss: Fcur. ’ “?h )

) 33: 2§§;; And woula youitell tna rasults, piease, ‘of yaur analysis
fﬁ5“~ ont tn&t item“- 4ng?ffﬁﬁi - o ‘_ S
-13 ;"13.‘ Again, human ;iaua, ABO group, type B," PBM type, i pius
’14‘ ' 1,plus: EAP type, B-? ESD type. 1: aDA- type 1: and AK tgpeg l..T
?sjw Q;"The next 1tem. the San Raxael number: ia wnat7 . o

- 3§'Tr'ﬁ. .Tha San Rafaei number is 5. o
7. | Q. :and your fandings? o ‘ o y
’ﬁélg.ih,i:fhe same xesults as w;th item 4. ,;fiﬁf?;:té”3?=- B
}351‘;-§. The next. 1tam number. the San Rafael" number?’ .
ﬁzéi ﬁ ﬁ. e San Rafaal numbar ia 6, and the reaults are hamau

73 f blosds ABO typé, BB} pen type, 1 plus 1 plus, ‘AP type. B3

w22 |- ESD type. inccn&lusivez aﬂa type i and ax typa 1..

.;23r:;3Q; The next item in that partiuular axhibit, the San Rafael

'fiigé:;;_ﬁ}. Your fxndings? ‘; L;.‘\“ ‘. L

.iéﬁ.'lji,’ Buman hlood ABO type, B; PG& type. 1 plus 1 plus-
L o2 RAP types B7 aas typf,”zsn type. it Apa: type. £} and AX type,
o , L . |
RREAY: ;.‘;;."_i;:‘l,:.gé*' P U i



1o .

11"

12

13
14 |
15
16
,17_: ‘
18

19
20
21.
<23
Cad |
24i

. 25.

2" -

27

28

The nextwitem"of thatﬁéxhibit. S8an .Rafael number?

Q.
A, ‘éan Rafael number 14, and the same results were obtained
- as with 13, R |
- Q.. Any additional items of that envelope?
"A, Yes, sir. '
- Q. What is the San Rafael ﬁumber?
‘A, . San Rafael number is 15.
Q. What is the result?.
A Negative, no result.w. _
Q. Any additicnal ;igms in that envelope?
A. No, sir;
Q. Would you return then gll tﬁe individual exhibits into

that one envelope.

o

In aadition to your examination of that item, I would like

to point to several other itema that are in front of you
.and ask 1f you. examined.those as well, and I will make .

reference specifically to People s 10, 11 and 13,

With regard to People's 10, did you examine that item?
Yeg, I did.

What type of testing did you do with regard to that item?

I examined it for thé}presence of bleod trace evidenca.

And what was the resuiﬁ of your examination?
Inconclusive, no reactions.-

A I

And I belleve it is Item No. 112
Yes, sir. .

Did yog-exﬁminengﬁ;t?_ .
Yes, I did. - ';1”2;?-

And, the results of xgﬁf ex&minationf j

- =
f [
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'fl A. I foun& humaﬁlﬁ;bod of ABQ group, type B; PGM type,
ER | plus 1 plus: .EAPZiype. B; BESD ineonclﬁsive: ADA type. 1.

P.JAK type; 1.
A. Yes, Taid. .

1 A, I found human;blood. ABO group, type B; PGM type, 1 plus
1 -plus;. EAP.cype;‘bz ESD wype, i ADA-:}pe, 1l; ana AX cype, 1]

Q. As part of your tra;ning. have you been 1nv=1ved in che

- would posgess plood types?
. A. Yes, sir. o

Q. Would you descxibe your training in that area, Please.

. ‘anvoived in population distribution ror vé;ieus plooca group

' resulics obtained, . )

1 C. With regard te the blood sample that you examined. that
' is marked People' s,}ﬁ. that is the known blood sample of
-'Richard.Baldwin..-Wchld‘?ou,have an opinien as to what

- percentage of the’ population would possess thatblood type,

: markers would be expected to. be found in approximately one to

! *

Q. The item mafkeq:?eeple'eﬂ13s did you'examine that?

Q. The results of« yeur examination?
txa;nxng and stuay of the percen:age of the populatxon That

A. Thig training wouid include examination oz the publicationa

types and also our Own results as far as.typing knowh Dlood

samples, nlooa samples trom bliood panks andfcoreieqing the

not Just the ABO type. but the ABO typing in conjuncticn
with all the enzyme typing that you did.-

A. Yes; that comhlnation of blood group systems or genetic

three. percent of the population.-
HR. BERBERIAN. I have no additional questionl at this time

Lo ey
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%'Q. What is thé hathématical likélihood that a person whose

. Richard's hlood type ABO group, type By PGM. tYPeo 1 plus 1 pluL
:_EAP, ADA etc. and AK type 1l: is. there any possibility that

<A, -No, sir, not based upon the results.

'1“which is the scfew-drlver which bore the San Rafael No. 8,

i Q. Does that mean that there was no blood or that you just

' red material that gave a poaitive; presumpt;ve test for .

- bloed, microscop;cally it looked somewhat like blood

| what have you. All tests beyond what I just mentioned were,

.-negative. sc X could draw no conclusion. .

- Q. You made a fairly extensive report of’ all the -testing
thag you did and the.§teps you_toqk; dddn't-you?

) A, 1 have nog'aéiygﬁﬁyritt;n a réport ﬁhichjysi have on my

" notes. o

; Q.+ And, you brépgbtfﬁ#béé notes with you today for purposes

" THE COURT: - Mr. Shapiro.
) g.g__z_xma sg apION
BY MR. SHAPIRO:

blood tested was that of item 12, that is the test of Mr.

any of that blood that you . tested was this blood?
Q. Now, the screw—driver that was Exh;bit 10, Item 10

you said the test was inconclusive with no reactions.

A. That is correct.;_

weren‘t able to :aise enough of it to identify it?
A. What that means 15. I found only the - at the end of

this particular ac:ew—drzver there was. a small amount of

The next step in, the analysis would be to determxne

Whether or .not it was human blood ox not. Human bloed or

L 42
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A.. Yes, sir.”-.

) A Yes'. Sir.

: of testifying?

A.  That is correct, sir. _
"MR. SHAPIROC: I havé no‘fufther qﬁestions.
. MR. BERBERIAN: No additional questlonl.
- THE COURT: Ybu may step. down- you are excused.
THE WITNESS: Thank you, your Honor.
u.= MR. SH#PIRO% .Dé you ﬁcrk out of the Santa Rosa lab?
- PHE WITNESS: Yes, I do.
'~ . MR, BERBERIAN: We call Willy Robles.
; WILLIAM PETER ROBLES,

‘@called. 2as a witness by the People, after beihg first duly

-8wozrn to tell the truth, the whole truth and nothing but the
truth. tastified as follows: - '

. THE CLERK: Please state your full name and address, and

B spell your last name.

THE WITNESS: William Peter Robles, R-0-b-l-e-s,

''94"Sequoia.Glen, Novato 94947,

THE CILERK: Thank you. ‘
 .DIRECT EXAMINATION

BY MR. BERBERIAN: _ ‘
Q ‘ Mr. Robles, you are now with the Un;ted States Navy; is
that correct? . ;,N
. ,.'
Q.: I would like to -direct .your attentlon back to the pericd
of May through July of 1982. Were you residing in Marin
County during. that period of time? '

-1

rﬁéL'bo yoﬂlknawnah-;hdiﬁiduél'by'the némé.éfﬁﬁark Richards?
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. A. VYes, sir.

- A. Yes, sir.

- Q. What type of“workthve you done for Mr. Richards?

‘on or sbout June or the mxddle of June 1982,

uwork?
h.' fas. I gdt'pﬁid}wyés;..;
Q. Bow did he pay you? A. By check.

Q. Do you see that individual in Court today? -

.Q. Would you point to’the individual. Describe what he

is wearlng in court today. .

Aﬁ-.White shirt, light brown pants, mustache, long sideburns.
'é. How long have you known'nr. Richards?

A. About ten montﬁééj.; ..

Q. Have you at any tihé worked for Mr. Richards?

A.  Yes, sir.

A, Construction.- -

Q. Do you recall when that would have been that you
would have workaq gqriﬂr. Richards in his construction business
A. November of '8l to July or June of 1982.

Q." 1982?' i AL Yes, sir. i

-Q‘ What type of work did you do for him in hia construction
business? _

A. Laboring, picking: up wcod and hammering, haimering nails..
Q. - Specifically. I will direct your attention back to

Did you race;ve some type of pay. from Mr. Richards for your|

=

:

Q. Were you able to negotiate and cash that check?
B - NO. ﬂiro .
Q. What happened to it?

. pa
P

44
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e 2 Qe How long have You known ‘that person? i{f.hpﬂyiiﬁl'

ERERE
L8,
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e 720

.J'(That was the 7th of June.-

;Department.

liasT7th ot auly.é
Q- HW:

. 'Qn. ) NOW.

" Hoover?

A7 K Yes,

’aome morea help._

_a‘l..
"] Qe
e 'Ao '_'_

Y .:.. .. Qq P )

Q.

s

.= .

’
e ’. L *
e . .-

. . M
PR . '

. aa "—

. -

A. It béunced. He told me it would- be good on a certain day.

It would be good and it wasn't.

‘fSo, when the check bounced. I gave it to the San Rafael Police

. ’

';Q.‘ Hﬂs that the 7th of June or 7th of July?

PR

how much was the check for. "do you reca11°

_ :.-A.“.-‘_sns or -- "fsas. excuse me, $185.

do you know'an indiviﬂual by the name of Crossan

© Yas,..

T

'ﬁ. A couple, two or three years, threa. four years.

® :."'-te.:.‘iat__-".“_'o.' With regard to When ‘you were "°"k1“9 f°r Mr' Richards,

‘15 _;'-'did you have contact with Crossan Hoover in connection with

:the Job? ) 'w;?ﬁrﬁ“iﬁl;:h:' . '.fﬁntf?fﬁi&?f-'-‘

a2 T

I got Crossan the job. Mark asked me, he needed

So. I got some of my friends.”

.

?

”Q.f When you say Crossan. you refar to . crossan H00ver?

A.
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1" 0. pia you. know an-individual by the name of Richard or
|; Dick Baldwin? . ;' .o S
A Yés,

-_Q. ch is it that you knew him?

ASNA;"A, ‘Me and Mark did a JOb at Diek 8 house, bu:lding a garage
1sif -in’ the backyard.fi ERE |
_fié;?'bf Do you know when that was?
}i&ifil;. Around January. February of '82. ,
gifﬂfﬁﬁ Dld you ever have'é'éonversation with Mr. R;charas in
:1Qf ragard te: Dick Baldw;n dur;ng May of 1982?

.fgifg?es. ‘ .j?F:V 7 ' L

Wﬁ.iil think it was the early parte ;j;_:f_
“iQ- “And, do yau recall the subject matter of that conversation’-
: A;::The killing. of Dick Baldwin. ;jxwlL." o

Z:é..'Specifically._what did Mark Rlchards say to you in '

r

°ﬂﬁ He asked me if I woulﬁ help hzm kill D;ck for Dick

-;Q.‘-ﬂ@d he’ offer you:
“A. | No: Just the c_ar yould 'ba the’ pay-off._-.”. .~..-__""';_--- '
'itQ.j Diﬁ he ind;caterto you Why ‘he wanted to kill Richard

;@.: Approximately when_in May of 1982?

......

regard to. the killing of chk Baldwin?

.
g Lo

o

had a- lot of stuff to ell and we would sell the stuff and

e

I was buying a car*from Mark. a '76 white Porsche. and in

l;eu of helpxng him krll hzm, he:would Just nge me the car,
pay lt off. ;“1*f S .

 Ything other than a car?

-
s

- ._-.-_ fr

s

Bal&win° - o a?ﬁ

That ‘he’ is go;ng hroke and needed money fast, and that

was one of the easzest,waya. He told me that Dick didn'
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"WfA. That is the daY ;1§n115ted on the29th of June.

¢

‘l' 27- f

xq.' And, when did you quit wurking ‘for Mr. Richarda?

y " u'-u."28'-: .

A

) i

| A No.

:e:?4d‘:

i

.AJ Nb. Just ma;nly the same thing.

jn_.' on the 27¢h5E: ‘.Tune:‘f:__"_.”

. .
- -
o
3
ooz , . M
- ’ .
- T EPRCH

bel;eve in banks and kept all his money with«hzm at home

X and ‘that he had lots of caxs in the, backyard wzth lots of

1money. He would sell a11 thosa and make money: the Rolls

u

Royce in the garage.éf"”';s -
Q.. Did- you talk to Mr. Richards on more than one occasion
when he mentioned that he would 1ike you to help him kill

Mr. Baldw:.n? ';;_‘. .

ff A& Yes: about in the 1atter part of May. yes, if I was

stmll 1ntereated at that point. g sa1d.-"! am still thinking
about it " - ' .

Q._ Did he ask.you specifxcally that second time that ‘he °
talked to you? Di& ha say anythlng more specific to you
‘than what you Just testified? ’ o

LI
(R R

Q. After this second conversation. did you have any additional

o conversations with hzm ahout kxll;ng Mx. Baldwin?

"_Mm. BERBERIAN: I have no addxtional quest;ans. o

THE _coumrs Hr. Shapuo. T e

_ S E TION® - .. -
BY MR. smpzao. ” | S
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Q. Had you been'ﬁbfﬁiﬁg'full-tiﬁe up to that.time?

A. It was supposedﬁto.be full-time, but I never really got

~forty hours a week,; _%

Qe How, was anyone'alse present when these conversations

you recited took place°
A. About the kxlling of Dick Baldw;n?

Qo Yes- . A “-.-:!':'" ST

P

A. Pete Neal. T
Q. Pete Neal? ::;uﬁi‘-A..'YES.

Q. And where did tﬂeg:take place?

A. Once at Mark'sihguse and X believe the o;ﬁer time was
in the truck.  “_Il

Q. Pete Neal was-;her? both times?

A. Yes.

- Q. Did Pete Neal wétk for Mark also?

A. On ome occasion.z”

Q. I beé your paraoﬁ?

A. On one occasion “he did.

Q. Was that the occasion you were all three. in the truek

together? . _'?'=~; A. Yes.

N
aFl

Q. O - How. did it- happen that you wera at Mark's house?
A. I was living there at-the txme.a

Q. How long had youdlived at Mark's house?

A. About the beginning of January of '82 until the end,
and then agaxn around May for about two months, April and
May. . ]“ggfj" ‘ , 4
Q. This was whilé;gﬁﬁ;ﬁgre living there at h;fk's house?

e 4

A. Yes,

48
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Q.

S 0.
" A.
HH:QQ..

) A.

Q-

B

Ehat went on.

e

A.

That he said this to you? . A, Yes.
Where was it in Mark;s house; remember? |

I think it was in the livingroom.

Was his wife there?

She wasn*'t hearing it. I am not sure if she was there.

"I can't remember.

Were there any other people there?

Yes; Crossy was there. Crossan Hoover and John Stapp,

.. Tony Camarado, but_theg,didn.t hear the conversation

What were you doing at Mark's house with all those ¢

people? | ;f“;af
A. We were having a meeting.
'Q. What kind of a meeting?
A, About the Pendragon sguff.
Q. What'; all th#s ébéqt the fendragon stuff? -
It started out_53=a ?igilaﬁte group 1ike'guaréian angels

_.and then it went on a couple of steps further to where it

'wwaq going to be a take-over.

Qe A take-ovex? {gfﬁf Yes. _

.:Q. And, what did you do about the vigilante group? Did you
_:go out in a parade? o ”.1.1 - .

:A- No. We just m;¥;ed out ltrategic spots on mapa, marked

out where food suppliea were, gas station supplies, food

supplzes. police stataons being strategic points.

Q.

T pid’ you do this for a perio& of time, once a week,
‘once a month? -,;,).uz
A. We had & schedule once or twice a week, but we only did it

.- 49
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" about once a w@ek.

Q. You got toqether, and all you 4id was mark maps; is that
true? S ) 'A". Uh-huh.. |

Q. Did you ever go out and do any fzeld wurk?

A. Yes.

Q. Marking or anytﬁinQ'liké-that’

A, We went out and surveyed Angel Island. We went to San
Francisco. It was on base, I can’t remamber, U.S. Base,
they have all'the.ﬁaps there on the.base. We want there
and,'_checked the .'stt_:ff 'out; -t;.hlare. ,

Q.--ﬁhere they ﬁ&ye_the maps? ) : : . &. Uh-hubh
Q. -516 you havéﬂbooks that you were looking at or plans?
A.r_Mark was putting togetherfhcoks of different sorts.
Q. -Was there somet'hing you ‘were actually going to do to
take over the country?

A. That is what it sounded like, just Marin County.

" Q. Just Marin cOunty? And when had you started these plans.

Mr. Robles? _ _ '

A. About a monthlafter I mét Mark. He introéuced me to it.
Q. So. that would be now. just about a year ago? B

A, No -~ yeah. eight months. January. about eight months ago.
Q. ‘For seven or-eight months or so, maybe more, you and
these other people were all plannxng a revolution, right?

A. Take over’ Mar;n cQuﬁty,,r1ght, yes.

Q.. And did you really believe it; didn’ t you, Mr. Robles?

A. Yas. sir. T '

Q. And tell me, ’during .any. of this time, -did you ever go to

a policeman and say, "Hey. Fhese guys are going tO'take over

50 -
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the county and mnkg a revblgfion.“

. A.

No. The people that Mark was talking to, speéifically,

he said if any information:gqp leaked ocut they would be

taken care of tod,

Q-

So, when‘you'bay the peéple that Mark was talking to,

did he tell you that there’ were other people who would take

care -of those who leaked out information°

A.
Q.
A.
Q.
Q.

A,

Q.

When_they threatened the security of our county?

A.

. Q.

and try to overthrow the government of. Marin County?

'Np.

Yes. )

Were you really frightened?

You didn't'believe'thap%-did youz = ©  BK. No.
S0, that isn't why you didn‘'t went to the police; is it?

-HO -

.-hap there scme géasqn-yhﬁ'you didn't go to‘thquelice

I'didn’t see no reason'to at that pcint.

: Dld you think 1t was against the law ‘to plan a. revolution

A. . I know it is against the law to do it.

Q. . But, you didn t think. it wag against the law to plan it?
A. I really w%sn't sure;--i% y . ' _ -’

Q. Did you ever ask anybody whether it was against the law .
to plan this kind of revolution? o A, No. -
Q. pid you have weapons that you were goxng to use to take

over the COunty? 'L" o 7

A.

Mark said there were waapona being surplussed out of

Fresno, but I never seen any.

Q.

_You never saw any weapons?

51 .
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" A. Just the weapons he had himself.-

A. HNo; just the waépbhs he had himself.

Q. I beg your pardon?

Q. But, were there sope new kind of weapons that you talked
about? -

A, He simply said heﬁhéd somebpdy that, somebody else that

- was involved building lasers and he had plans for the machine

guns., - _

Q. H@ had plans fo} igser guns and plans for machine guns
that ‘were cheap tO'bqi}d? pid hé tell you, or did anybody
else tell you that Béidwip had to be killed because he

‘was leaking information? =

.

A. BRo. ,
Q. Did you tell anybody that Baldwin had to be killéd

because he was leaking:ihfozmation?

An No&

'Q When you ‘had these meetings every week, did everybody

talk and participate 1n making plans?
A.  Yes; everybody. .y, . ‘
Q. What were- you to! do. Hr. Robles? .

As Start Angel Island“' I was going to be out there, taking

care of the 1sland..making sure it d;dn t get burnt down,

get vandallzed

Q. . What plans d;d you have to go in there and take over-
Angel Island? j 'ffﬁﬁ?i‘ ) ‘

A. Never hﬁd that fxgured out._

C. Never got that far’.

A. No; I quit.
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s Q. There was scme kind 6f£b§9ks that you were reading to

show you how this was going to happen?

'A. How it was going to haépen?l

Q. Was there a set of boéks .or notebooks?

‘| " A. No. He had a set of books of uniforms pecple would wear,

what the diffarent people in charge in different areas, what

.their responsibility was.

; Q. And, did you have a separate bocklet for your respons;bilx-

ties; scmething or other of Angel Island?

‘ A. Yes. That was kept.at Mark's house.. -

Q. That was kept at:MafE“s house?

A. Yes, )
Q. Every week. when you got togethar, you got that out

ﬁnd that waa your book?f.

. Ae. Yas,

C. Yas? : TIA. Yes.

Q. Now, when Mark talk?a;#o you in early May about killing

'Robles, I mean killing'héléw;n. did you go to the police

and tell them that? “ﬂ?{ﬁ?;‘
A. No. . oo

Q. Did you think thétvig it were true it.was against the
law to k111 somebody? T

Q  You never went to the police: did you? .

A. No: I didn t ‘think anybody would have the balls to kill
friends. _ ': ' ' '

Q. Were they friénds? X A. Yes.

Q. So, you really didn't Bélieve he was g§ihg to kill him?

1

53
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Q.

AL

',‘he

.{ car
“1. Qo .
20,

I wasn t really sure. :
,iQ, But ‘you weren't sure enough to go to the pol;ce?
: ﬁ,,mRight. I wasn't sure enough to go’ to the police.
.{Eﬁ-'énd} did you tell them that it was Qroﬁg-to do thét:
‘Mafﬁ?l o ‘
;13;T.N°' ;
:ZQf;mﬁbu,told them that yoﬁ were s£i11 thinking about. it when
_. asked you the second time? . %
A. ‘Right; right. '
ﬂQ: ‘Were you in the area on July 6th, around this area?
‘A. July 6th —- yes, I was there. .
':ﬁ.. When did'you leave the area to go fo active @utf?
;, On-the 27th. . _ T
Qe  The 27th of July? A. July 27th, - . _
Q. ﬁid you see Mark ét_apy time after you iékt ﬁi# employment?
A. Yes; on the 2nd of July, when I was-b&yiﬁg é:§ar from him
.;nélz gave him the car back and'collectéd'%£;355eck for the
n at Mnntecato Shopping Center in San Rafael. |
'Had you made arrangements te meet him there on July the
fzna? - l} "{}. ,"A Yes, by telephone. -
How much was the- check he gave you? .

Q.

' paycheck and $135 for my brother.
; Qr
,.'d.
-to ﬁis heouse?

Ao

.Had you ever done any work for Mr. Ba;dﬁinjéther than

'$500 and he wxote me a check for $500. ' The.-§$185, my

Was your brcther also working for him? ' . - A, Yes.

You said that you knew Mr. Baldwin. Had'you ever been

.¥es.
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through Mark: eéefﬂﬁbrked for him independenﬁ;y:on your own?
A. No. 1I have-beenfleft at his house to do £he job on the

garage on my own.

. Q. ‘But.you always;h;d'been pald by Mark:; you wexen't paid

by both? T
A. I was supposed.to get ~- I was giving my services for

a four-wheel drive gét up for anather car thaﬁ Dick was

going to give me. Instead of money he was going to give me

that car.
Q. Let me get this" straiqht, the work that you did at the

garage, your labor was~going to.be traded by galdwin for

‘a four-wheel drive set—up that he had?* -~~~ A. Yes.

Q. A dune buggy?

A, No: it is a turéle anker he had.

Q. To use that ankerage? _ o .

A. The wheels, you know. drive shaft and 3tuff.

Q. Was that the qanuary time when you were yquing for

f"l

Mx. Baldwin? L A% R Yes.

,"1

‘Q.: Did he give the landcruiser set up? : V'¢

A. No. -I sold the car and he aaid forgat it._ He said,

“Okay, I owe you a favor._ ‘If you ever need anything to

have done mechanically. I will do it." No, ﬁe.did not come .
up with anything. _ .; "
Q. Wbre you also getting paid by Mark when you were out there
at Baldwin's house? , Ll :
A. No, it was free aervices.

Q. Free services that Bal&win was going to pay? . A. Yes,
Q. Did you ever gogback to Mr. Baldwin and asked him for

55




either money .oY. anything? ' ' fj

1

":,A; I went on. to hxs houae once and" aaked hxm ahout the car

that I wasg buying from Mark, if ha could fix the passenger

seat and he said that I ought to. bring 1t dawn some time.
-1 never got it hqme to him. TR '

: g? "How long had you known Bnover? ,

—J”;af -Abgut four years, three, two, three yeara.

;_~Q§“ Were you pretty clese friands? o _

?;éﬁﬁi-:ub' Just acquaxntances fram other._ frlends.-.ﬁg?iive in the

. same . area. ' '___& ?iﬁti ,T_‘ J L

TIJQéf' I bey your pardon° if:. e :ﬁ S !
'jh:? We live in. the sam;lareaz Nbvatc._f*“":§u'?

f:¢Q§ How about Neal"?fﬁtif o ﬁ

;.;Aai-fes. for six. years.-ﬁrf'

4;:91;_Are you close friends? ;

ff about it, that was-in;mid-nay.vis that rlght?
iﬂ_h Yes. '

;d{”'ﬂhe second tlme, when Mr. Richards asked ycu. "Are you

}f -stxll intereated?ﬁ;andéyou said you were atill thinking

o

‘3

B, - s -
PR S o ewm

;-6.’ Ybu were still working for hxm. right’ h“"; _— A. Yes.

C R 1‘

'ﬁqu. wa, weare you lzving with your. parents at that time?

o et
A oy &

ladi In May I lived w;th Mark. j‘ ;if';$=;73f;'-‘
-ihL " In May you were liv1ng thh Merk and- in May while ycu .

wera l;ving thh Mark;“did you have any- eccaslon to go to the.

-

9011ce and tell them about the second timeﬁiTé%‘}f,'”' '

'l

-gw ,'KO.! 1 didn tn, “:5 . '.!l: | . k ."...'":';.

_28;3{Qe1 You didn’ t helieva 1t?
l:f..f-,. : Ao - 56 )
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. Q. What? é - .:' 'u.'..-__.__"-._:“f'.,.: .-

: those cars, Baldwin s cars? ‘ .'..; LT '.

i""AZKTI really wasn t sure. didn t know what to do.

d.- You didn‘t know_ypat_to Qo? Did you ask anybody what to do

Qe fﬂad_ﬁark aveféihiﬁkéd-aﬁibody in-youriprgsgnce?:

e

u-\‘

- Qe Did he aver- hxt anyhody? pid you ever see him hit anybody?

iEA;’”He threw his wife once.

gt

T?-ﬁ.i.ﬂe threw his wife once whan he was drunk, .or his wife's

o

, sister. ' g -*,;ﬂlijf ;;;:' | . .':3” ,'u.

'.". -..-'- o

;ﬁ,'.His wife' s sister?

_A. BHe Jjust threw her on” the bed roughly. q_’-i”fa'h

0 o

fé: :Other than that. you never saw him? L __: S

- -Qe fNow. do you know something about buylng and selling cara*

.....

;don £ you?' ~;f,T;.;£'_*;A;: Yés.'

Q.- Did you question Mark as to how he Was go;ng to sell

oo

A; He said that the Rolls Royce and: the Mercédes was a nice

‘car, ‘thé cars 1n the garage._ He was- going to- get to the
f?ﬁdealex and get what he could It was 1n good condition and
“1tthe cars he had in the backyard were '32 through 134 engine B,

in nxca shape, collector s cara ‘that cOuld he sold off cheap.

- ' "
A "1‘- .f'n*-i-..-la '

ZEQ.E'DO you ‘kniow " tG . whcm those ‘cars were reg;stered?LI

e LAt s

_, a Well, ‘he said” that Dick had ali the, pink slips to all the

,acars. He would take those and forge the signature.'

roas

| 0. Dia you teltDick? A, ‘Ne. | u.u -

. PR
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i.. Q And all the timé*thls is gomng on, that you worked for

"x,?: ihnd te had hlg shop zn the 'same locatlon on 36 Pront Street
'1'35..£Yes. IR -_. l_... _ d
"0l Ana you knew where :that was? |
*.j‘.'d.__

T;Q._ Did you know any member of Dick's family’ Pid you know
U 15';' v |

-;LQ, ' Never met anyone? rDid you know any of the people who

vy .
- . z
T .
.3
. "
i _
v
-

-Q. . You knew Qﬁé;eﬁD;éﬁflived: did ybu;féll;thguﬁﬁme?

I

fra. Yes.

e

Mark, Dick livad in ﬁhe aame house? i? . Jf - BRas Yesn,

!.

been made? ~-1uigfiu,;;faE_ yo.

h;s mother?”

T " T

AL Neverﬂmet'aniéﬁé;

had shops around Dick.JChmmney 5weep or any other people?

fﬁaq As you are, lookxng out the store to, the left,_I ‘brought
5!"--‘ .‘“ #ETH
‘a door the:e to be fixed at one time in January,'on January
,;It was during the flood.. I took a door
i :

thare to be stra;ghtened. I ha& a piece that was cracked

A '. :'.

fixed. - ;faﬁ;

?hHR. SHAPIRo-i*I have-no other questions of this witnesa.
f;MR. BERBERIAH: No additzonal questians.r ;;jf“'
. THE COURm-ﬁﬂégu mé} step down, you. are excused.
_-We will recess for 1unch wntil 1 30.,_¢?ﬂjﬂ:';-
(Luneh recesa from 12 to 1: 30. ) -ZI‘_;:jﬁ =
' THE COURm- The caae of People vs. Riehards. We‘hééé
the defendant present w;th counsel. Mr. Berbarian representing

r

the people. Call your next witneasa

I . 0
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! ”the truth, testifzed as follcws. 'f?;,_;-

A. Nine years.m“_;

°
?

i; and spell your- last name.;

tf at 78 Nbvato Streat

:.A. YES. I aid.
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.« MR BERBERIAN We call Tom M;lls. : -"zﬁfifi.“u-
’ THOMAS Davxnson MILLS. !

called as a thness by the People, after being fxrst duly

sworn to tell the truth. the whele truth and . nothing but

LT THE CLERK: Please state your ‘full ‘naie, your address

B

THE WITNESS.. Thamas Davidlon Mills. M~i- l-l-s. I live

;:ipartment No. 3'in San Rafael.“
THE CLERK. . Thank'you. P

BY MR BERBERIANiﬁ'

.d;. Mx. Mills, do you know an 1nd1vidua1, or did you know an

"% Lndividual by the name of Richard Baldw;n’ t;;m::% o

it ;.- |.'<-'=

“Q. How long had you known Mr. Baldwin?

EQ. And durxng that erzod'af the, what res;dential address
did ‘you know. to be Mr. Baldwin 8? . .., 'ﬁ Q,j;‘-=

" The . fzrst part of the time I knew him, 1n the beg1nn1ng.
the flrst few years he lxved at 120 Miramar in San Rafael,
and then he resided later at 13 Venetla Way in Santa Vénetia.

Q.- And directing your_attention specifically backato on or

1982. where did you know him to resxde?

about the Gth of July.m

-~

l;a. X3 Vénetla Way in Santa Venetia. which is part of San

I

.Rafael. _ T T ;
Q. On or about that date af July the Gth. dld you ‘have

occasion to meet withlur Baldwin? , ,A} Yes, I did.
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.Q.M_gbw, was this a3pérsdnal meeting that yéu héd with him?
lnh.':ﬂc: it was business.

.. Aﬁd. was this a féée;to-face encounter as opposed to
.8 conQersation over the telephone?!

“A. Yes; it was a face-to-face encounter at his home.

Q. Now, how can you be sure as to the date of this meeting?

'da.‘ I keep_a'daily lbg-of my activities in order to keep

track of what I have done and how much time I have spent
doing it in order to keep track of what I need to do the

next day.-

'Q. What time did you meet with Mr. Baldwin?

'va. I arrived at h1s house at’ _approximately 1l o'clock;

a little bit afterwards.%

.Q. 'This is at 13 VEnetia Way, on Tuesday the 6th; and how

did you get there? .

A. By my own transportation. I had a car.
Q. What type of ‘car’ do you ‘have?. -

"A. I own a Vblkswagen Sedan, but I was driving a green

Currier pick~up truck. o

Q. And, when you got thera, could you tell us what was

happening when you arrived?
"B Dick was at home and had probably been up fcr half an
* hour or ‘an hog;g ;'q gqy. He was just potte;;ng around the

" house, I don't kﬁ&ﬁ;“ééking care of some errant when I

walked in. BRe didn ; have anything specific. We just did

1. what we had to discuas.

Q. How was he dressed on that particular cccasion°

A. I don' t remember exactly, but I believe he had on long
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Q. And,  did somecne else arrlve?"i -

pants and.they-ﬁere dark.zfne had on black shoes, white socks

and maybe a white T-shlrt,.but Ican't be absolutely fure,

‘1. Qo And, how 1ong were you there before aemeone -alse arrived?

A. I was there for approxxmately half an hour to 45 minutes
before someone ‘else arrived. "
A, Yes. Socmeone elsa arrived.

Q. Who was that? _ -

A; Thezre was three males arrived, of which he had business
with, apparantly. f o .

Q. Do you see”any;of thoae individuals in Court today?

A. Yes, Tdo. L . - '

Q.. Cculd you poinr te;onelof the individuals that you would
have seen on that:bccesioh?

A. He was introduced to me as ‘Mark Richards. He is .sitting

over there. - ) . i . _
Q. Can you describe what he is wearing in Court today?
A. He is wearzng a white long—sleeved shirt, and I can’t
xreally see nis pants or shoes..‘ “
MR. BERBBRIAR _ The recoxd’ should reflect he is referring
tc the defendant in this proceeding. :
TﬂE COURT: Yes. _
) MRr_BERBBRIAﬂE;'gQi bewf didzgou have an appointment
at any time to seelﬂra?palﬁwin after the 6th of July?
THE wxwuass; A. Yes, I did. I had an appointment to
see‘him on Wednesday qernihg. the 7th, the eext:hay.
Q. And, wherefwere yefaro-talk-to him, or Qereﬂfou to

actually meet him.at socme place?
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| A. I was to phoné‘himfin the morning at 9:30 to méke sure

that he was awakened. up and arcund and. starting his day
and. to meet wzth hxm about 10 o'clock.

Q. And did you, in fact, attempt: to call him the following
morning at about 9:30? '

A. I dia call him at his house, actually earlier than that,
at 9 of clock. and there was no answer at that time. _

Q. Did you follow up on that particular telephons call to
try to reach-Mr.. Baldwin? '

A T ‘did not call. I left my house at $:30 and arrived at
'his house at 10 o clock. i

Q. - What ‘did you do when you arrived at the house?

A, T knocked:on hiB g;pnt door.

Q. Was there any ;esé§n§e?

A. There wad-ﬂo ééépgése._

Q. What else'didf}oulib. if anything’

A. I didn't go lnto the backyard or anything. I figured
that he might not have heard the telephone, because he might
have been Hbrklng autside in the back of his house and he
was doing some constructlon work there. and I belxave his
own gtatipnwagon was there,nwhich I thought was unusual for
'him not being homé} _

' The security ;yéééh} I also noiiced.iwas'poffbn;.

pe COuld'you-describe:this part;cular security syatem; 1f-

,Qou-recall?

A. I am not familiar with the details of it. Inside; I

know it has a paﬁél by his-barage, which is visible from the

.front of the.housé; that has four red buttons on it, and a
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.and ncne of the I;ghtsaweré_én. So, I knew the system was

‘inactivated, and he was not home, which I thought was

. ;anusual since it was usually his piactice to always activate
the security system when ‘he wasn't .at home.
Q. Did you try to contact him on any additional .occasions
'on that day? ‘
..is on Front Street in San Rafael. and there was no sign of
‘Q. Did you actually go . out and get up to the: shop door or
A, I dian't need:to.. There usually is a lock on it. or.
“and on that day the door “to- the shop was not open and none

-going assumzng he ‘was: not there..

Q. Now, other than Mark Richards. who you identified a8 !

I really remember of them.

LB They appeared to be around 16 or 17 and 18 to me.

" time.

key log. When you activate it one of the lights coOmes oOn.-

A " Yes, I called h;s shop also and drove by his shop, which

him Leing there. . "

anything of that nature?

I can tell if bne;of“h;s vehicles he is driving is out front
of his Vehicles that he usually drives, that he usually

was using for transportation were out front. 5o I 3ust kept

arriving 45 minutes or 80 aftez :you did on the 6th of July,
did you know the other ind;viduals that were with ‘Mx.. Richards?
A. No: I did not" know them- personally.'
Q. :Could you aescribe them?

A. Two young white males with dark hazr. That 1s about all
0. Approximately'what age; as best you can recall?

MR. BERBERIAN; I have no additional questions at this
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c-ljibs E; 110
BY MR, SHAPIRO: u
Q. Mr. ﬁil}s, wﬁén yé& arr;ved at the house, did you_éo
inside? -7 ‘
A. Yes. "
Qf-.And, you were w;tn-somgbddy, were you?

A. Yes. I was in the.cdmpény of a four-year olé c¢hild.

Q. - And you and your youngster went in the house and talked

tq“mr. paldwin fof a périod of time? : A. Yes,
Q; Then, the three- young men arrived. Can you tell us what
happened aftex they arrived? .

A. Well, we had -~ Digk and I had gone out to tﬁe back of
his house and he.Géd shbwinq me the parts of what looked

to be like a. fcundation that he was laying to do some
extension work on hia garage and he was talking about that )
and dxscussing what his daily activitiea were going to be
for that day. because we were trying to arrange another
meeting for. the next day. or later on in the afternoon of
Tuaday, and when theae gentlemen showad up he went back

in the housa and. opened the front door for them. I can't
remember whethex they came through the house or through
theAsidegate. LSRR _ ' - 

Q. Did he iﬁdicatp that they were also doing some work on
nis house? w0 A. Yes. . -

Q. The three young men" that Mr. Baldwin had lat in and

the two males, were they all together for a pericd of time,

all of you? - - A. Yes,

Q@ About how loﬁg}
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Am I would say about 20 m;nutes. )

Q. Would that make zt pretty close to 12 o clock or
thereahouts? ' ' '

.é. Yas, It was approaching 12 o clock rapzdly at that peint.
_é ch did the session break up? Who 1eft first?

hﬁn. .1 left fxrst..

Q. When you left, what were Mr. Baldwin and the other

three doing? oo =,

. A. At this time Ehéf wéra out in front of the house and
.were locking at two autamobiles that Mr. Baldwin had parked

in h:s driveway there.

' Q. The £ollcwing morninq. you drove by the shop on Front
' Street and what time.;was that? l

D, I left the house after 9 o'clcek, but before 9:30. So

it must have been maybe 10. 'a quarter after nine in the
morhing, and I-diq not stop at hi= shop. You can see it

fram the street, and 1t did not appear to.me as though he

' were there, and I wouldn t have expected him t0 be there that

equy; so, I did not stop at the shop.
0. " You noticed that the door was down? .

A. The door was down. p ,{

-Q. -The locks were on there?
A, It appeared as though the locks were there. IXeouldn‘t

'see them claarly. but the big thing I always go by there,

if one of the cars he is driving dsn't there. he was home.
Q. "You couldn' t-telluig there were any lights Qn?

._A- NO.

e .

0. Now,.earlier:}ouahaé driven by his h?usé:.is that right?
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A;‘ I drove by his house after I drove by his shop. because

I 1live in the same neighborhood.

Q, 'And when you drove by the house it was closed; the door
was closed- the front door?
A, Yes. i

Q. Did.youftry_io see 1f it was locked?
A.. _Yes; I didc ;_..

‘le And, iéhwas locked?

A. It was locked. _

Q. Any other time oq'thqt_day that you drove by theishop?
A. I may have driveﬁ.by there only because I would use
Front Street as é pcint to get from somewﬁere"on Francisco
to my house, but not apecifically to look for -him.

Q,l 50, you didn 't have any occasion to observa whether the

jdoor wasg still locked’

-

A. No, not really. :-

Q. You are pretty eure you were driv;ng the green pick—up,
not the yellow Vblkswagen? E
A. . Which day? _"._E%U '
Qo On Tuesday. -
A.. On Tuesday I]Qakiﬁriviﬁé the’ green p;ﬁk—u;;
MR. SHAPIRO: I have no further quesgicns;
MR, gERBERIhﬁ- Nﬁ additional questions.-
| THE'COURTx You may step down you are excused;
MR. BERBERIAH We call Andrew Campbell
ANDREW CAMPBELL;

called as' a witness by the People. after being first duly

sworn to tell the truth..the whole truth and nothing else but

..
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the truth, testifiedﬁés:follows- .
THE CLERK: Pleasa state gour full name, your address
and spell your last name. “

" THE WITNESS: ~§n§;ew Campbell, C~a-m-p-b-e-1-1, 1090

Cambridge Street, Novato.

THE CLERK: Thank you.
- - ’QIBECE EM. IN&EIQF
BY MR BERBERIAN _ .
Q. Mr. Campbell. do you know an individual by the name of
Mark Richards? LR Yes, sir.
Q. Do you see that Qersph in Court today?

e

A. Yes, sir.
C. Could you point-fb.that indiyﬁdnai and describe what
Yo et . /'! .
he is wearing 1n cOurt today? ZZ

{
A. He is sittlng rzght over-, th re, waarxng a whzte shirt.-
‘MR. BERBERIAN 1 would like the record to reflect he
is referring to Mr. R;chards who is. in'Court today.
-THE COURT: . Yes.i o o _
" MRQHBERBERIAN3' Q. 5Mr. camphéll;"do you’ know an
indlvidual by the name of R;chard or Dick Baldwin?

-"

THE WITNESS: Yes. I did.

Q. Arnd did you at-some point, now referring to Mr. Richards,

‘did you at some poxnt work for Mr. Richa:ds? A. Yes, sir.

Q. What type of work did you do fox him?-

A. chstrUction work in his busineas. B

6. And. specifzcally with regard to Mr. Rxchard Baldwin.

did you do.gny work or._pardog me, with Dick Baldwin; did you

do any work with Mr. Richards for that particular individual?
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1 | A. Yes, air. _ ‘
2| Q. A&nd, what type of work did you do for Mr, Richarda

3 when you were work;ng for h;m?

}4 a., In geqeral. bu;lding. In terms of Mr. Baldwin, we were
5 addiﬁ§ on to hié'géragé. |

6 d; And, I would like to direct your attention back to

.:T' July of this year. '

8 | ' MR, SHAPIRO: I would' like to ask the Court to ask M.

'9_? Bérbékian not to mentlon any ‘dates, because the witness®

10 : recoilection as to_daféaiand:times is exceedingly critical.

-11': f MR. BERBERIANan Q;’ I think X can ask him guestions. *
12 ] If there is aniobjgctionable question, I am sure counsel %

“13 | will raise it.- ;,_3”,;£1.. \

C14 |, THE COURT: Pose your next quest;on. ;
18 MR, BERBERIAN: !dJu & ‘would like to direct your attention - f
16 k back to on or gbqq@:é@e period of time following the 4th of @
17. |- July of this Yéar,f ﬁa‘specifically; I will direct your

18 attention back to a period of time when you were working for
18- | Mr, Richards at’ Mr. Baldwin 8 rasidenca. '

-20_4 . Do you recall the day when there was an individual there

21 by the name of_Tbm? }

2 _' THE WITNESS: A. Yes. ‘

j23 ; Q. Now, keeping that date in mind, had you had. prior to that

- 24 | time, discussiona with Mr. Richards in regard to killing ,
2% Hx..Baldwzn? N ;A.' Yes, sir.

" 26 Qe Bow long hefora that particular tﬁme. the day that you werﬁ
27 wbrking at Mr. Baldwin‘s house, the day that Tom was there,_

28 - had you had. diacussions with Mr.. Richards about killing
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| with Mx, Richards whgre he spoke to you in detail about the

. of killing Mr, Baldwin ceme up?

. Q. With regard to the first occasion that you <an rememher.
" do you know uhere.this took place?
_ the best I can do. it was in Mark's house, Mr. Richard 8 house,

- Q. Diad this conversation come up, the subject come up

- Q« Do you know how many‘times the subject.came up in your

MR..SHA?IRO:':I am sorrys I diQn}t hear you. .

THE wxmuasé:i"z aasnﬁq‘thrén weeks.

MR, SHAPIRO: Jh;éeiweéks?“

THE WITNESS; Thnee_weeks to a month when I first heard
about it. N | - '

MR, BERBERIAN- b. In What manner did the discugaicn

-

MR, SHAPIRO: COuld;we have a time and place and who
was present? | o

THE COURT: Mr. Berberian.

MR, BERBERIAN . ﬁéiil'yqug.aénoz, I will rephrase the

v

question.

L

where a discuss;on came up in regazd to killing Mx. Baldwin,

. THE WITNESS-=;A.§ I can t. say exactly I remember --

L'}

on more than one occasion?

A. Yes, sir.

conversatzons? : :_ . A. Several, sir,’
Q. Specifzcally. again uaing the date following the 4th of
July, the date that you were working at Mr. Baldwin's house-

when Tom was prasant. was there an occasion when you were

a
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* killing of Mr. Baldwin?’

 A. Yes, sir. L

f Q. How long before that particular date in Julyidid that
» QeCur? ‘ :_ . - o

- A. I guess it would be like the lst of July is when these
..plans wére startiﬁg to éet pretty qempnted.

" @. I am sorry, I dian' t heaz. |

“ A. About the lst of July is when he started to mention

they wanted to do it. ‘and the times and the process and

_ everythxng.
Q. Wéll,:around'the'lsﬁ of July, where did this discussion

' take place you just referred to in your testimony?

A: 1 couldn t tell you exactly. ‘It is either in his house

. or in the car going to and .fxrem work.

Q. On th;s first occa51on, when he was getting rather

specific. as you sazd. about it, who was present?

- Ae Mark, Crossy Hoover and I.

Q. . And by ‘Mark: you are referring to Mark Richards°

------

’ . A- YQSU Sir¢

b, What specifically on this first occasion. ag. beat you
can recall, dld_nra Ridhardg'aay about his plan to kill

. Mr. Baldwin?

A. He just was referring to that M, Baldwxn owed him

mbney and that he thought.of trying it once befo:e, killing

" Mr. Baldwin._tp‘recaivé:mqney, and the plan from there -- .

"MR. SHAPIRO: Could’'that answer be read back, your Honor?
THE COURT: How old are you? |
'THE WITNESS: Seventeen.

70




10

11

12
s

14
SRty
16
97

18

.18

20

21"

22

23

24

25

28

o7

o8

(Record read.)
MR, BERBERIAH: QT‘ Did Mr. Richards tell you his plan

how this killing w0u1d occur?

THE WITNESS. A. Yes, sir.

Q. What did he say about how it would occur?

A.. The plan was that he_waqted to get to Mr. Baldwin's

_;residence. to get Mr.:Ba;dwin's residence and his shop both
1-unlocied and the alamm tu;neg_off and that ..one of us would
_stay at the house Fo.keeﬁ the house open, and the other two
: woulé.get down foﬂtheishep and talk to Mr. Baldwin, try to

‘lure him to. the-back bf the shop, out of sight of anybody

locking in, and then plck up any heavy object they could find
and strike him. - s 7 .

‘0. How many‘times:did'he tél1 your'about this specific plan

which you Just testify to? : -

A, Several. I couldn t gzve you an exact number.

s,

Q.' Who dig he want to do the particular }arts of that plan?
;A.' In the beg;nning he didn t really care.' Then Crossy
.turned out to ke the more favorable one.’.

Q. bid you heax him tell Crossy at any time what he wanted

-Crossy to do?

A. Yes, sir.

':Q. What 'did he- tell Crossy that he wanted him to do?.

A. He said that there was plenty of tools, or whatever,
¥that they could use in the shop to strike Mr, Baldwin in
:the ﬁead, and that-Mark-chld be talking to Mr. Baldwin and
‘try to keep him £rom iooking at Crossy'while.bessy could
lloek around the shop and find scmething to strike Mx;iBaldwin
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. mlnutes early.

", with and hit him. He%wpuld scratch his head."
Q. What did mr. R;chards tell you that you would do in

regard to that?

'lfA. I would stay at the house and keep working and keep

myself in gight of the neigpbora.;etc. and after a while,

~-if I wanted to save time, go into the house and lock around
- .and see if i could find anxﬁhing that would be of use

Tof éf ;alue to come backnfolséll at a later date. -

fQ. Now, the @ay thé?*gou_wgre'wdrking at Mr. Baldwin's

' residence, the day tﬂat Tom -was there, the individual by

the name of Tom. how did ycu;go to the Baldwin :esidence on

that day? . : :&J - ﬂﬁ ,

LN

A. Mark drove us, ovér'tﬁére”in the-blue truck, Crossy and I.

' Q: Do you know when you got there?

A. I am’ pretty sure, it was between twenty to ten; it

was supposed to be ten and we arrived there fifteen. twenty

-. - .. B "y
g . b

;Q. Who was there when you. arrived?

5-1 Tom was vis;ting Mr. Baldwin with his son, and Mr.

. Baldwin. that was it.
Q. When you say his“son. who are you referring to?

A I asaumed Tbm § son was the younger boy there, five, six,

seven years old ‘that was with Tom.

"Q. Now. in d;scussing the method of how the kzllzng was

going to occur, had Mr. Richards at any time indicated to you
whether you would be paid in any fashion for that?
A. He was going to giva Crossy $5000 for killing him and

I was to receive $2000 for staying around the house and etc.,

. F
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-at the residence? -

and then we would split-everything three ways; whatever

-mengy he could get ‘out of it.
’ Q What type of thzngs was Mr,. Richards talking about when
'he said he weuld split things?

A. He said Mr. Baldwin owned many cars. He could sell

“those; that he had $50,000 worth of machinery and tools and
stuff at the. shop ;ﬁat'he could sell and at one time he was

‘even thinking of trying to sell his house.

Q. Néw. going back.to aftexffou arrived on that day when

‘Tom was presehf. Whgt-typa of work were you to do that day

o

A. Wé ware going to enlargefthe garage. So Hr. Baldwin

would have mnre room to" work, etc.at his house. 1ay1ng a

.foundation ana building the frame of it.

Q. Did you at lome point. after you arrived, leave the

_reaidence of Mr. Baldwin?

A. Yesa we went to lunch at 12: 30, about. and we left
whon Tom was still at the houae.'“

Q. Who did you leave with?

A. Mark, Crossy and I 1eft together for lunch in the blue truqk.u
Q. Where did you have lunch on that day?

A. Dillexs in San Rafael.

.d. And, were there. or was there a further discussion with

- Mr. Richards dqringhthat lunch as to what was going to happen

.

that day? : .
A. Yes. He went over the general plan again and thought that

it was good and bad that Tom was there. that we' ‘could say

. the last pernon we . saw with M:. Baldwin wns Tbm It was also

. . 73 .
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ua problem that Tom was also there and went'to‘luncﬁ also.

“dates to be anywhere. L@ke-he is go;ng to his parents' house

'Q; And, what would you ‘be doing during this period of time?
A. Just stay at the housa and work, to be viszble to naighborJ

and if Y had time to go down and look around inszde the house

'Aq Yes. he just -- well, he said he didn t give a speeific

]

He said to hope by . the time we got back Tom had left.
Q. - Did you discuss what you would do if Tom was not there
when you got back?

A. Then- he would talk to Mr. Baldwin and see if he had any

or bills or anything he-could check up on to see if he would
be missed immediately, and he Just talked to Mr. Baldwin.
He kept using the phrase “calmang him down" to see if Mr.
Baldwin had a plan for the week. '

Q. What was goxng to occur Af Mx..Richards found that

Hr. Baldwin did not have any plans for the week?

A. That we wculd do some work, and that Mi. Richards would
talk to Mr. Baldwin while Crossy and I were to work _outside,
and then after' a whzle. he was goxng to bring up the point
that Mr. Baldwin had some of Mark‘s tools down at the shop
that he would like to get back and for Mark and Crossy to go
down and lock at some of the cars ‘Mr. Baldwin had ‘in the

shop. because they wera both interested in it.

for anything I could "£ind. .
Q. Now, specifically. dxd Mr. Richards discuss how Mr ., Hoover

would kill Mr. Baldwin?

weapon, but he said thera was enough heavy instruments down

in Mr. Baldwin's shop, t}res, etc. that Crossy could find

B 71
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;the record should so~ref1ect.

________

Ay
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'fj and pick up and strlke Mr Baldwxn w;th, to kill hlm."

GQs Did he discuss with you, ‘either on that“eccasxon or durxng

i e

' ;1unch at one of- the praor d;scussions why such ‘a. weapon should

1-7be used as opposed to a gun or a knife?

i

i -A.; He just said a guh made a lot of noxse and had bulleta
_:which were traceable. and a kn;fe wouldn t kill him instantly

f:}and that would be the easlest. quickest way to kill him.,

O

fd. Was this'individual b the name of Tom present when you

A. No, slr.‘ As we were_coming down the roa&. Tom was just

' g.. When you got back”' “the

“tA;J crossy and I started worklng 1n the backyard gettzng

ready to. .of building_aﬁfoundatlon so he could lay the

:cement.. I was 1aying the"rebar crossways. building a. frame

7and Crossy was talklng to Mr. BaldW1n inszde the houoé.

-

" THE COURT-l sts,Grove. are you representlng this witness? :

‘\,‘..114..4\5'

. 'HISS GROVE ¢ Yes. your Honor.

ZTHE COURT: Then the record should reflect that Miss Grove :

ffrom the Public Defender s Office is. here. Otherwise I

e

would have advised Mr. M1lls wlth regards to certain rlghts

9that he has,’ but I assume that will be the case. I_rhink

I. - [

n:ss GRDVE' That 1s correct.-

. THE COURr:: Do you wanttooproceed. Mr. Berherzan.
- MR. BERBERIAHa. How, yOur Honor, when you referred to
Mr. Mills, you were referring to Mr. Campbell in your remarks

Just now, your Honor?ri,a‘ T {.._',"”'
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.1ea§ing in his car.

and he showed us some of his cars he had around the house,

THE COURT: ,ﬁkcuse me; you are repfééenting Mr. Campbell
who is here on the atan&? o

MISS GROVE::'fes,lInam;'your_ﬁono;.T"

}HE COURT: : Yes. _ . o

- MR. BERBERIAN Q. At:sbhé point;.after you a?rived

back from your 1unch. did you notice anyone to leave the

Baldwin residence?

L

,THE‘WITNESS: A. When wé wére'caﬁipg down we saw Tom

Q. After you were back you Sald you were wbrking at the
residence for-a period of tlme. Di@ Mr. Richards leave?
A. No, sir. “?]" co 'f-

o

Q. Did Mr. Baldw;n leave? : _ . - A. HNo, si
Q. 2What happened then ﬁ;at afternaon°, |

A. Mark was in talkxng to Mx Baldwzn for a while. Crossy
and I were work;ng and then. I guess, after about twenty
minutes, Crossy and I wére: working we caime in the house

because it was hot and we started talking to Mr. Bal&win

etc., and he made us some cookxes and we sat down and talked
and had some drinks of water ‘with the cookles,-and then Mark
aaid:he would lige to go déwn to the shop and see Mr. Baldwin's
cars. _ N “

Q. .By Mark you_érg :éferriﬁg to Mr. Riqhgrdsl§gain?

A. Yes, sir, aﬁdTI woqlé rather, I was supposed to say,
which I did. that I would rﬁfher stay around the house and
work and get thejjob done with, becausé i had no great

knowledge of cars, and Crossy was interested in fhem.

r.

76
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‘ESo they could go down :o:the BhOP With Mr. Baldwin.

SN Who told you you: should say that? ]if;;f

Jf' Mr. Richards. ,:“14’-n R *if'i?jf-

"_AJL Mr.,Richards and Crossy and Mr. Baldwzn got in the blue

I
P
1"'
-
I

-truck and went down to Mr. Baldwin s shop and I stayed at

EY

the house and worked up on the roof. tﬂ?; :;'

3} Q. How long were Mr."Baldwin and Mx. R:chards and Mr. Hoover

gone’° . ,”'ﬁ“

* ,u.(;é‘ :

‘4:AL I can't giveryouuan'exact time. I estlmate two hours.

I

, Q. Did any of those_indiv1duals return to the Baldwin re-

sidence? '{ o ,-; %
R -5 . .
:- o= r .
A.u Yes, sir.x-ﬂ_ ; s .
ol PR AT o
1. Q. Hoover returned’—’Who returned? K

".Akﬁnnazk, M:. Richards%and Crossy._ . rlw'ﬁ !

cinl el R O ey

i QL' What were you doxng when Mr. Rlchards and Mr. Hoover

_;i'returned°'=a N
“_.A, I Just came out from the bathroom; I heard the truck :

hérlve up. 1 walked out“to the back w1ndow to the gate to

L MR, SHAPIRO: - I didn t hear.

“THE WITNESS:; I 3ust came out from the bathroom. ‘1 was

“in h;s bathroom. I walked up to the baek of the house to .

b Y pees
-

-

I
1\ meet them at the gate.

" MR. BERBERIAH: oL Did you speak to. Mr. Richazds at the .

time? ‘f A. Yes, sir.

Q. What did you ask h;m’ o . e o
¢ aaked him 1f they committed the murder. ..-;V kP
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Q. . What did he say to-you?

A. He aaid yes. Héf&idn't want to talk about 1tf that it
was . bloody and groas and that he wanted to .get as much of the
Btuff ocut of the house ‘that he could.

Q. What happened then?

A. He told Crossy and I to go up on the roof and keep
wo?king for neighbor's sake or anybody'watching. He was
going to loeck around*tﬁe ‘house to see if he could find
anything of value in the house and he asked me if I had
found anything. I pointed out all there is are clothes

and a gun in Mr.. Baldwin s bedroom and I went by his bed.
Then I. proceeded to go up .on the roof and worked with Crossy.
Q. Where did Mx. Richards go, that you can tell?

A, He was just walking down the hallway towards the
bedroams and the den and I"walked outaxde.

Q. D;d you at some- point come back into.the residence?

A. Yes. I was up tﬁéﬁg on the:roof approximately ten,
fifteen minutes, and I wanted to see what Mark was doing.
8o, I came back down-gnd went into the house and at that
time he was in the liﬁrary, 1 gueés; Of Mr. Baldwin's house
at a closet that was 1ocked.

Q. What was Mr.. Richards doing? .

A Seeing if there was any alarm system to the closet.

how you could open-;;.up.

Q; Did he opeﬁ itlﬁééf' A. Yeas, sir;

Q. How did he do '_thatt?"" | "

A. With a crow bar. .~ |

Q. Whaf happened then?

.78
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“'~A A large safe that was on the flcor and a small metal box

" ':f-*.-. "

%iﬂA He opened up the closet and I was st111 there at the’ time

nd the closet was loaded thh mar;;uana and guns and

ammunltion. . R }"f::f}" :"mw:'. A -.-.u". -

hnythlng alse in the closet that you recall’

~that was. on the shelf and a wooden box that d;dn't have a lock,

Da small 3ar that was also on the shelf.

‘.xa;
oAyl

Q.

“! HQ-

Hand-

E_What did you do w;th it’- P h :fiﬁ
.:1 grabbed it and putezt in my pocket. '

_"When was that°

Anythlng taken out of the closet?

!

'~«.“ut‘

-,Yés: everythxng,fjust about everythlng, “the large safe,

11 the pot. the guns, the wooden box

I
the small m;téxtbox‘. :
’"”Any monay - 1n‘the cl . P
¥ Yes; $zoco._,?,3§f?§;;gj; o *
_Z-Where was that? e 14 2 _;;;2
N <

"Oh the’ shelf 1n3hetween the metal box and the wooden box,

::How was thls mnney’packaged. if it waa, in any fashion?

¥

It was ralled up Ln a roll surrounded by a rubber band,

. Who feund the money? -ﬁ : f-ﬁi'lié-:ﬁ

PPL T

Iaid. - .~7 “Q~i , j

o LEe . . .
- ' - L. - ¢ et

-

'V‘:-'\' -

'At some poxnt, did you give 1t to someone*

. Yes, I gave it to Rachards. Mark Rlchards-_jf

Did you look at the type of bxlls that were there that




‘ - 1+ made up the $2000?

2 1 A. Yes, sir. It waé huﬁdré&s, fifties and twenties;
3’ .é; Now, do:yqq_recall being preséﬁé with Mr. Richards and
4 Mr. Hoover at tﬁé time . that a'boatuof'some fashion was
5. purchased? - A. YES. .
.6 :, Q " Do you recall the location where you went with these
7. (xndiVLduals to purchase that boat?
8 AA I couldn t give you-an exact address. I am pretty sure
93 ~ it was in Strawherry. ;é ﬁ”

10; Q;. Now, was this 1n the day or in the nzthgtime?

11f A: It was in the late evenzng, late evenxng.

121 9. and, do you. knowuwho -vlwell did one of the three of

13 you,.elther Mr. Hoover OF Mr: Richards or yourself talk to
0 ' 1‘.4."; -an :mdwidual at that ic;éatmn that you, believe was ‘in the

15- .Strawberry area?

.__{

6. | A. Yes; Mark dld the talklng to the person about the boat.

17 Q. Can you descrlbe what happened when you arrxved at this
Ta residence place’ - |
19 A.. We got out Of the truck. The man was already outside.

0 Mark introduced himself as the person who called ‘on the

21; 'phone. He shoﬁed us thglboaﬁ, talked hbout how. it worked.
2?' Mark was saying that wé'yanted to use it for fiéhing, etc.
23 .| during the summer, Anﬁ'he-liked to purchéée:itg you know,
24" gnd'check‘how it ran; stuff like that. -

25 | 'Q. What type of a boat was it, if you can recall?
26 | A. I.think it was a 14 foot light cabin cruiser. I guess
. .27 -that s what you would call it. '

28 "Q.. Did it have an 1nboard or outboard motor, or do you recall°

J
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e

"'outs;de.'

'Q-

1 iiﬁlf“lt.had“an_oﬁthoardigotor. 1 assume. It was on the

Now. d;d you talk to thxs man that was selling the boat?

RECTE R

L In casual conversatlon when he asked 1f»wa 11ked £ishing

Y R

nd lf we weuld take good care of the boat.

‘e

D;d you aee Mr Richards pay for the boat in any fashion* '

=-..°‘=.” - 4 ,,.'.,,

LT

1?5

_1{;?;

..l

28|

:'A -

-.." Q
..Q--

. from -the. reszdence?

.Q.f

TQ;

R
o

I dldn t aee h:m. He dxd that 1naide the house.

L

What type of . a enicle did you arrlve at the ‘residence

H

outa;de?

A. In the blue truc&

Were you towing anythlng at the tlme you arrzved?
.‘ #q-l.', - . “

A. No, sir.

x ‘e

A, It came’ thh ta trailer.;‘f."-

The boat that was purchased? ".A. Yes.

Q. 'How was lt attached to ‘the -truck that you arrxvedaln?

A. The. man also gave ua*a knob. whatevar you call it.

2.

to connect it to the bumper -of- the truck._; ;f';.iﬁf
Q.

from the person who sold the boat’

And this knob that you are referring to, thzs came

T AL Yes.

Had Mr. Rlchards dlscussed w1th you at anymtlme how the

-__c.»-'

Q.
body of Mr. Baldwin was goang to be dlsposed of?

A. YES. ‘He wanted to put 1t in the ocean.

-

After the boat was purchased. did you go to a- locatxon

;{ where the body of Mr ‘Baldwan was? . n_;: *:ﬁEtf:

A e ,-,=.-,

After the boat was purchased. we took the boat ‘down to

Loch Lomond and put ;t 1n the water, parked the traxler and

YR TR P T L -
e - . - . '
81 .7 B PR
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“:A. " Yes. we dldn t haVe the wlres to connect it up from

fﬁi the truck, 80 we had to Just turn on the shxp s light

T

e

'1315'44 who was with you..

e

.\-

Q. From the place where you ‘bought to boat to Loch Lomond,

23

i
. S
e

then want back to plck up the body. ,
--Q. Before you got to Loch Lomond did you have any problems

thh the llghts or the l;ght;ng on the boat or trailer?

thh the boat alde. jl ff;}f

11qhts.

"?'_u T . "1-'-+--'

'Q; When you werevreferring to Loch Lomond, are you referr;ng

" to a 1ocat10n 1n San'Rafael or do you know. the exact locatlon°

I can t. tell you the exact looation.,}"ﬁ}-:.

e

Q.: When yOu fxrst went there. after. the boat was purchased

n"_ I

A..eFlrst we went to{the'place Where the boat was. _
Q. Uh-huh. ST Lo e

A Jnst Crossy. Mark and I.

'did the three of you go to that locatlon 1n Loch Lomond?

A. Yes,. sir.’ Q=3'"ffig . . uﬁff'f:_

- .\..

- Q. What happened when you arrived?

JTA._ We got there., wa were puttxng the boat in the water Aand

.the secur;ty guard. whoever, ‘came’ up and asked what we ‘Were
dozng and Mark saxd we wanted to get cut get an early atart

rn

fiahzng. SO# we were going DUt at nlght to sleep out there@

We paid the 1aunch1ng fee.-put the boat in the water, tied-
it to the dock. g
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the boat.

50

Q; How did you know this was a security'guardﬁq

A. He was 1n uniform.

Q. ‘Who did he talk to, the security guard?

A Mr. R;chards “q"

Q. Do you recall him. referring to the ‘security guard, deoing

anything other than talkxng to Mr. Rlchards?

SE e

A. . He wrote downﬂthe 119en§e-of-§he truck and asked to check
Q. What happenedrgfter~p¢'did that?

A. He made sure Qe paid the launching fee and said, "Have a

. gocd time,d and géh Backuin:his car and drove away.

; MR. SHAPIRO: . He cane. back° ‘
“THE WITNESS: He drove it back to the other 51de of the
snack bar._ﬁha;ever;it ls.¢ﬁnd parked.

MR. BERBERIAN: . Q. .What happened after he drove away

'oﬂ that 1ocation565

A we launched the boat. ‘tied it to the dock, pulled the

trailer to.the sxde, left it there and went back to San Rafael.

Q. Did you go back then to pick up the body at: that point?

"A. We were going to. That was the plan, and when we . got
- there Mr. Duncan' s-llghts were Oon across from M;. Baldwin's

shop.and Mark didn't want to get the body. He thought Mr.

Duncan would recognize him. So we drove;around the block
a coﬁple times, wﬁiﬁing for Mr. Duncan to leave.

Q.' At somé point;“aid yéu stop at the shop?

A, We drove by inlfront éf it. We didn't stoé until we
actually went there and éieked up the.qu}.

Q. Edd.proceeded'ihen to-éick up the bddy. or did you pick up
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the body at a later p01nt? _
A After the boat was in the water that nxght. we wWent the

qame nlghte- We went to pick up'the body.

‘0. Where did you p:ck up the body from?

A, Underneath the ear in Mr._Baldwxn s shop.
Q. Do you remember which car it-was underneath?

A. An old -- Ifthinx it.was an 0ld Rolls Royce; it was an

St

. older style car. '

- Q. pDid you go into the shop yourself at that poeint?

A. Yes, sir. . [';l’E

Q. What hapﬁéhé&igftoftgou went in the shop?

1. A.. We went’ i;h_éﬁ&‘_':nark';told Crossy and I to wrap the body

up in plastic and‘tape it. to seal it up and- that he would
go, he was gatherzng welghts that we could use to sink the
body in the ocean. and he went out and drove the truck to the

door and put the hody back in the truck.

J‘Q. .What happened?

A. That is what,happened.'

Q.. How did you gét the body from where it was to the truck.

A. There was a creeper inside Mr. Baldwin's shop and we

‘olayed the body on. that and he rolled it down.. .

Q. What is a creeper? %

JB: A mechanic's sled, wﬁatevér you call it. You roll it,

and it is on-the ground.’’

1. Q. What happeneﬁ'ofter.you put the body of ﬁ:; Baldwin
- on that creeper? .

4 A. We pushed it down to the side of thelanoioue car. Mark

left. got in the truck, went back to the door, opened it up,

84
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thraw those 1n the back of_the truck, got out, pulled the

"w and we went back to Loch?Lomond.u.-?

ﬁﬁA. We' pulled up and we were backxng the truck towards the

water. and the aecurlty guard came back again to aee 1f we

. Q. " Where was the body°

ol Ar_*In the. back of the truck ‘, L .jii'-i_f':;ij

—.h* Everybody had a-: gun. ﬁ““.-: - _f‘i :%;: fﬁ.*
.'Q; .What part of the truck dxd the security guard approach’ -

: and got out | and was talklng to Mark on tbe lefthand side

jﬁl crossy and I were s;tting. talk;ng 1n the back of the

B he just got back 1n h;s car and left. - Mark told me " to go.

:..vn:' e

Then we put the body on’ the truck, wrapped 1t up in a

whzte car cover and plastlc. CE 'L:, L

i

Q.' What happened then’

We pzcked up the weights that. Mark had assembled and

"t

truck out, and Mark dot out and 1ocked up the shop, and I

_"‘.‘i

got 1n the back—bed of the truck and the other two in the cab

. |“.

had a key to the bathromn.m

Q. Did you have any weapons w1th you at that t;me’

fov

A.-_As I can remember,’he pulled to the Eront of the truck

corner panel.

Q- What happened then? '3=T', S ”w,ﬁ'ﬁuhl;hw-lﬂ

truck, real nervous.x-Mark was. real polzte to the man and

?ﬁﬁff' look and see if he was watchzng us. So I-ran-arpqnd the corner
- ] P i + - i -



0 1 ._'.t'.o see what he was déiﬁé’- and he was just doing some paper
2'f{work in his car'and*cfogéy and Mark wheeled tﬁé:ﬂody. We

3 ‘all pulled it out of the truck and Crossy and Mark wheeled it

4 .ufdown the ramp and put it in the boat, still on the creeper.
5 | Q. Then what happened° )
6 'iﬂ. Cxossy got in the truck and parked the truck and I grabbed
g0 the weights out of the bed, put it in- the boat. Crosay . : -
8 parked the tx‘uc:k and came back, and when I got in the boat
8 Il :and tried to start the e_ngine. it took a couple oE tries.
:10 : Then we started the. engiﬁe and went up in the Bay.
11 '.Q What happened after you left the doek area and went out

12 | into the Bay?

A. We went out on San Pablo Bay. I believe it is. I am

13
o 14 | guessing, and we got mafybt_-: two, three hundred yards away
15 _-from the eel channel whei'g, the boats come ocut, and the

1% e_'engine diec_i and Mark .fi:@d it, and we went a li.‘.-:i_j__le ‘further
17 ' and then the engine d_'ied'.. .a'g.ain. and Mark fixed it. We went
18 | farther and we decided tf:: dump the body out bec.:a_use we

19 .| couldn't trust the el;lginé of the boat. So Mark'p'icked up

20 _'the body and put it in the water and I.-put up the crate

21 }.with the weights that was tied to the body and threw him

22 : over the side. )

23 | Q. What happened? _ _ .

24 A. /The coxd snapped and the waights sunk to the bottom and
25 | -the body floated aside the boat. C

éé Q. Then what occu:r.ed" :

. 27 | A, Everyone was realiy Fnérvous, and worried and we had to

28 hold the body‘ next to the boat so it wouldn't float out.

-

i
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'_Tfeventually Mark; remembered we had- another motor on’ ‘the boat.
i'Wé plcked up that motor and used the rope from the anker

“1ffand retied 1t to the hody and sunk the body.

Your Honor, we have an. outboard motor

MR BERBERIAN'

;”52 that is here that I ask the Court to allow the witness to
_h%fig leave the wztness stanéfto éxamlne._ .
9 RS : It
:hb“" oan bo marked at the retoss.:: 1 ; _
:13?; _ ‘ THE COURT- 5&{?}{-ﬁio?}ou want todtake a 1ook at that’
12 MR sa.uuno:__;ﬁo ‘ _ T
"135'_ " MR. BERBERIAHMaybeOffxcer i.indqu}.s_'t;goo'igi-.-.ftake it '
'jﬁ e -‘1THE.COURT-' That oah stay on that crate there.
jﬁf'ii ’i:MR. BERBERI&H Q.;;Mr. Campbell. do you want to take a’
F-if}j‘ 1ook:at the motor,,the cover’ Hr. Campbpll. could you examlne
:-ag f, that from where - you are sztting° B ?,_'f
'%jﬁgifi": ijHE WITNESS.T Yes,;slr.. '..15;: ;*;Z

Do you recognize that m.otor9

' [ '_-..

T A-o : YeS. ) -.-‘ ’ '.-'-.'_;_ r- "': '_.. -n" .. ' )
Q.’ Is that - the motor that waa used to tie around the body
of Mr. Baldwxn? :" f% L )

I never - got a’ clear,vxew of it, but I know that that

EEY]

‘isg. the rope. It didn e 1ook that blg, because I cut that.
I know that is the rope, because 1 cut" that.hﬁf'”"
Q. How was the motor that you ‘used tzed 0 the body?

With the rope :rom one of the ankers, the rope that Mark
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was pull;ng the motor boat when Mark was pulling the
Trolling motor from the back of the bcat across while
holdxng the body to the side of the boat g6 it wouldn't
float awvay, and I was untylng the anker so we could use the
rope to tie around the body and the motor.

Q. "~What happened then?"‘_d | _B

A. [ We let it go. and the body sank.

Q. Then what happened?

'A. Mark fixedugba engine to_ourfboét. got it to running

aga;ﬁ, and thep;yg“turneq-aﬁdnheadgd towards Loch Lomond

and ‘stopped one_bf'tmu-moré timegs before we got back tec the

dock. PR e

Q. XK number of days after this particular incident, the
dispdsing of the sody"thatméou just talked about, did you
go with Mr. Richards to Matthew's T.V. and Stereo City in
Daly City? H., A. Yes, sir.:

Q. gow is it that you ﬁgppéned to go with Mi. Richards to
that particular Location?"

A. We'tried ancther T.V. étore and theylinsisted oﬁ shipping
and setting up the equipment and Mark Just remembered that
Matthews had easy fxnanclng, etc., 80 we headed up there.
Q. Hhat were you lntending to purchase; if anything, if
you went to Matthads T.V. and Stexeo? ' '

A, He wanted to buy almost- everything he had- a large

.screen projector, movie camera. car stereo. stereo for the

house, Fidelity cassette recorder, portab;e.

Q. What name was Mr, Richards geing to use to_pﬁréhase these

itens? A.  He was using Mr. Baldwin's.
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“ harping on h1m to get the latest equipment, and he would

‘around, ahowed him all the stuff he was going to finance.

o Did he do something towards purcha51ng these articles,

Q. What name dzd he "use with regard to attempting to

time.

" A. Yes, sir. -
Q. Youswere promised’ that.you. would walk out free of any

charges if you testified against Mark;'isn‘t that what they

Q. Didn't they tell you that?

Q. How did you get to -Matthew's T. Ve and Stereo?

A. Mark drove me_.in his’ Ford Granada. _i

Q. Was Mr. Hoovér with you? : No, sir.

Q; What happened after you arrlved at that store in Daly Citys3
A. We went 1n and Mark told them-that-everyone had been

rather make 1t one blg purchase and have one easy payment

a month, and there was some nice gentleman who showed him
L

referring to Mr._Richards?

A. Yes. He fllled out an appllcatlon and whatever term

it is for fxnanc;ng.

get this financlng?
A, He was usingTMr. Baldwin's name.

MR. BERBERIAN: I have no'additional‘queséions at this

THE COURT:I ﬁg.IShap;ro. ..
| CROSS EXAMINATION®
BY MR, SHAPIRG: ' |
Q. Mr. Campbell, you‘wére offered complete 'immunity in retufn

for your testimony; isn't that true?

-,

told you? T A, Yes, sir. :Can 1 explain something?
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Q. In other words, you were told by whom that Mark was

/OX newspapers. . 'Jt :

A. No, sir.

A. Yes, gir.

" A, On that day, yes. ©

. A. Ne, air. I wasn't sure on . the date.

. Q. Are you sure you dzdn t. tell ‘them 1t was July the 5th.

A. Yes; but when tﬂey.fitét offereﬁ it to me,{he said that,.
my lawyer, my ettorneéﬁeaid that Mark was blaming the thing
on Crossy and I, andithe&';euid like me to testify and I
volunteered to testtfy?;ﬁeﬁi atd:after I volunteered to

testify, he'then"told me thet‘fof me doing so I get immunity.

blamlng you and Crossy? )
A. My parents told me that they had heard it on the news

LIS

Q. -Did the police tell you that?

H e
. R '

Q. In any event, sooner or later they promised you to walk

out free if you testified?
Q. And that is when you ‘gave the pollce the first statement?

Q. Now, you made a statemeﬁt tote tate recorder; did you?
At Yes, sir. _ . '
Q. Was that the fxrst statement that you made, or had
you made a statement earlxer? )

MR. BERBERIAN: objectlon. vague and ambiguous as to
whom. |

MR. SHAPIRO: I am talking about the police.

THE WITNESS: A. fhet was the firet statement I made.
Q. When the police asked yeﬁ when this occurred, you told themr

it was Monday, July Sth; didn't you?
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'because you recogﬁizéd that it was the day afger the 4th when

you couldn't do it, bécause of the firecrackéré?

Al I remember they trxed to halp me and I couldn't remember

if 1t was the Sth or the Gth. RE

Q. - Do you remember, Mr. Campball whether or not you told
them it was the Sth. Honday tha 5th°
- . MR, BERBERIAﬁ. Objection: askad and answered.
MR, SHAPIRO:-‘Cross‘exam;natzon.
- THE COURTz He can answer the questxon.
THE WITNEss- They tried -=- they asked me -—
THE counw: Just-gnswar the question. If you have to
explain it, you:cﬁn;: Firét-angwer the guestion. |
MR. SHAPIRO: Dényoq rémember the questibn?
THE WITNESS: No. sir.
0. Did you tell the polxce at any time that it occurred

fon Monday. July 5th°

A. NO; sir.

Q, Did ybu ever réad the transcript of your tape recording?

A. Yes, adir, .t .

Q. Was it true éﬁd aqéyfgte?‘

A. As best I can récdliec;;

Q..-All right. Page 394. Remember Mr. Linéquist £alking to

you, this officer. Offlcer Lindquist; do you remember him?

.A. Yes, gir.

Q. Mr. Zunino was;there{ femembe: that?.

A. YES; sir.. . - _' |

Q. They asked you what data it was, to tha heat of your
knowledge, Mr. Zunino on.Line 25 and you said, "It is

Monday., I am pret;g sure it was Mnnday, because hg tried
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- to. do it on the 4th and couldn t do it."

A. Yes, Sir.

u_d. M. Zunino said, “The 4th was a Sunday. Excuse me,

-Just a moment.“ I w;ll get to. Page 394.

" You said, “Right, he couldn t get in touch thh him

on the 4fh. sa I-am pretty sure, almost p031t1ve it was

- ﬁonaay. That was when we went over there. That is right,

because he ~-- and there Ls someth;ng unclear -- Tuesday.

f—that-ig right.? Mr.‘Zunxno said, “You tell us.” Mr, Campbell

'said, “I:know. I-am-th1nk;nga. I am pretty sure it was Monday.

It was following" the 4th of July, and we went over there.
We got there at 10 o clock and Mark kept using the phraae

that he talke@,to nlck=and Campbell like a chicken, like

P Qou put the chickeni'you.grab it by the neck and break it.

S50 he was talking to Dick and calmed him down."*

Now, later on, Mr. Keaton was there. Remember Richard
Keaton. ﬁe-said; "ﬁid-yéu work on that Monday, the 5th,
that was a holiday?“ Mr Campbell said.l“Yés} I know, wé
worked on the 5th, at least he sald Gary. and Pete to work
on the 5th --Isomething is unclear. Can' t give thg guys
definite nondg§ ér TuégdaQ, I mean now; As far as I can
remember, I am péétty sure it ﬁas Monday, because hé
wanted to do it_én thé_4£ﬁ.“

Now, you did~;eil éhém ip was on Mondéyz.didnft you?
A. You are asking me fo;-épecifics. I d;dé't:know; I
éidn't tell thém_specificaily it was on Monéay. I did not

know.,

Q. Did YOﬁ say the tﬁinés I read to you?
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-A.. Yes, sir.

T Q. Did you work:thatnﬁondaf;,the 5th of July? -

AL We started off at the Church
Q. And, did you work on Baldwin's house on the S5th of July,

.Monday? T oL ._'_: .
jthat I know that the hemicide took place, sir.

Tminutes before ten and you have a pretty clear recollection

", of that; don’t you?

Q. And, was Tom’ and hxs child there?
.A. When we fzrst got there. we didn't -- we drove past the
_house and went down the street where therxe is a brxdge. and -

“we talked for a whileg We got to Mr. Baldwln 8 house, I think,

pulled up in front of the house.

_ A; When we entered the house. ‘he was sztting at the table.
. talking to Mr. Baldwin_xn the kitchen.

. ;Q...And, did Tb@.have.h»éar there?

iA._ Yes, sir.. | e -

[.Q. What kihd? = - _

‘A. A yellow Volksvagen Bug.

Q. Are you sure? T Al Yes.

A. Yes, sir.

Q. Where aid you, work’ : ':f“ _q’:

*

Aa' I don’t remember; I can 't give you a .definite yes or no

Q; Ybu said. that you arr;ved at Baldw1n s house twenty

A. "Yes. I know it was a little aftexr 9:30.

just like five to ten, ten o'clock; that is when. we actually

Q. Was Tom thére? .+ “A. Yes.

Q. What was he doing?

-

K .. .

-~ 93,
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'12:30; something like ‘that?

* A-. Yeso

Q. You are positive5- A. . Yes.

g. It couldn t have been : @ green truck?.

\ - SR
-, - y K

A. No, sir. ' -t SEI

h
¥ . - -d .

Q. You are sure you got there before Tom’ Are you sure

that Tom was' there when you got there?

Ay ot

L ' [ Y T T R
. Yes. L - ” o - s

: _ LT T '
Qe You were there unitil some time around 12 o'clock or

r &

Ao 'SOmathing_likgfthaﬁg sir,

Q. And, Tom was stii#f%hege; right?

'
o

| Q. And his little yoﬁhgétér was there?

A. Yes.

Q. You are sure of ﬁhat¢ - A. Yes.

" Q. How, let -8 go back to the time when you saad Mr. Richards

fxrst proposed to you some act;on agalnst Mr. Baldwin.
Tell me again when that wasg. '

A. T can not g1ve 'you a def;nite date.

’.'Q.; When did you start to work for Mark Richards?

A. - Can't give you.q qefin;te date on that. - It was approxima-

" tely four and a half months ago from now. -
Q. &nd, was it ghpétiy:after you started to work??

.|. A/ That this tock place? -

Q- Yes. . v | . "

25 - - A No, sir. I worked with Mark at the Klein job for weeks.

o "And. nothing happened while. you were on the Klein job

. about Baldwin?

_ A. Not that I can recollect definitely;'

i .
N <
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Q. ‘And when aid §ou'finish the Klein job, or;when did you

"'stop work on the Kleln Job, ‘do you know? -

Yot s,

a. Mo, sir.’ B 2 ':, i

H (S ._‘,! ‘o, L 7

d. waa it in the summer time? “
A; It was in thepsummer timez yes.

Q. What ]Ob aia you go to after the Klein job?

A%_ We did work on Mark' s house and then there was work to
be done at the Churcglln San Rafael. '

Q. Do you remember what month it .was that you d1d work
on Mark's house? ' ;
A. August. . ; _

0. Was anybody 1iving there besides Mark and his wife

at that time?

w A. NO, Sirn

“are

Q. You are sure?. .. . A. Yes, sir.

.Q. " How long did ?ouaﬁork on Mark's house; was that August

of this year? R “:'a. Yes, sir.

Q. Was that after the killing?

A, Was it after -- no. sir.

Q. When was the'killing?

A. It was scmetime éh July, after the 4th.

-Q. So.'whgn did yoﬁﬁwork on Mark's house, in Aﬁgust of this

year after the killing?.
A. I worked in Mark!s ﬁbuse before the killing.

1

Q. August of 1981. a year agoa

A. I worked at Mrk s house the month- before the killing.

- Q. Do you knOW'what month it is?

A. No, not offhandt
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Do you know what month .last month was? o 'a. .

I couldn't tell you right now, ‘sir.

.

'When is. your b;rthday?

. September the 4th, 1964, I was born.

,When is tpat;xn re%ation to"npvr how l&ngfaway is that?

it a couple of months,.a yéar?.

K

Two weeks: two weeks, a. week.
 Now, when thxa matter flrst came up, can you remember

what Joh you were working. the matter of Richard Baldwin;

what job we;e you-yor&ing? )

A. . When we first started getting the details, when we

were at Mark's house.’

Q.

A.

Q.
9.
Q.
A,

Q.

Q.

A,

Q.
-

Q.

When you were hbfking at Mark's house?

“Yes, sir. EE |

And. do you think that was in August?

I thlnk 80, yes._:'_. o o ,:f'
You think that was in August? ‘
,He. June. _ '

June? 'i beg your;pardon? A. June.
-Did you waﬁt to say. something? _
That would be in 3Une. £he June before-July;.
"June of 1982?'1. - [
June of this yeax.

Of this year, “and. tell me. who was present when thls

conversation, the first time you taked about 1t. the very

fxrst time he talked to you’

A.

The only time anyone was ever present was ]ust Mark,

. Crossy and I.
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: Q. The f;rst txme that he talked to you, did it make a

pretty bxg 1mpression on’ you? Were _you surpr;sed?
A. I was surprised, but you couldn t cali it an 1mpresslon..
Crossy and I laughed. |

Q. I beg your pardon°"

A. ‘I wouldn' t call it a great 1mpre531on~ Crossy and I
laughed. ‘we just laughed e

Q. And how long d;d-theﬂqonveraation take place; a matter

- of just a minute; did he just say scmething in passing?

A. The first time I ever.heard about it, it'was just in
casual convnrsation;fjdnt one quick sentence and that was
the end of it. That was the fxrst time we knew of it.

Q. The gquick sentence, right? A. Yes, .sir.

' Q. You laughed and Crossy laughed?
" A. We both laughed.

|- Q. - Did you talk about’it afterwards, you and Crossy?

A. No, sir.
g. . You and Crossy took' the ‘truck home evérY.night: didn't you?d-
A. -‘Most nights. B -

Q. And who drove:iﬁ*f;gﬁ Mark's house to Novato?

A. Crossy did all the driving.

Q. Crossy drove it".;‘_"A. Yes, sir.
Q. ‘And, you dldn t talk about this quxck sentence that you
just mentioned? _” ‘A . No, sir.

Q.,-Never talked ahout it°

. A. No, sir; not- the- quick sentence.

Q. Did you ever talk dbout it to anybody else?

A. ' Not at that point.
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" Q. - Now, when is the next time. after this. time, you think

'lt wasg in June, when you had ‘the quick sentence. What is the

next time? =

R

A.L As near I can get, I thlnk it was after the Klein job;
two weeks after when he started bringing 1t up again.
Q. Two weeks after- ‘he mentioned it the first time?

This time you were werking on the Klein job?

‘A.- As best I can recollect I‘can't say definitely.

Q.: What can't you-say,definitely, Mr. Campbell?
A.. That we ware workingfen the Klein job.
Q. Did it happen. thas next conversatlon. was lt just

another qu1ck sentence?

A._ It was a quzck eentence. but it brought inca 11tt1e more

detail and he startedAtelkipg about money and figures.

Q. "And, did you and : Crossy talk about that afterwards?

A. Yes, at that time we did.

'Q._'I bag your pardon?

A. Yes, sir.

Q.;lWhat did_you.end Crcasy_talk about; whether yod‘wanted to

do it or not?

‘A. Crossy and I telked about the money, not whether it be

done oxr not, butgjust‘the ‘amount of the money. -

Q. Did you expect to get the money?

A, At that t1me°

Qo - Yas, any time when you startea to talk to Crossy about it

you were expecting to get meney?

“A We were wonderxng what it would be lmke to have the money

~and if we had it, what + we were going to -do.
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é. Did you expect to get the money without doing it?

A, Nb. we wauld be 1n trouble thhont doing 1t. We were
thinking about that.; ' — ”

Q. Did you thlnk about, getting ‘into trouble?

A. Yes, sir. ' ' '

Q. ‘Did you talk about. it with Crossy? |’

'A. About getting in trqﬁble?

Q. Yes.

K. Yes, sir. L

Q. Now, did that make a pretty strong meression on you,
the second tlme you talked about money?

A. "It made a strong 1mpression on me that he was seriocus.
6. And so, do ybﬁ réﬁemﬁer?where fou.ﬁe;e when:he'told
you at the time it made the impreséion?

A. No, sir. - - |

Q. "Would it héve.beqn oﬁ the job some place?

‘A. Aall the times we ever talked we were in either Mr.

Richards® house or we’wé@é in a car going to and from a job;
nqﬁ at the job site. " o '

Q. On what occasion wouid'éou go inside Mr.'Riéhards house?
Would you go ir his house every day? .

A. Ro. I went into Mx. .Richards' house, we went in there
every day after work and in the morning.

Q. Every day? < . A. Yes.

Q. Now, you and Croasy'talked about it arfter the‘sebond time

to see whether or not, you know, whether the money was there

Il

‘and so forth. Did you talk it over with anybody else besides

Crossy? - = - A VNo, sir.”
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: Q. Did you go to the pollce? s ) “i ' - B. No.

Q. Didn't you think it was against the law to do this?

1 @

As " Yes, sir..

Q. And, did you‘think’that you bdght to do something so

it wuuldn 't happen, like going to the police?

_a.' I didn't know if he'd. be able to carry it out. I mean,

he was telling us ahout 1t. How would we know he was really
totally serious at that tlme.
Q. Sc, you didn't know whether he was serious or not?

A. It sounded serious,'but you couldn’t be aurgluntil it

was done .

Q. Did you talk to. Crossy about possibly going to the police

anyway, just whether-o; not it was serious?

A. No.'sir.

0. So., the police was: the firthest thing from your minds

isn t that right? _

A. They weren't the féfthesf‘thing from my mind, but _
we'weren't going to turn Mﬁrk in because he Was-talking about
killing somebody.’ o ‘

Q. Even after the sgcdﬁd-;ime you thought he was just talkirig:
about it; isn't ££ag }ight? " A. Yes, sir. . ' '

0;  How well aidﬁyoﬁ‘kﬁbw Mr. Baldwin? Di& you call him"by e
his first name; Dick? .

A. He asked me to when we arrived at the hoﬁse;

Q. That was not. the Jdly date, but some time béfore when

"you first started to work there?

A. No, sir. The first time I met Mr. Baldwin is the day
of the homicide..: . |
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9. Had you ever mn#ked?én%his house before?

e

.A. No, sir. . j

H *3 £

Q. Dzd Crossy know Mr. Baldw;n?

[

E. ‘As far as I know he didn t. BHe was Wlth me mest of the
£ime. He didn t kncw Mr. Baldwin to the day of the murder

either.

-':Q. -How many times did you talk this over with Crossy after

the second tlme?

A. Shortly after’ we left Mx. Richaxds housge in the truck
and it was after that._; '
Q. Now, the next time that this conversation with Mr.
R:chards tock place. the next conversat;on. when was that?

A. I can't gzve ‘you a}date It was just, it was gett;ng

‘closer to the date of the murder, and he told us he would get

a little more'apepiﬁic.'égy how we could escape iﬁ case the

police would come after us, etc., etc.

Q. 'I take it then you couldn't tell us what month the third
time the matter was:régis;ered? . , -

A. -No, sir, not deflnltely.

Q. 'Was it before the 4 th of July?

A. It was before the 4th of July: yes.
Q. And, at what point did you think he was serious? .
A. 1 guess when wa drove up to his house ﬁpd we were still

?alking about it. ?henfwe knew for sure. I didn't know the

murder ‘was. to be;cohmitged‘until they came back and told me.

'Lt -was ‘done.

Q. You didn t have any idea they were going to do it on that

day?
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A. I knew they Wé?ﬁlﬁihﬁniﬁé and doing it, bht evan Mark
andICrossy'wergnE;.auré they could get Mr. Baldwin away

fiam the froﬂi dooi, r that if Mr. Baldwin mxght know
something. was ,ausp;cious or somebody would come in the

shop. etc. They didn t know if they would get the opportunity.
IQ. So, wheg!yog ‘went’ to,wogk thgt day, you didn't know whether
it was geing t°'§f a @ﬁrder or a'Qay‘s work; 45 that right?

A. I knew he was plaﬁhiﬁg on a murder, but I didn‘t know

‘what we were going to. do. .

Q. Didn't you have anj idea as to whether it was going to
be;'it was just gbing ﬁo be some time when it was convenient;

right?

A. Yes.

. Q. And, you hadn't télkgd it over before as to whether it

would be?
A. We talked it over before. He sald he wanted to do it
on that day, but again, "he wasn 't sure he could do. it.

Q. On’ What ever day it was?

Ao Yes, sir.

Q. Had you made plans to do it on some other day?

. A. He wanted to do it on July the 4th, because the polzce

would be busy chasing people with fireworks, 9tc.

Q. That is the day it ;as planned? Now, did you and Crossy
after you had formulatéq some plan for this murder, you and
Crossy must have ialked it over pretty frequently: didn't you?
A, Crossy and I d#dn‘é talk-it over'frnduenfly until after it
happened -

Q. Never talked about it ahead of time, what ‘you were 901ng

to do? -
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’?people up 1n Humboldt County that would h;de us, away.

' -Q.' When you and Crossy were together and Mark wasn . - there,

_;A._ I remember going to 1unch at Diller s.;{kﬂ

-Tb: ' You are sure of that’ "f‘ _ '_ 3%  1“”7 .. A. .Yes, sir.-
“Q. And, did you eat lunch inSLde of Dlller s":_ f'

Ay Noy sir. . c

A. I sazd Crossy and:I didn 't know. -We¢q1§h‘t-tabk about it

LR S

P

you got caught?

s .r o

dld you talk it over 1th Crossy what you would do if you
got caught° o o

Ao NO. slrn_,'-'

Q.- pid you thlnk you mxght get caught?
A. There was a. pOSSlblllty.
Q._ Now, on whatever date 1t was that it happened. you 1eft

L Mr. Baldw1n 5 house and went to 1unch at: Dxller s°u

A. rYes, i sir. r" o

Q. Do you. remember go;ng to ‘lunch at Diller s,'or is'that

just a place Where YOu generally ate? f'r:'h;: 5f;;f15_

.......

0. iju couldn' t have been any other place?

. w .:_.
A . NO'- SJ.I.'. f_.. " c
] 3 .-'_'_ - __-_r.'

1]

'ﬁl ;Where did. you eat'p

'."l ., - a - " DR T

A.'“We ate 1unch in the truck as we went to check on the

other people at the Church and on the way back to Mr.

L
* -

Baldw1n s houle.“.’*”h"

kR . " . . N . . - '....

Q. Ybu say . “the other people at the Church,? what are you

:talking about? ?:%eﬁ%:~'j L
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A. Keith and éary.:l“

Q. Kaith Andréws? - "

R

[

A. I belleve that '8 his 1ast name.

Q. ~Ahd Gary Abels? A YES. air.

Q. And, they were working . for Mr., R;chards over at the

Church;- is that correct? - - A. Yes, sir.

Q. And you and Crossy and Mr. Richards went over there

‘after lunch at Diller's?’

A. Yes, sir, to see how they were doing.

o] How was Mark dressed on that days ﬁo you remembef?
A. .No’ sir. |

Q. Héw wgie you dressed?

A. X don't remember.

Q. How about Crossy?

A. I can't tell you how Crossy was dre;sed'eith;f;

Q. How about Tom?

A. I am not positive. All I can vaguely remember is that -

he had a f£lowered buttoned shirt on., ‘ '~

Q. And, you went and Keith and Gary and when you say you
wanted.to check on what they were doing, wha;ﬂwgre they doing?
A. ‘Working. | : )

Q. Do yoﬁ'femember what kind of work théy'wérpndding?

A. They were remodeling the kitchen.

Q. What were they specifxcally d01ng when you got there?

A. I can t tell you exactly.
Q. Did you ‘have some talk w1th Kexth and Gary’
A. We just walked in and asked them how they were dolng.

- -

if they needed any supplies.
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People vs, Richards.' We have the defendant

'THE COURT:
present with counael- M:. Berber;an representing the People.
MR, SBAPIRO: Juat before the recess, Mx. Campbell.

you told us Keith and Gary, Kelth Andrews and Gary Abels

" were at the house along with you and Crossy and Mr. Richards

" and-you then left; right; all of you, Crossy and Keith and

Gaxy all left about’ the same time; right?

“A.

Yes, sir.
Q. Do you think tﬁis is scmewhere about an hour after you
got there? '

A. I guess scmewhere about a half an hour after we got there,

Q. "And, you drove -around’ the shopping centarff; take it,

with Crossy?

A. Well, we left,

..’

£
[k

.There is a shopping center and Gary came

' back.

Q.

B,

Q.

When you got back, you had a conversation with Mark

"~ and he told you he had done enough for that day and he didn't
i want to go back to the house. . - '
«Yés, sir. -

'S0 you and Crosgy got back in the truck and you went to

.{ HNovato and Crossy_Qroppe&'you off at your friend's, -Mark Ford?.

A. Yes, sir. _
Q. :And. -did you tell Mark about anything?
A. No. . )
'Q. Was it dark by this time?
A. Yes. . T “
| Q. It was still 1i§ht QBen you got to Mark Word?:
A. Yes. - T — ' " ’

113 “a




10
11 .

12

13
.14

- 15

- 18

17

18

.19

20

21

22 -
24

. 25

26

-

.28

Q. And, as f§¥,?sg$°? knqw,=CrpsSy went hoﬁé}l
A. Yes. o - -

Q. Where does Crps;} live in relation to ghe;e MargnFord
lives? |

A. In terms of dxstance?

Q. I beg your pardenz

A. .In texms of distance?

Q. Yes.

A. About a mile aﬁd»h half.

Q. Did ycu stay w;th Mark Foxd that night?
A. 'No. sir. . .
Q. Did you go hcﬁéégi

A. X went home to my house that evening.
Q. Later on? . :: © A Yes, sir,

Q. Aand, did you have to walk?

'A. No. Mark gave me a ride.

Q. In the morning Crossy would pick you up af he had the
truck? - A, Yes, sir.

Q. 1T take it the riext day, after this homicide, Crossy
picked you up? ;
A. Yes, sir. -.:‘-_ S

Q. &and, he, X take it the next dat, after this homicide,

. Crossy picked you up? " . A. Yes, sir.

Q. -And he took you where?

A. To Mark's house..:'

Q. To whose hcuse?_‘;

A. Mr. Richaxds. {;}' . | ' _ _.f:

S

Q. There is_tﬁc-ﬂafﬁ§~involvea.-Mﬁrk Ford and Mark Richards.

.50 we h&ﬁe to keepftﬁem separate;'
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Q. What time did'3"y0u“ ugially get to Riéhards'- house?

" A. Mr. Richards' house ‘between 8 and 8:30.

Q. Aand, did you have breakfast or coffee or anyth:lng7

A. Where? . '

Q. At Mr, Richardéﬁ:house_

A. No, sir.

Q} You wnﬁld just'gét. the two of you together and get teady

+o work?

A. Mark told us what he wanted everybody to do and we

dispatched to work.”_

0. Did Keiﬁh‘and Ga?y arrive the following morning, the
mbrning afﬁer_§oufhad béen'to Mark Pord's houée?

A. Yes. " " - -

Q. To your knowledge, &idfthey go over ‘to wﬁ;k in the Chuxch?

A. Yes, Bir.

..g. What did you do?

A. We went back.. Mark wanted all of us to go back and make

an appearance at Mr._Baldwin s house, as we were po see if

| Mr. Baldwin had disappegred. S0 we went back to the front

of the house. Mark knocked on his door and Crossy went to the
side, was logking at Mr. Baldwin's cars in the driveway and

I sat in the truck. .

. Q. How long were you ihere? , Lo

A. Five, ten minutes. . _ ) )

Q. Then where did you go?-
A. Back to the Church. '
. - Were Keith and Gary with you in the Church?

A YES, slr.::

"
e
| ol
Wi
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. A. The next day.

A. The next day. ;,

A
3
-

;Q- How long dxd they work at the Church? .: "
- 53 I presume popt of_thg-day. Crossy and 1 worked there
.;untii 12 or 1 o'qlacﬁ}" Then I went home. |

‘ Q. ¥6u went home Weéﬁeéday noon?

‘A. I believe 36.' _

Q. Wnatever day that was.-" o A. Yeé, Bir.

Q. The day after you ‘went to Mark‘s house, Mark Ford's

house, the nxght before?

‘A. The day after it’ happeped we went home early from work.

p. And, you left Keith and Gary at the Church?

A. Yes.

‘Q. When is the next txme gou saw Mark Richards?

-5§. When?

Fa

Q. The next day? Now, did you ever go to meetings of this
-Pendragon thing? -

. A. I nevér went to them. I was in the house whén two of

.

them “took place.,

-Q. pDid you ever’ 1iaten to them. what they were talking about?

Fl

‘A. Yes, sir.

-

"Q. And, who else dld you ‘see there ever?

A. Bes1des the three of us inveolved, thn Stapp and a guy

named, another Mark. I don't know his last name.,

Q. -And how“man§"timeg did“you see John at_Mark’s?

' A. Twe or. three.

Q. How about Kexth and Gary, did they ever come to the

. meetings? = . S X 'No, sir.
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Q.

A.

.You never saw théh thére?'

They would always 1eave before:

I beg your pardon?

Mark would make sure they were gone before.
Bafore the meetlng? '
Yes, sxr.

Who was in the Pendragon thing beslides Mark; you were

| .there? You just didn’t particlpate?

'I was there and I didn t know, I guess, Mark long enough.

h knew a little bit about the facts. but I was never included

Qe

-A.

Q.
B
0.
AL

in. anyth;ng.:

How about Crossy? Was he into it to scme. extent?
To some extent he’. knew about it.

How about Willy prles? SR

He knew about it.- |

And John Stapp? .

Yes

" And Mark andﬂcroséy?-

' To some extent, yes.

What night would they usually maet?

- E

Tuesdays at six c clock.

You had to stay around because Crossy was ycur:transportati
Yes.
Right? - | A. Yes, sir,

So, they met Tueadays at six o clock after ‘work?

-..

‘Yas. Wb wbuld get to his house about flve o'clock;

Gary. Keith,’ Crossy and I, and, you know, we always sat and

'talked for half an hqur-gbout,the next day. At 5:30 they

S
Il

b ?
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_would leave and at zgix.o‘clcck. John and the other Mark

.would come over.

Q. Was it just about every Tuesday?

A. 'There were four or five of them.
 Q,’ I beg your pardon?
-:A: JI.kﬁew‘of four of them;, .
rb.l Pour of them? . _A. Yes, Qir.:
Q. I know you have problems with dates, Mr. Campbell,»

‘but when you ware'doing this<Church job, were you having

those meetlngs during that time?
' Were some of them during the week of the homicide?
A. Yes. That was put off until Wednesday. ‘

Q. You had to wait around on Wednesday nlght?

A, 1 waited around ‘on Wednesday night.. whenever it was;

‘the week when the homicide was, the meeting was put off until

Wednesday. It was put off.
Q0 Do you remember it Being on Wednesday?

A. I am pretty sure.. I know it was put off one day..

Q. What would you be 601ng while the rest of them were having

this meeting? Would you ‘be listening?

.A. Yes.

Q. Can you remember what they were talking about, Mr. Campbellf? -

A. Mark,-nqt Mark, dbhp Stapp was supposed.- to have plans

of the terxitory mapped out. I don't know for what purpose.

' The other Mark was supposéd to do the samé thing. Each

supposedly, they were gettxng everything tOgether for the
conquer of Marxn County. R

Q. You dxdn t belleve in any of that?
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A, It was interestingllisténing to. I was always a smart

alec about it. _ _

Q. 'Did the otherg guys do more than listen? Dld they
participate in the discuss:.on?

A. Yes, sir.. . i.;f : ) _ -

é' And; Onlthe:ﬁéetiﬁg} which had been postponed for one day,
do.fou haﬁe'apyifeco%ieétion as to what they were talking
about-at that-ti;e? m

A. Not exactly.

Q. Any ideas? Do you haVe anything at all?

A. No. I guess.it would be the same old thing of gathering

information about'the'territory. streets.‘etc._

. Would they be 106$ihg.at maps?

A No, sir. I never saw a map.
Q.  You never saw.a map? Bocks?

A. No, sir.,

'Q. Diagrams? ' g'“'

A. No. Just, Mark would talk to them.

Q.  After this thing happened. you and mark. you and Crossy

‘talked it over:-aid you, about what had happened°

A : About the murder’ ; . B
Q. Yes.
A. Yes, sir. } '1 -

Q. And, at that poxnt, after it happened. did you start to

_talk about what you would do if you got caught° .

'.A No, sir. Mark told us before we even committed the

homicide we would go tc Humboldt ‘County with hlm.

,Q. Go to Humboldt County° A. . Yes,’ sir.

-
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"A. .Well, Crossy and I had a feeling two or three days before.

. with anythzng. If he ﬁanted moxe money, he was on his own.
Q. Dzd you gc that week, the week of the ham1c1de, did you

-spend any nights at Crossy s house?

Q. . pid you spend the nlght at Mark's house? K

Q. And, do you :emember where the body. was in the shop?
A.  Underneath the car., . ‘.
Q. Was there bloodfognanythiﬁg like that?

A. ‘Yes, sir.

Q. Did Crossy get blood on him?

Q. “So, you d;dn t have any idea that you were 'going to

get caught, up to the tlme ‘when you were arreste&’

Q. Did you tell Mark your feelingl,_that you might get caught?
A. No, sir. The Frlday we were arrested, we went over there
in the morning. Crossy and I decided on the way over we

wexen't telling him. ;;_was the last day we were involved

A. Ro, sir.

A, The n;ght that we got rld of the body?

Q. You spent that night at Mark s house?

A, We didn't get back untzl like 3:30, 4 in the morning.
We slept until 7:{30, yes. '

Q. Did you see:Mr.fRidhar&s that night?

A. Yes, siz. .

G. And both you and Crossy stayed there that n;ght?

A. Yes, sir. .

ST

Q. Did you get;ﬁloéé 6@ fou?.‘

2, Neo, gir.

A. Not from that. ' 'He ‘had’ blood on him from-the murde:.

]
1
A - .
.
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'A. I have no" 1dea._ﬁ_'

Q. Mark had'blood on him? -
A, Idon't belxeve so.
’-O. Were you ever present when Crossy told anybody else what

happened?

A. No, sir. - I just found out later that he did.

Q. What did you find out? f
A. I found out, peoﬁle arouﬂd thetstreets. ydu knew,

would come up and pop questions at me, and after we were

apprehended, when my former boss contacted my mem, I found

. out that Crossy told: her about the whole thing and she told

her mom and she found out we got caught.

il

.jQ. That was something that he told her hefore he was
apprehended? :_: A.- Right.

MR.'BERBERIAN; ”oﬁjections it calls for ﬁearsay.
'THE COURT: . Well,. that objection is sustained.” The

“answer .is stricken.-“,

'MR, SHAPIao- Q.. Do you know what her name was?
THE WITNESS: Nigky Ronge.,

Q. Paxdon me? . .. A. Nicky'Ronge.-

Q. Nicky Ronge? f;' h;' Yes.

-’Q. Any idea where shé lives?

A. She used to, she waa living close to where we were

"arrested.

Q. How do you spell'per last name?

&~
Sraler o i

Q. Who else did Crossy talk it over with?
MR, BERBERIAN: Objection, callxng for hearsay.

MR. SHAPIRO: It doesn t call for a statement. what Croasy |

i F' Iy
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‘said, but just with whom he talked it overs,
gtatements and that would be hearsay.

_statement.

;A. No,. sir. Hemeaid he didn't tell.anybody.' I knew he
,~had knowledge who had knowledge about it was Keith and he

.didn“t tell him. Keith‘just put it togethér on his own.

Q. Yes.
"A. No, sir.ubeé}use I .remember we slept for more than an
hour and a hélf.

Q. Xt wasn' t 11ght°
-A." No, sir.

" because his wxfe was out there to meet us.
. Q. Now, let me. go hack to the time when you-talked to the

gecurity guard.: When:you,;alked to him- in ‘the truck or

MR, BERBERIAN: Ha would have to relay that through
. MR, SBRPIRO= It is not for the truth of Crossy‘s

THE COURT: Wcll you can’ answer the question if you
saw Crossy Hoover talklng to anyone.
THE WITNESS=;.flnevar-aaw.Crosay talk-about it to anyone,
MR, SHA§Ih0=f Q.. oid Crossy tell you who he talked to,

with whom he talkco_icnover?

Q. ' The night, when you got home late and’ stayed at Richards
house, could it have been as late as six o clock in the morning

A. When we arr1ved there°

A. Nb. not when we, arrived there.

0. At which house, Richards?

Q. You are pretty sure of that? -

A. Well, I ﬁnoﬁ for a fact wﬁen we”pulled up it was_dark,

g7
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6utside of the truck -

"5_ I did not talk to h;m. The conversation took place when

I was out of the truck.
Q. You were out’ of the truck?

A. We were all out of the truck. _

Q. You were in a poaitxon where you could hear him?

A. Mo, sir.

Q. You didn't hear the conversation?

A. No, sir.-

Q. So, you don't know what was said? .

A. No,. air.

Q. You don't knéy tha;.he wanted to haﬁe you?depqgit money
under the door? - ; o . '-

A. No, I didn't hear him say it;: I knoﬁ thé; because I-
was the only one ﬂgo‘ha&.i_,money on me and I had to pay it.

Q. You took care“of thgt ydurself?

‘A. I was the. only one w;th money; yes. -

Q What did you. do w:.th the. money?
A. I put a ' $5 bill underneath the door.

Q. And, is ‘that the dcor which he told you to put ﬁhe
'$5 bill under? ' |

A. He didn' t tell me. | It was the door -- it had a sign on .

it with a $3° launchxng fee.

€ And, did you put a little slip with your driver s license .

-+

number on it? s L .
A. We wrote-the'ﬁﬁmbéi on the body, on the $5 bill.

Q. How many timas aia you talk, or was there a conversation

s

that you were aware of wzth the securxty guard. just once?

2 N e - ; o
. 2 “ K3 =
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;Q.. Did they need any supplies? =

A. Not that I‘can remgmbe{. We didn't go get any more

for them.

_:Q; Pardon me? ' ’ .

A. We didn't g§ get:any more'fbf them, -

Q. All three of you got back in the truck?

A. Yes, sir. _
" Q. Are you sure of that? t:_. o A;_ Yes, sir.
Qe Did you go any place before -you went back to Mr. Baldwin's?

“A. Not that I can remember. gir. After Diller's we went

to the Churgh. we drove back to Mr. Baldwin's.

0. How long were yop_at the Church?

A. I estimate'ien. fifteen minutes.

b. What time dia you think it was when you got back to

;Mr. Baldwin' s? .f

A: I assume about 1i30, 2 o'clock. |

Q. And Tém was Qtili;;heré with his youngster and his yellow
Volkswagep? - ‘; | '
A. No, sif. As we were pullzng up the road, Tom was leaving
in his vellow Volkswagen w1th the youngster.

Q. That would be ati;:BQ..z o'clock? _

A. Yes, sir.

-Q. How long dia you stay at Mr. Baldwin's- house ‘having

-cookies°

A. We were there, T guess, about an’ hour. an hour and a halgf;
maybe. .

Q. And that is 3 or 3}30.:something like that? -

A. I.can't telllyou definitely.
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A. No, si:. T

" Q. Did you have any 1aéa how long you wera. at Mz. Baldwin's

9

4. .
house? It was Just a sheer guess?

.-_ o, L3
0 R

S ]
' -

,A_ Maybe.' : _

Q. 'Could it be asg much as three hours?
COuld have. been.' I doubt it though.

“Q. How about.fifteen minutesg? Coﬁld'it hove been fifteen

ﬁinutes? | |

A, No, that's too short.

Q. nWhat kind of cookies were they?

A. Oatmeal raisan. _
'G. And, did he make them while you were waiting"

"A. Yes. He had the"dough all ready. He just put them

.on' the cookey sheet “in the oven,

" Q. How long did it take to cook?

A I believe it was_tquty, twenty-£five minutes.

Q. " 'Did you have ényihiag to drink?

“A. I had a glass of,haoér.

Q. Smoke a joint? - A. No, sir.

Q. Dig Mr. Béldwin ever offer you any marijuona?-

A. _No, air. f
Q. - When you left, when the others left with Mr. Baldwin.
‘did they all get in the front seat of the truck?'

-A. Yes, sir.

.Q. 'Did Mr. Baldwin leave you the key to the house?

A. No, sir.

-Q. Did he tell you Yow to #urn off the alaxm?

T

'Q. .Did he effect’ the ‘alarm before he’ left- do you know°

; .106
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. 1. | ‘Ao I didn't see it.v 5 assumed it 'wasn't set.

c R

Q. How d:.d you- know».lt wasn t set? o ;
3j | a o Because when we came back the next day, Mark said it
4. was off, and we were in the house. all the time we were in
5 | the house it never .went off. The doors =w:are open. Mark

6_. ! said before, all the doors had to be "locked to set the alarm.

71 Q. " Pardon me? .

8 A. Mark said that-a;lilth:af.,‘gioo.rs had to be. :iécked in the

9 | house for security, -.'_f'o.rlthat_. alarm to be set.

01 Q. How long did ydlug"l_wait before you went thréugh the house 3

M | to see what was thez;:ala? -

12 "A.. Fifteen, twenty_'n_t-inute-s.
13 . Q. Then, you just w'-'alked down to get a drink of -wa'ter and

‘ . 4. | went back out and caéie in about ten minutes later and .
5. .| ransacked the house; didn’'t you, Mr. Campbell?. -

6 | A. .No, sir. | '

17_- Q. Isn't it true t'l-_i_é_‘{:.-is"hﬁhen you found tl;e:"moﬁéf,; before.

18 | these other people came back? |

o

19 | A, No. sir.

B}

20 | q. Dpid you look through the house before they came back?
21" | A.. I looked through the house. '

22, ¢ Q. ~ Did you look to see what. you could 'steaq?
23| A. No, sir. - . :
24;.'- Q. Just out of curios:.ty?
25" 1 A - I looked through the house. because Markfi asked me to
. see if I couid £ind anyth}ixg that was ‘faluab;a; that was it.
‘ ) 7. 1 ‘didn’t touch a.nyth,’i-.'_l"x‘g. All X did was loo}é.

28 | g.. When 'you sta‘:teq" to look through the hog;e. you didn‘t
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- left thek house. how much time elapsed?
" A, I would ‘say half an hour, 45 minutes.

have any idea whether ‘Mr. Baldw:.n was coming back or not;

didn't youz .. ,'".L n i,
A. .No, sir. ';‘hat is .why I didn t touch anything, eXcept

'I touched the heater "in the bathroom. :

Q. That was way bac!-; 'in one of the c_J:dsets: that is the

one you touched? .-

. A. The heater .m the bathroom on the f£loor:

Q. You know you touched that because they told you your

fingerprints were t:here?

A. I told you I touc:hed that because I remember domg it.

Q- .Was it dark by the time people came back in?

15 A No, sir, it ‘was still l:.ght out.

Q. Still 1ight° Do you think they were gone a couple of

L

A. Yes, sir,

A

-'__Q. S0, arocund 5:30 or so?

- A. 1f you want me to guesa, morxe }.ike 5 o clock. -

Q How long were you in t.he house after they came back

before you left? Lo - : }

“A. My time accm-nulated. I was probably there only fifteen

I

minutes., ., - '
- Q. About twenty mj.nut-es?
A, 'I'hat is all the t:une X spent in there. .

'Q. Between the tune they returned and the tme that eve:_ybody

. Q. Half an hour, 45 mmutes, something la.ke that'»’

- Ae. Yes, someth:mg like that.
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“aL Excuse.ﬁe?_'

.A. No, sir.

" Q. Did you have a watch? :

Q. Did ybg'haée a watch? . - A No, sir.
'-1Q . Was therehd Elock in the hquée? ‘
Eli.ép. N@, sir, not that I saw.

"f-é. wWhen you went back, where did you go after you left

:ﬁx. Baldwin' s hpuse? _

. A. We had the stuff in the back of the truck. We went
' to Mark's house, )

.tQ. Did you go to Churph £irst?

"A. No, sir, npt at that time¢

Q. Did you go.ib_Chuich? .
A. We unloadedﬂeverything at Mark's house and went there

Eirst.

Q. Was anybody:inlﬂark's house when you got there?

: Q. Between the tzme that you got back to Mark' s house and

the time you left to go and buy the boat, what happened?
pid anybody shoﬁfﬁp?

A, They were not the same day.

_.Q. -But, between the time you got back to Mark s house

and the time you went to see the man with the boat. did you

stay at Mark's. house all that t1me°_

_A. No, sir.

;_ Q. What did you do between the time that you gét;héck to

Mark's house and the time you wént to get the boat?

" A. Crossy and ﬁ;;whqq it was time to leave with Keith

and Gary, we went into_the'blue truck and got back into our

_ houses.

io9
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“A. I couldn't give:ydu an exact time,

Qi Keith and Gary.ﬁere at. Mhrk's house'When you got there?

"+ A. No, sir, They were at the Church when we got there.

.- # -

Q. How do-you know they were at the Church 4f-you weren't

.

---B. Because that' s where they were supposed to be.

Q. They were at the Church?

:i.A. We got to Mark's house. There was nh~one there. We
ﬂ_unloaded everything out of the truck, put it in his cloget,
" went through everythxng. went back to the Church, got Keith

:|" and Gary, went to his house. He gave them all beer and we

"4

all sat and talked fcr a little bit. and then we left.

,Q "How long did lt take you to unload the things at Mark's

‘house? .'.;{

AT R

A. Ten'minutes.

- "-

o And how long does 1t take to drive from Mr. Baldwzn 8

house to Mark's house?
A. I couldn't tell you.

0. Twenty minutes. fifteen mlnutes?

A. I don't know.

'Q. You don't know?
“A. Well, what I don t know -

Q. what tlme did’ you get back to the Church to pick up

p

Keith and Gary?

Q. What is your'best estimate; after six?. .

A. It was close to ‘Bix.

Q. What? -

A. It was close to'six; that is my best estimate.

LI
4o
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A. It is an estimate. f;.b

Q. What were they dozng at the Church when you got there?

A. Cleaning up.

Q. Did you stop and get beer on the way back?

:5; I den't believe so._ I can t-remgmber-exactly.

'_aé., Did you get back tq Mark's house with Keith and Gary?
:‘-ﬁ; Yes. f::_ ' -

Q. All four of you? ”'Ih. All five of us,

Q. - ALl five of you.- And did you all go in the same truck?
1A. No. I can't rtmeﬁhér if Keith and Gary had both their
‘cars. They had to. 0. Keith left in his car, and Gary

" left in his car, and we left in the blue truck._
Q. Keith and Gary got to the house. You all sat around

’ én§ had some beer; rxght?

@;f'All but me; I didﬁ't drink beer.

‘0. You didn‘t drink beer? Did you have anything to eat?

A. -Not that X can remember.

':Q{U}What did you do- whzle you were there’ ‘

g; :Just gat and talgeq,;

-

Q: About what? W

A.- About johbs that'ﬁéjhad dene and what was left to do at

the Church. if there were more materials to be picked up in the

morning, what time wa all would meet there zn the morning,

! the next day for work.

éf -Who was deing the talklng?

- Ao ‘. Mark, -

0. Did you say anything? .
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A,
.Q.
'drinking beer thh Mark? Anybody else show up?

A
o

" Q.
- A.

. a fifteen minute recess.’

- . .
b . 3 - =T i

' Not at that time.

pid Crosayfé;f hn&%ﬁéné?
Noé,thét Iuéap rememﬁer.
How about ﬁeith? -

We were all talking. I mean, there'wés nc-one saying

'anythxng 8p&01f1€-

You-and Ke;th and Gary and Crossy ware talking and

No, sir. .

Are you sure? .

Yes. X don't think?his wife got home that day.
How about agybody élse? —
Nq; sir. .- - . ::' ' o
Did you talk about the Pendragon?

No, sir. " |

How late did Keith and Gary stay?

We all stayeq appryximately half an hour aftef we got therg.
then -~ , | o
And theﬁ whét?

We éll wentxﬁcme.

You:went hoﬁg;:and who drove you?
Crossy. L

How;about Keith and Gary, did they go.with yqﬁ or did they

. have their own transportatlon°

They had their own transportatzon.

- THE COURT: Excuse me. Mr., Shapiro, I am going to take

rl

(Court receésgﬁ until 3:25.).
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‘A
Q.-
the launching fee? :;T A. Yes, Sir.’
H'g; _
" A.
'"DQ,
g
'.closer to two hours before we got back again.
'_;Q
' A.
e
’Q.
X

wnumber and things - excuse we. Where was Mark getting

" the. telephone number from? .. A. The Gazette.

‘You had this conversation when you got back?
‘Which one? _
Yes, sir,

' When you first docked the boat and then you left, right?-

Yes, sir.

-When he was making inquiries about.the bcat.

:YES? ) ‘_; f{::.iéi I was. :
Who did ihe=bhoﬁih§°f o h A. - Mark.
Are you sure -1t wasa t° Crossy? A. Yes.

‘Where was he getting the information, the telephone

Twice. _
And, the flrst time. was that time .about “the money and

when was the second time?
He wanted to know zf we' had a bathroom key.
How long in between the timg did you talk?

I can .estimate maybe an hour, two hours: maybe more

A

The one about the bathroom key?
Did you tell that —-— could you tell that he wag in uniform?
He had a brown coat on. - '

Yes.

-5

Did you leave the. trailer there?

But the. boat was no longex on the trailer°
No; the boat was in the water. )

Were you there wheén they called up about:the boat?

-

2 ooa

e.124



10,

11
12
13

14

5

16
17
18
19

.20

21
22
23
24
25
26
27
28

- Q. Had you .gone to go gét the Gazette? Had you picked it

up scme time ago or was it ih the houge?

A  We picked i£ up, I believe thé day after the murder, in
front of the Terra Linda or Fairfax Lumber, down in Pairfax.
There was a little stand up there.

Q. That was the day the Gazette qﬁmes out?

A. I am pretty sure.

Q. Did you pick it up or did”somébody.alse?

A. Mark piékéd it up and showed it to us and sat it down.

I got ocut of the trﬁck and --

Q. That waé at the Fairfax Lumber?.-

A. Yes. -

Q. They had a rack out in. front? A. VYes,

Q. It was £ull?

A. I couldn't see that. I was just grabbing one., I wasn't
really locking. _ : .

Q. Was the rack pretty full én the first day it ccﬁes ouf?
A. Iwasn't looking,- I just ran out and grabbed oné;

Q. Was this at the end of the day after. work?

A, -No, sir. It was in the morning.

Q  In the morning? Did Mark talk to the man about the boat

at all? I mean not Mark,Crossy?
‘A. Only ﬁhgn'thé guy, when ﬁhe'manﬁaaked us in casuval-

<Gonversation what we yére going to do. Then we both reasponded

we would both use it for fisﬁingﬁ going out to the Bay in

the summer.

Q. What did you do with the creeper. ' Did you take it with

\ F

_you?.- - o R
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Q.

ﬂ, '..A. ’
_ ‘ _fire . Just t‘he wood part..___.
B -"_-’:_--1 6 ) Q.
18

-get 1t.
';9'
- after the -

'.-A:.

When we went out to the boat?
vés. o

ffom Loch

Ybu burnt the creeper? :'

:jh..-EES. slr.E-QZ ‘ ]
fb._-Did you stay there whxle the fare was on?

Yes. we' were all. resent.

--q.a-'q‘-

‘,ﬂDid“ t it have metal wheels?

A f DA

© The Qreeperw
Yes: .. o I
. “'l.\To.. P belleve they were plast:.c. .
0. I beg your;pardon’ e R o
T belxeve they were plastlc. 'fﬁey-wéréﬁ’ff;ﬁioﬂn in thg"'

'Dxd you say . it - you d;dn t burn the wheels?

A. Hot to my knowledge{ﬁux never saw them galng 1n.

In your ofher statement you said you got back to Mark's

house between ‘3 and 3 30 Is that clear recollect;on in

-

Dzd Mark tell you why you had the afternoan off the day

rm.uz:der°

Crossy was real uptlght and ‘so’ was 1. Wé%wé;é working
and he said we coul@;go home.~ R ,J_;=

Can you telldme what you did on. your afternoon off7

I went to Crossy s houseo watched T.V.. lxstened to music’
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" A. . In my house? . .-

lifted a little biéﬂof’waigﬁt. sat in the Peéch'noom: that
is about it. I sat around.

Q. .Anybody there hesides Crossy° -

A. Keith.

Q. What did you have ‘for dinner that night?

A Dznner?

. Q. Was it at your house? ] A. Yes.

Q. Where did you hdve dinner?.--

‘1. A. In my house.

Q. Who ﬁas home?

. . .: o
QI -Yes. T .;

A, My parénts; my mother and stepfather.

Q. This is the dﬁy;you had the half day off? :

. A Yes.

Q. That was the day after the kill;ng?

A. I couldn't tell” you exactly.

Q.: MR, SHAPYRO: I épn't have any other queéfions of this
witness. ':;' o L

MR. BERBERIAN*F'ﬁo additional.qﬁestions.

THE COURT: You may step down; you are ‘excused.

MR. BERBERIAN: T We w;ll call Bernard Healey. o

_ _ BERNARD HEALEY, =~ -

called as a witness by the People. after being first duly’
aworn to tell the ;ru;h,,the who;a truth and qothing but the
truth, testified*asﬁfdllows:’ -

ngE:cLEggz ?;géggéségteuybp# :uii pamé,ifégr address
and spell your 1as£3§§me. T N

L -'
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:and that is about all,.

THE WITNESS: : Bernard Healey, 324 Pine Hill Road,

Mill valley, Cai;fornia.' Last name is H¥e~a~14&-y.

. . DIRECT EXAMINATION »
'BY MR. BERBERIAN:

»

Q. What is your occupatlon, Mr. Healey? )

"A. I ama surveyor of a promotlonal photographic group

for the Bechtel Corporatlon.
C. I have a document which I would like to have marked
és People's next‘ln order.
THE cnmnks_ Pedpie's Exhibit No. 16, marked for
idenéifidation. - .
(Whereupon People's Exhibit No. 16, was marked for
ideﬁtifiﬁatipn, copy of receipt dated 7/6/82.)
MR. BERBERIAN: Q. Mr. Healey, I ask you to look at a

" document marked People's No. 16. Do you recognize that,

what is shown on that document?

THE WITNESS:l A. Yes, I do.
Q. What is it, sir?
A., It is a receipt I gave Mark Richards in return for
partial payment onfa'motob boat I had for salé in July.
Q. And, what type of a boat did you have for ‘sale?
A, It was an outboard cabin crulser, '
ﬁ} Could you descrlbe it, please. :
A. It is 16 feet long, Dorset make. It had:a pabin
and an 80 horse power motor out31de¢ It was on a trailer
Q. W§glghéte.?ny pﬁhei:ggto? éhétfwas ihélpdéd;in'thé sale
of that boat? - . - "
A. dh yes;
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Q. What kind df”méior?

"A. A trollxng'motor. a n1ne horse-power trolllng motoxr.

Q. The date that you sold that boat to a gentleman who

identified himsgelf as Mark Richards was when?
A. On July 6th.

Q. About what"time would that have been?

"A. It was about.~I"would say} 8:30'0: 9 o'clock.

Q. In the’ mornzng or 1n the evenzng?

"A. In the evening.
‘Q.- And, did you meet with Mr. Richards prior to the sale?

A. Ho.-

Q. Did you meet him that ‘night at about 8:30-05 9 o'clock?
A, Yes; for the gaie’pf the boat; yes. | |

Q; Whnre did'tnat take place?

A. At my home. ‘ -

Q. Had you advertiséd,in some fashion the boat for sale?
A. Yes, 1 did.__ft waS'%n nhe local advertisg-type paper
called the Gazettef-E . |

Q. Now, how’manysindividunls-were with Mr. Richards the

‘night that you sold him the bhoat?

A. Two young - men, young boys.

Q.. Do you see the 1ndiv1dua1 that you met that night by the

‘name of Mark Rlchards in CQurt today’

A. I can't say unless it is that gentleman. there.-

Q. Had you ever met - the 1ndividua1 by the name of Mark

fchhards pr;or to. that one evening? ' ?.A. No.

) N

Q Could you describe the xndlvzdual, please, that used

the name Mark chhards.;;j~.;"

1129




10

. 111.
12"
13 -

14

15

16

17

18

19

20

21

22

23

24

25°

26

28

Q. -- prlor to’ +hat partlcular evening”l

"A.  No, not prlor.ﬁ 7

“A.  About 38 tb uo ~= no, no. He was about- 29 to 30. That's

what I meant to say, about 5 feet 8 andy halr, and that's abot

it.

Q. ° You had not seen this individual before this particular

evenlng? " ," __A. No._-j S
Q- - Could you descrlbe the two ind1v1duals with him?

A.* Tt was only an impre831on I got, but they' seemed to be

1
'hl.

about sixteen or seventeen years of " age and one. of them had

black hair, and I can)tfbe p051t1ve about the other. One

)
e

~of them was slim.’;iiwt;

!' -

ZQ,J Have you aeen elther of the two younger men that were

. e
'- ; 1 .'. . ”~
* -t

‘with Mr. Rlchards -2 ?'j

.,i"._ o . 1} LT TR i )

A-NQ- ..'_- ._. .. , ? ’ ;:l 1.;' ';: al':..z';ﬁ:l' . '-.i

—

L
s ! x L, . i _‘
T w1 P

Q. Now, could you descrloe what happened once Mr. Richards

)

-camre to your house?i

A. He drove up. in a'trﬁok with two boys-and parked"the

truck, got out and came over to me and sald that he was the
man that called about the “boat. Since he had called a half
hour before, then T showed h1m the hoat and offered to start
the motor for him,- whlch I did o

I got a: garden hose and attached it- to the motor so
*that I could demonstrate the motor. '
Q. You are talklng about the ‘80 horse-power motor°
A. That is correct since "the other motor was underneath
the back—stern portion of the boat and not. 1mmed1ately

v1sible He then sa;d that he' would take the boat that he

CEL 130
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A, Exactly;: yeé._wn’

would like to‘haye“thezboat and aéﬁeg, menﬁipneﬂ_there_was

‘a praoblem with-the'pé&ﬁeht and offered to pay me $1000

down rlght then, and $1000 in August and another $1000 in

September, Tham would make the total of $3000 that I

was asking for the sale of the boat
Q. In fact the terms of that sale that you have just

descrlbed, are they shown by the document that 1s in front

T 4‘
. . LY
. - .

of you? ' L r.." U, .
. - [ " 1 . w oo
:: 4 H -

T
.

& ’,4 -

‘Q;E Go ahedd. What happened next thaf you recall?

!‘.:" .

A. We went 1n the house and in the hallway and encountered

v ‘ 3
my stepson and I 1ntroduced Mark Richards to my stepson.
.f'J“.'—‘ :
Since- Mark had tolo ne that" he Wwas a contractor and. my

'otepson was also,a contractor, they shook hands, and we went

upstairs, It 1s a tWO-story home, and we went upstairs where

. I got the registration papers for the boat.

Q. And then, what occurred*

A. e sat aown and I wrote out this note, this receipt and

he gave me $1000 1n cash

Q. Can you descrlbe, or do you recall the denOmlnations

of the money that he.gaye you”

" A. Well I believe it was tentr -- no, nine bde hundred
: doXlar bills and two flfties. That is my recollection.

Q. Then what occurred° :

A Ve got back downstalrs. The boat had been hooked up

'and 1t was getting dark and it occurred té me that.he had
'ﬂb trailer lights So he turned on the lights on the boat

'and drove. ‘the. boat away on the traller with the two boys

PR R & - R
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in the truck'”

8

Q. - Now, was there some problem with hooking the trailer

up to. the truck itself?-

‘A. ° Yes, thcre was. Beiore we went ‘upstairs, he said,

"Well, I will take the boat, and . I noticed he didn't have

a trailer ball ‘so he said Darn, I don't heve a trailer

;

ball." - So. I had an extrd one in the back ‘of ‘one of my
o N } e

. cars. So T told himﬂhe could have that one and we put the

trailer ball on the%boat “ .

Q.' Now, with regard Lo the lights, you indicated that you
._,.,-' ','_ 1_ vy

noticed there were no trailer 11ghts ‘on the- boat is that

.t ',--' § ._"’..’_. '! R , ..‘

o

' correct" AR .‘.f‘-'v&".‘- T I

A. "No; there were: trailer 1ights on the bea,, but there

' Was no hook-up for the truck

Q. Did you make a suggestion to Mr. Richards at that time
in regard to delaying the delivery of the boat¢

_AJ' A suggestiOn -1,1 said well, T suggested that he turn

'on the 11ghts oen’ the boat ‘and it might be adequate you

-know, for him to get home since it was dusk and it wasn't
guite dark yet. '
Q. Dld you .at any pOlnt in time recommend’ that ‘he pick up

'j-the‘boat the next- day when ‘he was having trouble with the --

MR,-SHAPIRO That is a leading and sugge tive gquestion.
THE COURT' That objection is sustained

MR. BERBERIAN: ,FQ /Do you recall tellincr Detective

Lindquist on ‘or about the 26th of July, 1982, that you
lrecommended to Mr Richards that he delay picking up the

boat until the next day when it was  light?

L ; e 13e E
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"A. Noj He did" not T,

THE WITNEss3;-Ifmight have suggested thit. I said,

"Well there is no- lights.- You can pick it up tomorrqw;"

| words .to that effect ',7-;.(!'

Q. Do you recall whether Mr Richards seemed to want the

boat that particular evening9

f_ A.- He seemed quite anxious o have it as did the boys,
: the .two younasters r He said he told me he wanted to do some

-'-night fishing,” that he‘liked to go night fishang and go

fishing out of San Rafael With hlS ‘boys, and dt that time

I assumed, I made en assumpticn they ‘were, his sons

‘ "’,ei
<

"’Q.‘ Did he ever 1ntroduce them to you as his ,sons

. . LR .
! ‘ E .
n' B s --_ N '!i' 'J

Qe wa Mr. Heeley, there s an ebgect cesmdes you,'an

o ra f%r. LN

outboard motor . end 1t Will be assigned or a photograph '

of it, will be ass1gned an exhiblt numbexr at the- conclusion

fof these proceedlngs.

I ask you to examine what appears to be a. Wards Sea King

_outboard motor - f:*i'"" J ) - . a

A. Yes, I recognize that as mv motor,

Q. ' How is it you recognize that specific 1ten9

A; Well, there are a couple of things. There is ‘an

attachment on the side that enabled the trolling motor to

‘be hooked' up ' to the main motor and work from tbe steering

lmccnanism in unison and I ‘moved that, since I didn't want to

keep it on the bacm of the boat I wanted to stcw 1t below

' since T didn't do much fishing, and T Just wanted to keep

1t as an auxillary and I removed some of the gear; some of the

nuts and bolts were ’ frogen and I just left phem onr there
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‘ to activate the trolling. 'f' ”5;'

motor° f ’;: '?i'j--;
. . = A

dnd you can see those on the side of the gear shlft.

Also, there i a throttle that had snapoed off since it

_ wes frozen when I got the boat and T tried to operate it
and it snapped off. So, I made a makc shift handle out of

'an alumlnum handle, what we call an exacta knlfe, and I

rigged that on. so it could manually tW1st the rod so as

H ¥

. ‘_'_' 1.

Q. Andy do you see'thaﬁ handle 'of an exacta knifé on the

T [ 4.
- o

A Yes, it is might efel, 1.

MRo BERBERIAN-M‘I have no addltmonel queetions.

pA

'I\ Jin

o ..u- ,|_
. it :

CROSS EXAMINATION

o,

BY MR. SHAPIRO: ; " Sy

Q.!u Did you have any converuatlons with the 3oung boys at all?

‘A, Just observa.ncr them._ No,’ T didn't address them.

Q. - Did you show anv of the three how to - -operate ‘the beat

I or how to operate the motor?

? -

A, Yes.

Q.  Which one .was iﬁﬁthet you showed it?

A. Mar&'Richardé.a ‘. ‘ | . f .

Q.. Where were- the others when that happened°

A. They were nearby,.but not observxng.

'..-

. Q. When ‘you’ came downstairs and,,correct me. if I am ' wrong,

Mr, Healey, 1t is my 1mpression that theaboat was already

)
hooked up and had been hooked up while you and Mark were

upstalrs? - i_f' !s';_l A. That is rlght K

Q.\Z. Approximately what time was it when they left"

é.._ I would-say aszgearfl cen'guess 9 o glock.-

el - . .
f -y N
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Q.  You have giveﬁ-us the.address. " Was 1t Sunny Side?

A. - Pine Hill Road.n:°' |
Q. That is up above the Highschool9
A, No; it is not._ Itﬁls on Shoreline Highway.

QE{ On Shorellns?-' ti%:nf : .
"+ MR, SHAPI?Qéféi'hﬁvé‘noﬁ?urtheriqﬁestions.
* o ,

+

MR. BERBERTAN; N6, additional questions.

iTHE OURT'a;The p;rson whs'gave hlS name as Mark
Rlchards, did he glve you any other 1nformatlon as to where
hc might be contactelen the iuture regarding payments?

P 2
.‘ .,;l u -“ll

A He suggested he’ showed me his driver s ‘license and
suggested that I--— no, IL guess it was my suggestlon that,
“ycu know, 1f hé showed me some 1dent1f1catlon and on his
11cense I notlced 1t had an address other than Marln County
and he sald, ”hell that ‘Was my former address, and I now
live st such and_sqch-street in Sah Anselmo.' ‘That is
‘abput all. '_;~-;' o 2 |
¢ THE COURT: Mrl Berberian? .  lf
' MR, BERBERIAN No addltional questions :f
" THE COURT:, Mr. Shapiro? k
| MR. SHAPTRO: »-No.additiondl'questions. o
._ THE COURT You may step down, You sre.gfgused.l
MR, BERBERIAN Tcall Mr. Sam Paul.” -~ '
| SAMUEL _BAIN PAUL,

called as a w;tness by the People, after being first duly

_sworn to tell the truth the whole truth and nothlng but the

[
L

truth testlfied as follows
THE CLERK: Please state your full name, dddrEQS and

-
™
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Q. Who were you employed by ?

Spell your 1ast name

THE WITNESS: Samuel Bain Paul, “Lést_néme is_P-é-u-l.
THE CLERK: AAG: iyour’ address? - !
‘THE.WITNESS- 127 Sunnyside Avenue, uanlAnselmo,
THE CLERK How aé youf;pell your mlddle name ?

"”r Tt st ii

THE WITNESS B—a— -nf
THE CLERK Thank you

”‘E ' DIRECT EXAMINATION g

QBV MR BERBERIAN g ;f“ﬂ."

.-4 X "-.

Qf ~Mr. Pau+,fI4would lime to dlract your attention back

£ -n,-. AT

to the nlght cf July the 6th and the morning hours of

'July the Tth, 1982."Where,were you worhing a that time?

Ag- Loch Tomond Marlna.‘g-

A.. FBJ" Security._; }

'Q{. And, what was your Job a551gnment or fumction, on that

particular nﬂght and mornlng? c W

A, I was a security guard and T was just supposed to check

_the plers. I had a detex clock. I woula g0 out on each

pler about every half hour and punch the detex clock

Q.‘ ‘What time did you start that shift°

A-' .9-""'5 : _ ‘.I .‘:g;‘--- ":- .
Q.f' And, digd you have occa51on} after you btarted the shift

'to contact any indlviduals around 10, 10:30 1n the even1ng9

‘AT Yes. I made contact with three ind1v1dua“

Q. ¢ Where were you when you saw these three indiv1duals°

A, Well, 1_had begn at the very end of the Marlna and T

"drove all the wéyébgck to where, you-know, the_maln parts
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‘would be at the Marina” A, Yes. e

- Q. Where were they 1n respect t@ that?

'Q.' Were they w1th a: car of any type?

23"

‘were. . They havé.w bar theré and a club-housea whatever it

15, and I saw them klnd of looking around - 11ke they were

"-looklng for somebody.‘

Q. Are you famlliar u1th where the boat 1aunch1ng facility

‘ I J'"" 1
.
e

ul"

A." Wnen T- flrst Seen them, they were Just to the left of

PR

ithere, tOWards the ‘boat 1aunch1ng facility, you know, where

Ethey have  the’ Yacht Club House there, -and *hen when I started

2 H o NI "

1talh1ng to them, we Klnd of moved back towardn the ramp.

G And, you did, then make contact w1th these individuals?

Pl
{noit f-w-'.,"._".r l'._ﬁd.,

A, Yes. | E_;;f_.;-f--g, L : -

Q-: Why did you. uo that? D o i

{Amf Well, they-loo&ea like they were ‘looking for sowbedy

to.see if there was anybody around ‘which there wasn't, rand I

"Just asked them,“you know _f they needeo help, you kngw.

Q.. Can you descrlbe the ind1v1duals that you saw?
A. There was one, well tnere ‘was one older guy. I thought
he was, you know, 30 3;, somethlng like that and then two

teéﬁagérs you know, nghschool age. ;

.A.“ They had .a nick~up truck, an olé pick-up Hruck.

I wasn't really, sure on the color, you know, or I thought

_lt waa elther green cr red

Q. Are there artificial llghts that 1llumﬂnaie the area
right in that" facllltyv - T
A. I think there are. ‘T am not positive. fﬁaﬁ pretty

sure there must be

SRR Y
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) boat or a trailer°

: here9”

" or license mmbers? -

-

" Q. In-addition'to'theipipk-up, was there-any-type of

-

A, Yes; they hed a pick-up with the- boat and trailer in

back of them. They had it rlght down on the remp, ready

: ; '-\.." R
to go in the water R e ;

-
e
i.- .

© Q. What did you do when you contacted thum°

A. I Just seld, you know I esked them, you know if they

needed help. They Sald they wanted to, you know, launch

"-thelr boet there._ : o g s

i) ""E_ S PRl ' P . W

Q. 'With whom were you’talk1ng° .

A. - The older guy., UL S ﬁ‘,

R ]

Q. And, dld thls person identify himself? B A. No.

Q. Did you ask hlm for hlS identification?

: A-’. No. I dldn't ask h1m for his identity. .

Q. What happened after you asked him, "What are you doing“

A Well they Just said they wanted to’ take the boat out

;'and T don't regularly work there I am not reelly up todate

fon rules, you know,-and all that, you Knowr ‘I waen't sure

whether there wee~n{ghftleﬁheﬁing or not. 'leeEKed‘around:

for a sign there, you know, and I didn't see any signs
-So I Just sald okay '

. Q. Did you start to do anything as far as recording names

W

A - T said, you know, "They charge $3 to leunch a boat,"

generally, regularly, and §0 I sald, "Juat uake ~~ they
have a little sheck rieht next to the ramp where the guy

in the daytime usuelly-yekes money from people who are

r
i
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e i '

launching a boat and I said "Just slip three bucks under-

W

;‘neath the ooor there,’_and they sald e till pﬁt 55 under-
I.hneath ¢ and I sald - wellh one’ of the vounger boys was

" over by the rightf next»to the ghack, you know, and he said,
"I will do ity I,wlll put it underneath " dnd_I said, "Well,

_:you can get your llcense plate number and put it down;'too

r;'f l‘

s“.

~and put it unoerathere; end I Sdld I was going to do that

"l

myself, but he Just starteo writing 1t down He ‘said,
"I-WEil 60 1$ 'Sotit«looked 11he he sllpped 1t under there,

_I was about ten or flfteen feet dway from him, you know,
. Y

,.-,,f L;a

‘at the tlme. So, just 1et him go ahead and put it under

it. I didn't check: 4t out, you know.

Q. What happened - next thdt you recall?
A. Then, I talked’ to them Just a 11ttle blt there I can't

rcmember exactly what I sald ‘but at some point I asked then,
_"What are you g01ng out there for.. Are you going’ out there
and fish:or somethlng, and they. didn't. really answer,

and then. I had tO'use the Trestroom all of a-sudden. S0,

I went back to the restroom and I locked the detex clock in the'

restroom after I got through. )
Q;ﬂ Did you 1ock anythlng else in there other than the clock9
A. YES; ‘the keys to all the buildings and stuff

. 9. '-Dld you see these .people, leave at any time?

A, I didn't see .them ;eave.» Well, after I locked the

detex clock end“I_came back to .where they wefe5 I thought they
might have a key to the_iestroqm, you know, and they sald no,

they didn't have one. 'So'i talked to them fer”a few more

mlnutes over there and then after that I just went back over,:

1
0
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A, oft duty Y 45

" you know, to the othef side of where the restrooms are and

- I was Just, you. know, looking around for the next hour.

I just looked around for somebody else thai I thought might
have the keys; one of the people, somebody was living on
one of the other boats or éomething; you know, and then

I didn't find a key._ 50, then about an hour later I

came back where the ramp was and the boat was docked up
there, but they were gone. Their truck was gone.

Q.  pid you seé fﬁeﬁﬂagain, or the_truck again?

A, 'Yes. S - |

Q: Then, after that what did you do?

A, I went back to mv car which was over by the restroom
and I_went to.sleep oyer there, and they came back in about

maybe an hour, an hour and a half and drove by my car, and

the truck, you Knoﬁ,'it just woke me up. ' They said something

to me, and they sald that they were going to be over --

they were back &nd they were going to be over there taking

: off or somethlng, and they just wanted to let me know 1t

was them, you know, it was over there. S0 I Just 'sald okay.
I just went back to sleep again. So, I didn't see them
anymore after that:; : a

MR. BERBERIAN: I have no additional quéstions.

THE COURT: Mr. Shaplro?

CRObS EXAMINATION

BY MR. SHAPIRO:

Q. What time dld you get off duty° -

I

' Q+. When you Went off duty, Mr. Paul, lsn't it true that the

A

lHO - S
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A Unshun. o E oy

- truck was still there?

A. Well, when I woke:up, when the sun was starting to
come up, fh&f ?as maybe 5 ér 4:30, soméﬁﬁere around there,
and yes, the tiuck was stili there, you know.

Q. And at 5:45, when you left, this-truckuwas still there,

wasn't 1t°

e

A, I can't say that for sure if 1t was still there when I

left, but I don't -< I 'didn't see them come back or anything.
Q. You gave a statemeﬁﬁ, didntt you, to one of the police

officers. They tape réco}ded it?

"A.  Yes.

Q. Isn't it true that'on that statement you told them it

" was 5:45 when you.left and the truck was stlll there°

VAL Yes, I sald that, yes, but you know -- I am not sure

when I left. Yes, I made a mistake on that, because I am
not, you know, when I(left; I am not sure whén:I left. I am
not sﬁre whether it'waS:really there or not,'but 1 know it d
was there when'thefsﬁhiwas jgst starting to come up.

Q. . '4:35 o'éloék?; .+ AL Yes, |

Q. You just don't know whether it was still thére when
you left? - . . l

A, No; I really . don}t know whether 1t was stilL'there.

- Q. Your first contact w1th them near the launching pad, that

15 where you had that contact uhen they.got out of the truck?

PR

A. Yes. ."“1_ R

. ,-ni (]

Q. Were there,th;geﬂof them out of the truck?-

.

Q. And, then, jen‘or flfteen mlnutes 1ater you went back

v " - *
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Q. You were in the car? A. I was in my car.

and asked them whether they had a key to the bathroom,
is that rlght?
A, Well, somethlng like that ten minutes.

Q. Were they still out of the truck?

. A. Yes; they were out of the truck. Well, at one point, no.

Before I went back there, before I went back to the restroom

. the older guy was in the truck then, right when I was leaving;

he was in the truck.-

Q. And the other two?

A. One of them was mé%sing around, trying to tie the boat
up or trying to figure out where they were going to tie it
up or something. L ‘ |

Q- Then, when you went back tc ask them ébout'the key to the

' bathroom, was that when the older guy was 1n ‘the truck and

the other two were messmng around?
A. No; no.
Q. Where were tﬁey-whén you went back asking for the Key.

of the bathroom?

A. They were jﬁSt standing up, arocund right near.the ramp .

7

there.

. Q. And, isn't it true that one of the younger men told you

that an owner or the nanager of the Marins’ lived some place

"around there? 1 '-ﬁ' ' . A. Yes, uh-huh.

.'Q. You dldn't see them again untll somebody wone you up

. some time later and said "Just wanted to let you know we

| are here," aome*hlng llke that?

’

- A.. Yes., v e R

¢

5 4
K
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'-QQ And, they were in the truck?

A.  Un-hwh. " ., : )
MR.-SHAPIRC; .I don't have any o%her-@uéstions of
Mr. Paul. . ' '
' THE COURT: Mr. Berberian?.
" REDIRECT EXAMINATION

BY MR. BERBERIAN:
é- Do you see any of the three individuals in Court
that were there that night?
A. Well, this guy, *hls gentleman here looks, you know,
he looks quite a bif like him. ‘
Q.  You are referring to whom in the - courtroon?
A, The gent;emén ?fght here, ’
Q. Describe what he ‘is wearing in COurt-tcdayi'
A. ' What he is wearing in Court today? White long=-sleeved
shirt, sandals. - -
MR, BERBERIAN: He is referring to.Mark Richards.
THE COURT: Yes.
MR. BERBERIAN-' I have no other questions.
THE GOURT: -Mr. Shap1r0°

A

RECROuS EXAMINATION

BY MR. oHAPIRO' )

Qe While you. were out in the hall did you see anybody

1%

‘ else that 1ooked llke the defendant?
- A, I didn't look out in the hallway.

MR SHAPIRO. I have no further questlons
" PURTHER DIRECT EXAMINATION: .

BY MR, BERBERIAN:.
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Q. You were not ou131de 1n the hall, ou331de the courtroom

nefore coming 1n° T:” .

A. .. No, uh-uh - F;‘:{WQZ
THE COURTr Any'other questlons°
MR, BERBERIAN‘}.NO other qucstlons.

THE COURﬂ "“Q, What were you wearing the’ nlght all this

I.
took place. _,ﬁ:f :}?jfpf T
= A :.1

o
P 4

THE WITNESS My unlforn

1 . 't

'Q, What does that look 11ke¢ .

A. It is Jark hrown pants and a 1ight, sort of a tan shirt

‘l’n [ A

that has blue paxches on each sleeve you hnow and you

fknow, that's it, a ﬁlg.- s don't know, I might not have had

a tie on._ " )
. THE COURT Any otﬁé}_qﬁestioﬁék
MR. SHAPIRO: -ﬁS%dtﬁer questions..
- MR, BERBERIAN Io other questions.:
: THE COURI:- You may step down; you are exéused.‘
MR, ﬁERBERIAN I call Mr. Raul Artlga

RAJL R ARTIGA,

-called as a w1tness bj the People, after belng first dul&
. sworn to tell the . truth the whole truth and nothlng but

the truth, testlfied as follows
THE CLERK: Please otate your full name, adcless and

) spell your last name.j

“THE WITNESS: Raul R Artiga, R-a~u-1 R. A-r—t-1~g-a.
THE CLERK: Ybur address°.
- THE'WITNESS.g-2331;S4ntiago Street, San Francisco,

California,  “ f,?ffa; . e

bl
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A.  Yes, I do. "’ 1 ?
Q. Could you tell Uu what it is: please?

“A. _Richard Baldw1n.? :, o o :

. THE CLERK: ' 'Iha.nk ‘srou. 3
' ' DIRECT DXAMINATION

s
e ".:

. BY IV:R BERBE‘RIAI‘{- .::;. -- ":: 2 - :1 . ) .l'l_-._

.t " =

“'QL Mr.(ﬁrtlga, I would like to dlrect your attentlon back

to on or about the 13th of July, 1982;

||-‘

- Were you wcrklng at that t1me°‘
\- .

A, At my present employer, Matthew's T. V and Stereo,

Q. lAnd where isn that bu51ness located°

b Ay

1 A, - 6400 on Mlselon Street in Daly city.

~

Q. -There has becn an exhzbzt preV1oule marked as People's

. No.~ 8 and I would llxe to show that to you at- this time and

_ask you to eanine that narticular document

Do you recogn;ze that document?

“

A. IL is a credit appllcation for -=- crest for financing

"in the place that I work at

-

Q.  And, do you recall the details surroundlnguthat
'Zpart;cular app;iqatxon as far as the cusﬁomerzls_involved?
VAL Yés, I do. Lo |

. Q. Could you tell us, please what, Was the name of the

1nd1v1dua1, or, the name that -was used by the 1nd1v1dual who

b

completed that credlt appllcatlon9

H

'Q,' And could you descrlbe, please, what th;s 1nd1vidual

1doked like that you. saw tnat gave the name of Richard BaldW1n9

‘A, He was a whlte male, cauca81an, approx1mate1v 28 to 35

‘years old, 1ight haib; about 5171 to 510", about 150 pounds.

: . a7
P . . ?
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‘Q. What tlme didfygu-come to work that dsy? ;

- A Ye S. ..;.

Q. Was this iﬁdiviQQélfwith-anybody else?.

A. Yes, he was. el

[

Q. Would you descrlbe the 1nd1V1dua1 that he was with?

A, He was between the age of;» 18 to 52, white male,

N caucas;an, no faeial hair, dark brown hair. He was about

._.-.. L

six .feet tall 160 to 175 pounds. :5r o

l

-'Q., What vere you 601ng at Matthew's that particular day?

.L.:l. . _,.f

Wereiyoufworklng as 18 - sale man¢ R

A Yeg; I was worklng as 2 salesman.

L3
! 4 ‘..

" Q. '.And, the Lndlv1dual that used “the ‘name RLchard Baldwin,

could you tell usy please what happened 1n regard to your

userv1ng that customer9
A, Well the customer had telenhoned earlier: ln the morning,

"aeking about what type of financing was avallable, and we do

{a

offer flnancing serv1ces to the customers and I explalned

V.o 1ittle bit about 1t over’ the phone, and he later came in

%o flll out an appllcatlon

Q. Do you recall when it.was that you recelved the te1ephone
call from an znd1v1dual9 ‘
A. I don't know the exact time, but it Wa: in the a.m, hours,

b a.. .

A.- .9:30; : ; o

Q. Was it before‘ricon?

Q. And, dld the person that you 5poke to on the telephone,

.dld he use a name?,

A. I dontt remembefﬁ

Q. The individual who uSed the name of Richard Baldwin,

-

R |-
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-when did that 1nd1v1dual arrive at the storc?

e S
Q. Do you knOWswhat tlme? f'f"-ﬂinq?

{‘ 4

| A, 'Later on that afternoon.'

'.,,'!. . ..;\.“

*

A. Some tlme between 12 and 4 o'clock 3 or. h ] telock.

\_. u--. |.

Q. What happened when thlo persoh came into the store?

& - -=*-.

'fA.,' He 1dent1f1ed hlmself as the 1nd1vidual who had called

O IR

v .

earller, and that is how I recognlzedihlm, Just over the

‘

A. " Yes. R

-telephone, and he'caﬁe‘ln and sald that he was interested

L4

“'in finen01ng somewT V.,and sterea’ equipment from the store,

and that he was 1nterested ln purchasing it that day.

T Q. And what, ald you do then‘? What happened?
A, Well, the_standaru procedure at Matthew's is'to explain

' %o the customer fhe-outliue of our financing policy and

once the customer hao understood what that flnanclng pollcy
ls, we nroceed to show them around the showroom, and, ‘you
KDOW, ask the customer What exactly he is interested in

purcha51ng. _ S

: Q. - Is that the procedure you uued with thls ind1V1dua19

Q. What, a ”ter'you EXplained the fiuancing_that.your store
offers, what l’L&l.p_',;uent.ed'P .
A{'" Well I went around with him and togethcr he pointed

out the equipment he-washinterested in purchQSLng,

Q. . Could youideSC%iEé:;please, the equipmept,thet'he was .

interested to purchase?-.

A I don't remember exactly what 1t was, ‘but I remember

. it was a large. screen T V..

Q. To ‘the best-oijour recollecﬁion, as beeﬁ-you.can recal?

RS "
i T
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|- thc upeclflc 1temqihe purchased.

. in order.

c Tt

A. It was, Iaremember the perQOn specifylng that he
"l"'. P P
wanted the best equlpment Decause he wanted to get it all

e +

:'ut once, anc dld not want to worry‘about 1t That way he

could Just make eqsy monthly,payments and he specified that

he w&nted the best ste}eo equipment and I proceeded to

-J"ﬂi:-‘-\'i;__, }F. W . R

show hlm that | :-, R “1*3 R
One of the best car stereﬁrequipments I proceeded to
show him that, ihe T.thvideo yecorder, and then, that

18 the best I can remember. .

Q. T have a document’that T ask be.marked as People's next

) . ) .
- X
[] . !

THE CIERK: -People's Exhibit No. 17 marked for identifica-
tion. | Lo

(Whereupon, People's ‘Exhibit No. 17 was marked for
1dentif1cat10n, Matthew's T,V. and Stereo voucher. )

MR. BERBERIAN ?Q;' ThlS document that has been marked

has the name Natthew‘ T.V. and Stereo, 6400 Mis51on Street,
‘Daly Clty._ It says mlscellaneous voucher, I am going to

”shcw that to you..‘.“

Do you rccognlze that9

' THE WITNESS‘ A. 'Ves I do.

Q. Woulo you tell us what'that is, please's

A. - . That is a voucher that is admitted only- with the’

_flnanc1ng appllcatlon dnd s0 it is all the, merchandlse that

-he selected to be financed and along w1th the finan01ng

appllcation and the miscellaneous voucher, S0 the finance

company can see how:much, if any, the financé company is
. o s e . N . . . . - -
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1A, Yes.

TV
<" ""1. T

: w1lling to flnance.w 80 each one" of these coples is admitted

if. 5 .
. :

LT R

-1‘ :'
.

w1th every flnance applicatlon » ,
ﬂ (v Now the 1tems shown'on that laet document were those

v . - K

-the 1tems that the man u51ngithe name Richard Baldwin,
selected to purchase? PARRRINENE i

At aeas AT R R
i:Q;if.What is the totel amount gf the purchase9
' , £ i

A. It says here $1o 035 50, .

.g.é‘ What is the date thdi is shown on -that miscellaneous

a voucher report‘?
-~ AL July 13, 1982_.E

Q. . What heppened after the merchandloe Was selected°

. A. Well, since T was new at the store at the tlme, T

t.

B wasn't qulte aware of the flnance procedure, and the

different guldelines chat-the flnance company had, T shoﬁed
it to hlm and explalned 1t would take at least three or four
days before the ;1nance company prccesses ius appllcatlon .
and that we woula be 1n contact with hlm, d that if I

“were to find out earller I would contacb him personally

' Q.. Now, with regard -to the document that is- marked

People's 8, that 19 the flnanc1ng applicatlon°

A Right. _:' “iP

Q. When was thab dodument filled-out?
. A. ' The same da:}; 7,/;13/82.
: Q... Was that fiiiedléﬁﬁ.aﬁ least in part in youi presence?

i'Q; 'Andg the_indivi@ﬁal-who used the nameiﬁichard Baldwin,

| "did he £ill out that form? -  A. Yes.

-

'l'}-l-l9, S




10

11
12
13
14.
15 '
" 16,

17

18

19

20

21

22

23 .|
" 24

25

5g
27

- 28

-

.k
b

LR o I
- L) i .

' 9. Do you see ﬁhat person in Court today?i

i

l'A. Yes, I do. L;: .E " T o .*:

-‘Q.' Would you p01nt to the ‘individual and describe what

. that 1nd1v1dua1 15 wearing in. Court?

A The person to the left of Mx. Shapiro, that gentleman

right there in the whlte shlrt tan corduroy Jjeans.

MR, BFRBERIAN I ask that the record reflect he is

i referring to Mark Rlchards.

" THE COURT: - 'Yes.’

"'MR;‘BERBERiﬁNQ I have no addltional questlons.

T

,‘f. caoss EXAMINATION
BY MR. SHAPIRC:

"Q. _How did you know my name was Shapiro°

“A. T redd it outsmde.

MR, SHAPIROY I. hdve rio other questions.

’THE COURT ‘ You may step downg you are excused

J

"MR. BFRBERIAN I belleve there wall be two stlpulatlons
that w1ll relieve the necessity of. calllng addltlonal '
witnesses. : 'f__ ﬁfj_- ' .

Cne woula be that the motor, which has yet to be numbered,

'ﬁas ‘the outboard motor that was attached to the body of

Rlchard Baldwin dndf aechdly, there w111 be a stlnulaﬁlon
that at the time that we-are concerneé“about 1n thls incident,

:\'&l"

the pericd of: Julj 6th 1982 the re31dential acdress for
March Richards was 366 Butterfleld Road 1n San Anselmo.
MR SHAPIRO The stlpulaticns are for' the purpose of
. r' ) r oo . ¥ 00 .

the prelimlnary hearlnr only. ARSI

MR.,BERBERIANQ_*Mlth that ‘L. would be mov1ng the items

T - _.
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Nldence at this

.

o
AL -

'-1sexhibits were move1 1n evidence. )

Your Honor I mok that 1n lleu of

witnesses to call

erlng Defendant'

Any witnesses vou‘W1sh to call hr Snan1ro9
'!-u‘.- | i ;' 3
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: about the crlme of robbery9 t

!
i
tlme 1t will not take over half a dayu
THE.GOU3$ " Any- obgectlon to that?
EMR.-BEEﬁERIAN- No objectlon to that procedure.
THE COURT: We recess W1th regard to this matter

until 9:30 tomorrow mornlng.‘

(Court receesed )

UEDHWSDAV AUGUST 25, 1982, 9: 30 A.M,

THE COURT:» We have People Vs, ﬂark Richards. We

_have the defendant present with counsel ir, Berberian

. v
,.representlng the People. ' i
|

Arye both: eides ready to proceed¢

3

MR, SHAPIRO Yes, your Honor, i
At this point the defendant will rest We'are:not
gomng to 1ntroduee any testlmony. - :

THE COURT Do you w1sh to argue the mateer°

. I R
MR, BLRBERIAN We are prepared to submlt it your- Honor.

“THE COURT:- Fr* Shap1r09 ' ,'1L.

L
1

: MR.,SHA;IRo-’ 3 submlt the matter.

T,

THE COURT: Mr. Berberian, anything you want to say

with regard’ to Count Etof the Complaint the amended complalnt

t
— * N
l

¥
A s , '

. MR. BERBERIAN Your Honor,,in regard to that eount,

T nelleve that iF the Courtzgoes baek to 19 2, there 'is a

H -‘

" discussion, the language of sub-section 17, where the murﬁer

o

was commitfeo while the defendant was engaged in, ‘or was .

‘an accomplice of the eowm1531on or attemnted comm1851on of ~--

s r, " v, ,._-‘,3- L
that wording aoplles in our fact altuatiOP, gven though there

i 5 -t
(KPR :

":‘.. B
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' holding.

1‘ T

|

.Inay not be direct ev1dence that was before the Court to

show there was ectuallv somethlng taken from the body
at the moment of the murder that. under the facts the

Court has heard, there has been evidence to show that

- preplanning was 1nvolved Ehe 1ntent was to rob, before

they got to the p01nt where the blow wee actually struck;
the fact that they may not have found a piece of property

or that there was any property taken from the body, I don't

belleve is necessary to establish the fact that at least

un.attemptlto rob.exlsted in the mind of Mr. Rlchards, and
Mr. Hoover at the:time"thap the killing occurred,.and I

believe that will be sufficient for the Court to make &

' THE COURE{-:‘:' Mr. Shapiro. _
MR, SHAPIRO Your Honor, as I underutand the holdlng on

elther the subsidlary counts, the 211 or the e must etand
_on their own feet, The holuing must stund on its own feet
, and that is treated as if 1t were a’ separate and 1ndependent

;different crime.; It must oe shown to thelmagistrate in

legal quantlty of proof and quellty of proof and there 1is

.k

4 no proof whatsoever to support a charge of robbery such

~as to hold the defendant to answer 1ndependently of any

i
.-., F‘,

' -other crime of the crlme of robbery. That 1s tne sense

.of the most recen$ enunciatlon of the Supreme Court on the

spec1a1 c1rcumstance case, namely,,that 1n orﬂer to have

" -‘ l""'-- [

a spe01al olrcumstance of robberv, you mu%t be able to show

uthe existence of‘the’crime-*the crime must be established

ALlke any other crime and there is no eV1dence which will

."

1
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" support it. Certaiﬁlj,.ons more thing that is, that
A - i : .

whatever evidende®there is, whatever there is it is
ah T

‘clearly the uncorroborated and incredible evidence of a

co-conspira%or, an accomplice who has been given immunity

in orde¥ to encourage. him to.tsstifr
MR. BERBERIAN: Your Honor, T bellsve the case Mr,
SthiTO is referring to :s probably the‘Gresn case which
discusses special c1rcumstances of robbery. In that case
there was no ev1denos that the Court could find that showed
preplannlnp aopects as to whether that taklng from the body

of the dsceaued was an after .thought, as opposed to something

. that was going to occur oefore the kllling

"Again, I p01nt out that ths Court, or the holdlng is
Justifled if the evidence and a rsasonable 1nterpretatlon
thereof points to that type of preplanning, thdt type of
thought, and he may havs only an attsmpteo robbery, but that

is btlll sufilclent dnd I believe the Coort should make a

holding oh that ooun . i C : |

THE COURT Anythlng you want to say witn regard to the

b
allegations about 1y1ng 1n wait9 .. '1
o i

MR. BLRBERIAN Lying 1n wait, your Honor, deals W1th

'the fact that you put“a psr on in a; posmtaon where you can

1
take them elther by surprise or you are Walting for the

5 opoortunity to take thém»oy surprise to -onmlt the murder.

In thls case, Phey, over a period of time were, I

: belleve the 1nterpretat10n of the evidence is, they were

. ‘| T 4

: tryiog to galn the ﬁrﬁsb and confidence of Mr. Baldwin

liThey went' to hig" house purportedly t0 Dbe working on & Job

—— e
s
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"in his house under the Dretext of Wantlng to go back and
NE looklng at eertaln cars, or things that may be at 36 Front

_ Street, at’ the shop. !

. They took-hmm there to a place where they would be

':able to have aocess to the blunt 1nstrument that was used
“to inflict death in the case, and by a ulgnal that was to
}pe ar:anged,_eccording‘to-theastatement of Mr, Richards,
-as to the preplanﬁing aspectl;uThat element of.surprise
:is there. The oppeftﬁnity is there, waiting for jﬁst the
kright tlme, and tuke hlm by uurprise to commit the murder.

T belleve that is- sufflciont for a, holdlng on that allegatlon

‘as well

MR. SHAPIRO " I'sn Somewhat at a 1d5s as to know exactly

Hwhat lylng in walt means.' Ae;I understane the Easee which
‘-haNe 1nterpreted 1t, 1t means that you have' waited in some
‘place of secrecy and fron that place of- seerecy ‘or hidlng

‘you -have perpetrated a murder, riot anythlng con51stent with

the testlmony of Mr. Campbell- that whatever the testzmony

‘was, infers no. evidence whatsoever that . anything was

in gecrecy, or: that anybody was: hiding frOm the. pOSltlon

Zln hidlng,‘from where’the assault took place. It must be

‘1
e T

.quite to the contrary,from the doctor 8 +est1mony, that

T

_lt was a face- to facefactlon : He reailzed that the stabbincr

FE R ,‘. P

which caused death, stabbing which caused death was done

-‘|-" i ;r-n '.f..a'.

-

. J
face- to- face. That wa% the . purpose of the examlnatlon

concerning the stab weunds So,.;t:couldn't_be-lylng in
S W , R

.n._

-walt for the s1tuation. «f. -

- MR..BERBERIAN, The Court can also recall the testimony

T RS M B
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“instrument.

’ and dellberaxion._ 5,1; ' C f;';;

| ae'to the infiicfiéﬁfoffthe bilunt instrument. The damage,

T think it would be consistent with the 1vmlb 1n walt

theory, that it io behlnd, above and behind the left ear

:_of the deceased and 1t would be consistent to infer that he

was striuck while perhaps his attentlon was directed
Lowards something else from that poaltion to his rear.
The' Court can also look at the dlagram which Mr. Shapiro
marked. It shows wherc the major pools of blcod were in
the. shop and 1t Would be cons:stent with the preplanning

aspect, dlvertlng hla attentlon, perhaps diecussing cars

" or somethlng of thay nature that would put.hlm at ease

“ g0 that Mr. Hoover ‘could inflict the blow with a blunt

LA ' . 4

THE COURT Well 1t appears, the Term 1y1ng in

walt has been deflned as ualtlng and watchlng for an-’

opportunity and time to act together w1th a concealment

: by ambush or other secret design to take the other person

by surprise and need not contlnue for any partlcular

'_perlod of time 1if, there is’’ a state. of nind’ to premedltatlon

:-« + ,.:'-,-'l_ ,

L

.

'.,‘-:'. !'-.,'_'-.‘-" -

- We have the epecial-c1rcumstence 1nvo1ving the allegation

t
Y] .'!'. -,--!

“that tbe murder wasfintended to ‘be carrled cut for financial

R e % L S .

i ga.ln. ’ Tos ,'.-.}' TS

Mr. Rlchards, would yoqulease stend up. 0

it ion
vioa 1 W ’ i L

It does appear to the Court that on’ or about the

'_6th of July of 1982 here in fhe County of. Marln, was
- committed a crimé of muraer, violation of 187 of the

;Penal Code, Whlch 1s a felony,unlawful kllllng of 2 human

b - : L
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being with malice dforéthought; in this case Mr., Richard .

-

‘Baldwin.

‘There is spffieient cause to find you committed that

‘offense. I hold you to answer to the same.

I believe that you are guilfy Bf that offense.
Now, with regard to the - allegatlons, I flnd those

_further allegatlons have been shown. There is sufficient
.cause to believe that you 1nduced, sollcited requested,

assisted with. regard to the murder of RLchard Baldwin for

fmnenc1al gdin acccrding to the meaning o; the Penal Code

uand -that Richard Baldw1n was killed while lylng in wait

withln the megnlng of the Pepal Code, und at -the time of -

"such kllllng you were engaged in the. comm1a310n of the .crime

of robbery w1thin ‘the meening of the Penal Code, and engaged

in the commission of the crime of burglary w1th1n the

meariing of the Penal Code.

I further find that COunts 2 and 3 of" the complalnt
with regard to the tlmes ef rebbery, v1olation of 211
of the Penel Code and’&59 of the Penal Code barglary as
set forth in the amended complaint haﬁe been shown.

- There is sufficient cause to belleve that you are

‘ cuilty of those offenses. I hold you to answer to the

|J . € 1
-.'i. ! 4 -
ERER AN e .

same.

5 '!'

1n the Superlor Court on September 8th

-
.ﬁ\,
e,
‘

Ycu must appear

_ at 9 a.m. and answer to these charges.

‘ r-.t

You are commltted to the custody of the Sherlff
MR. BERBERIAN I would llke to address the issue of

bail. Bail has Qeee sep in thes sum of.$509,QQQ.; I ask this

% F_ﬂ oo 157 o “ ;
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'potentlal is there. '-'fnﬂ

o

A

Court fix ne bail in light; of the recent ameﬁdment to
Section 12 of the Californla Constltutlon, wh;ch allows

that, it states ‘8 person shall be’ released on baill by

: sufflc%ent sureties exceptgfor.e gepltal crime when the

facté biEevidence of the presﬁmptiEﬁe are great.
MR. SHAPIRQ: This has néver Séen declared to be a

capital crime.’ If the Dletrict Attorney so declares it,

-"he nay very well ask tnat no Dall be charged, but I think

he has to first declare that this represents a capital

crime,  If it 1s a capltal crime, then the rlghts of -the

' defendant have also changed materially.

MR. BERBERIAN Your Honor, the al]egatlons of the

complaint, T thlﬂﬂ, set forth suff1c;ent notlce that that

N

-

. MR. SHAPIRO'i It is not the potentlal It is not the

potential. It has to be-d capltal crime. The law 1s very-

is requested X e .iiﬁf ) Lo
ni‘; N N ':( " (. -t 1-‘-“- .- " :l -
THE COURT JAIG you making such a request9 Are you

“h ]

'clear that it has to be. .a crime in which the aeath penalty

::|. -3 - s ! 3' !

gclng to make such a request¢ IS - “;;

MR. BERBERIAN We are reservmnv that Judgment We
have not made a decision‘as to whether we are going to |
requeet the death penalty at ‘the: time oﬂ trlal but that

is w1th1n the charglng statutes. At this p01nt I think

I TES BE

the COurt can aleo justlfy_on the: b 51s of the second portion

of that amendment to the Californla Genatitution, where

a felony offense’ involves an act of v1olence-qn another

[ ]

‘person, when the facts are under the presumption great and

S SR

\
L




SEETS

22,
. .,...'23.

10 -

:‘26"_

L@
M

Tl e L

1

13

14

15
16
' .17
18}
19:
20

21,
24
.35

i

28

the Court finds upon &lear and convincing- evidence there

is a suBsténtial 1ikélihood- that the person's release will
-result in great bodlly harm to others, the Court can justify
" that helding on that as well

“3‘_ i_ I think by the nature of the commission of this erime,

fthe ev1dence the Court has heard that type of potential

exists. I.think the -Court not only under sub-section a that

‘| I referred to, but also under b would be justified and

should in fact remove the bail.fixed and set no bail at this
time. - |

THE COURT: Anything you want to say, Mr. Shapiro?
MR SHAPIRO: Yest Insofar as the latter appeal 15

- concerned, there is no evidence whatscever which would

support a gonclu51on,ﬂan§ I am satisfied that there must

" be some independent évidenge to take awaf a constitutional

right other than the evidence of the crime itself. There
must be some evidencé of propensity to commit the crime

against other péopiéfqrna histogf 6f_ﬂiolence or something
like that. ._;"- Z 1*: o o Ty

None of thoseaexist So, that 1n order to deprive

a person of a constltutlonal rlght the standards of proof

'1'

. are considerably hlgher than that announced by the District

. ' -
‘Attorney, ‘a DOSSlbillty of ‘an’ inference, an 1nference.

THE COURT: Mr Berben;an? ﬂ .

MR, BERBERIAN I don’t have aﬁythlpg further to say 1n
response. ‘ :' ‘ :

THE COURT: ﬁell, you have declared your position with
regard to seeking the death penalty or'pot; és ﬁo whether

!
!

C . 159




17 .

19"

10
1o

13 :.
DS
4]
15'T:

18

18

20
214'ﬁ
23 .
24 “'
25 |7
2]
27

28 ).

t B '.-.
.':J-

: or not you Wlah there to be such a capltal crlme.

With regard to sub- sectlon b, this: 1nvolves, ‘I believe,

Proposition .

MR, BERBERIAN That is correct, your Honor.
(MR, SHAPIRO: That's right. ' |
ﬂTHE COURT'Z There has to be evidence presented hy

"_both oides that ﬁf the person were to be released there
4. would be great- bodlly harm to others. There hasn't been

- any evidence W1th-regard to that.

Ball is n500 OOO

" (End of prelimlnary hearlng )
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FRIDAY, APRIL 8, 1983 2:00 0'CLOCK P.M.
d ,: ~~-00p-=-= | ’

THE COURT: AT1.right. We're back in the matter
of People vs. Richards. 9362and People vs. Hoover. 8401.

A11 counsel are personally present. This comes
on for hearing and-d{gcussion on the series’of motions,
mostly about offense by the defendants and some by the
#eop?e. .

I haven't got to all of them, gentlemen, but we
have got some of them that we can discuss. 'Majbe a dozen
or sa. “ '

The firgt one I‘m'prepared to discpséland.have yau
take up is the fjrﬁp motion, I .think we 1jsted,fhe o£her
day, which is tﬁg Deféndant Richards' moéion for dismiss%1
on the basis of the abuse of the Prosecqtorsldfscret%on in
regard te the death penalty and, of course, that now I
guess re]atcs on?y ‘td Spec1a1 C1rcumstanceo, to the extert
they argz 1nvol;eqL1?e w1thout Possibility of Parole.

.;I gather that tg be the case? L
MR. RIORDAN ‘That s correct, yéur Honor.
' THE COURT: : what would you like to comment...you

don t have to go throuqh a11 the material, because 1 have

tseen” most of it. But you m1ght reSpond to matters that --

MR . RIORDAL:,AJ1,rmght.
Your Honor, we have submitted in reply to the People’s

contention that there was not a factual . adequate factual

1

. basis made to this"ﬁofjon and an affidaiit which, to our

knowledge details a good deal of the hisiory of charging-
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of Special Circumstances in Marin Counfy'since the Briggs

" Initiative of 1978.

That dec]a?ati&n: which is in the back of my
supplementary mé%o%andum of points and authorities in
supporting dec1a}ation;'concerning the unconstitutional
charging of Speéia] Circumstances and defendant's request
for related discovery, which was filed April 7th, goes
through a numbér'o% cases in HMarin. }

It estab11shes, to the best of our know]edge-- and,

- if there fis morenlnformat1on to that, it's exact1y that

we're attempting to receive, through discovery. -~
that  -there -has been.eonly ore case were Special Circum-

stances have actually been tried in Marin since '78, which

was that of Mark Mcbermbnd, which was a-multiple ‘murder.

There is anpther case .pending in-the Municipal

Court, People vs. Carpenter, which was:.fy@dr'Honor may

be aware, involves five murders and is the Trailside Slayer.

Was ca]]éd the “Trailside Stayer" case. The only

other case, wh1ch has proceeded to trial «-. which this
v .

one has s th1s one that 19 Peop]e VS. R1chards, wh1ch is not

@ mu1t1p1e murder case “and 1n terms of a s1ng1e murder

a]1eged there are any number of other CcSEa which are

. éxtremely 51m11ar to it

I describe Peop?e ys: Shriver. Peop1e vs. Sutton.

PeopTe'véf Page and theh three cases 1nvo1v1ng one.

Peopte vs. Becker. _Péob]e vs. Bunney anq Pe0p1e'vs. Wicker-

sham., T ?

Basically, our égritantionis that either there is no
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meaniﬁgfu1 distinciion'bétween those six cases. anﬁ the
Riéhards case in wh1ch case, the charg1ng here appears

to be wholy arthraPy, or there are two d1st1nct10ns, which
could be drawn, bothnoflwhich are constitufionally offensive.

The first is that Marin County does not charge

Special Circumstdnces in cases involving women.evén™if. in all

cther respects. the cases are comparable to a man who is

charged with Special:Circumstances, or a]ternativé1y, in
o~ L

the Sutton, Schr1ver and _Page case it appears that Spec1a]

Circumstances were not charged because the defendant qu1ck1y'
agreed to plea or in| ‘the ng and Sshrl_gr case were not
pursued because after be1ng charged, the Specidl Circum-

stances where charged thedEfeﬂqaﬂtSrEéﬁieé and--i'f the

explanation for the difference between*thisccase and:those

cases is that the:defendant has insisted oﬁ his right to
trial, that's not.a va11d d1st1nct1on and Spec1a1 C1rcum-
stances shou]d not be pursued in th1s case‘at trial.

we think .we bave-made that factua1 showina " The

District Attorney's ‘positionon the Taw .is that there is

no law whicﬁ'wbu]d aTiow ydu to find abu%e of discretion

Cin the, charg1ng of Spec1a1 C1rcumstances and he relies

R -!—_ “
in fact, on the same_gases.ﬁhat ve do: &regg and Keenan

And, 1 thihk: if. you look at our briefing of those,

v, . ® . A9 N e : ) -
you will see that-in. those, the Gregg case and the Keenan

case, in Federa] ]av Spec1a1 a11egat?ons, whxch js-indicated

" in our brlef, thc Courts say there will be a presumption

that the Distn1ct_Attorney does not act )n an arbitrary

fashian. j A -
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And, we cbn;ede that until we ﬁaké a factual showing
to the coptrary,';hé simple fact tha£ a_prosecutor can
éxerﬁise disﬁrét{on;i; hot something that renders the
seJ?ct{on procqs§ a. Special Circumstances case uncanstitu-

ticnal.

However it seq@s clear, when ﬁhey say:v"In.the ab-

“sence. of such proof <"that the Courts afe‘saying, "iwhen a

factual show1ng is made that there appears'either to be
ﬁo meaningful distinction between cases:were Special Cir-
cumstances are'charged and those where ihey are not, or
a1ternative1y,'whérg the distinction th?t:w0u1d appear to

explain the selection process is one thét is cbnstitutional]y

offepsive...”" 'as we allege it is in this case, "bath.in .terms

of gender or in terms of eicerting'pressure to.attempt
to have defendants sacrifice their right to a trial, then

a showing has been made of arbitrariness or unconstitu-

tional discriminafion_in thé charge of the Special Circum-

stances and in the m1n1mum, the burden shifts to the
prosecutor to exp1a1n 1n each 0f these cases. fwhich the
cons1tut1ona1 acceptab]e d1st1nct10n waslthat allowed --
that 1ed to Spec1a1 C1;cumstances either not be1ng charged
or be1ng dr0pped as oppo%ed to this case, where they re
being pursued'. o _ﬂ“ "

THE- CQURT . e ! Berber'ran?".

MR. BERBERIAN : Your Honor I tthk mast of the

i "

argument. counsel has just made have been- covered by the
briefs. [ would’ 1pd1cate to the Court, the Court should

note that the initial pleadings filed in'December the 13th,

1 -
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were very, very;ﬁrjef, very sketchy in %egard to what

Justification they were going to set forth for their
position in thisla?éa u . '

: As I f1]ed ‘a2 memorandum to their April 7th memoran-
dum th1$ morning and they received copies at the beginning
of this proceédiqgg-I emphasize that fact and in fact, |
do not beTieve:.:énd, when the Court has had-an opportunity
to fully rcview:th;.p1éadﬁngs that were filed on the 13th
of December, the ihitia] defense p1eadings, our respanse

to that, which was filed on March the 14th, 1983, and then

their supplementaﬂ response, basically that was filed on

' the 7th, and again' Tooking at our résponse, the Court will

stil1 find the declarations are 1nsuff1c1ent

THE COURT - All.right. Excuse me. I'm sorry.

MR. B;RBERIA&J There may be a basis and there
is a basis in 1aw'for’some sort of rednessﬁif " there 151
invidious dlscr1m1nat1on that is showh; DUt gur poéitioh is

that the aff1daV1t is.even those that, are Tateiy filed

-one day before the hear1ngs by the defense, which are

_supposed to be the1r more spec1f1c a1|egat1ons, are not

¥

really specuflc or factua] in nature _

. Aga1n, when the Court looks at them, they cite a
case. ﬂhgr g1y$'you g_c1£éf1on to a_Mar1n.County Superior
Court. . I ;T ;: :'. . Cob |

. Now,:tﬁat may Eé#reépond £0 ;HSt case. And, thenl
they very n1ce1y gloss over what they say the facts in the
case.are and our resyonsethat we fT]Ed today, highlights

that and emphas1zes what the Court shou]d requ1re
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And,'yéu gq-Béck and look at tte Hur a__case,,
and the other éasesuthat‘discuss the ":cases, the law- and
Califernia cases that discuss it, you'll see that those
affidavits, that théy‘htaim are not factual affidavits are
not that. -

Anq,'they have within their possession the infor-
mation to research this, if they wish to do that, in the
degree that it ?hou%d be done. |

1 thtnk(that when they, in good'faith,‘go through
and research as they should, document i*, as they should
by going to the coteréd-records that they wi]t net find
or can bring before the Court a p1aus1ble just1f1cat1on for
the position they re taking.

I' 11 subm1t on our pleadings.

THE COURT ”Any further, Mr. Riordan?

"MR. RIORDAN: ‘Just that if the Court Jooks at the affi-

davits:ius granted the discription of each of these cases

are re1at1ve1y br1ef but they're brief .in, I th1nk, in

" the sense that_they re _sﬁccinct -- ['maintihately famidiar
. ] e . ‘: - — ] -
with the-records in .Pé op1e vs . Bunney. [In People vs.
U b 3 ) ' . ) -i— . ‘- ) * )
Wickersham .,f oE ol

4

M%. Shap1ro 15 1nt1mate]y fam111dr with the record
in Pe0p1e Vs, Becker and I Have talked to the attorneys at

Tength, who hand?ed the other cases and I th1nl what

'we achnow1edge there, 15 that for mean1ngfu1 purposes,

- in terms of the other fe10n1es that were invdglved in those

'Jl

cases, the bruta11ty of the crimes, sO forth, and on, and

<on, there aren't meanxngfu1 ‘distinctions., between those
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is inter- re]ated f~

26!

‘cases and the one we have before the Court Eqdqy,

THE COURT:® A1l right.. That motion will be denied.
( + + + -
2:20 0'CLOCK P.M}
THE COURT;? Al1 right: The next motion: is
defendant R1chatds m0t10n to compe ] e1ect10n by the People
of only one of the ﬁu1t1p]e Special C1rcumstances that

have been alleged.

MR. BERBERIAN: I'm sorry, your Honor, whlch one?-

THE COURT: This is the agne, the next in order,

“‘which was to compel éiection by the Peob}e‘of only a

singie Special erchhstépce allegation.

MR.'BEéBERIAN; QOkay. -

MR. RIORDAN: .In this regard, your Homor, might I
make the suggestion? "I°think that the ﬁot%oﬁs, which all
other'hotions...which?déa] with the Specia} Circumstances,

that is, the 8§95 cﬁél}enge, the Special Cﬁailepge‘te-

Snectal Circumstances.1,.2, 3 and & and motions for an

election, really coﬁstitute'one argument and the authority s
o ' '

ol th1nk probab?y, I cou]d Just make a presentat10n
that deals w1th 311 of the'rema1n1ng chaI19nges to the

Special C1rcumstances - -. , . J

THL COURT I found some problems. within were all

commOn, 1f that S your pos1t1on fine. You make your argu-

&
l

ment 1'11 be easy .
MR, RIORDAN ‘we11 the alternative suggestion I

would have is that we make do the mot1cns for election after

:
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we have discussed'thém-individuaT]y.

THE couar "A11 right.  So then, we'll skip down

_to the next orie. the mot10n in order .that's your motion

to sever the Robberyg Count 3 ~-- the Burg]ary, from the

.Count One, the Murder ghange, based upon 954.

I have reQiewed the material on that. Do you
wish 'to makewany further response? 1'1% be glad to hear
it? ) ,

MR.'RIORDON:E Jﬁst.gi§e us one second.

{brief pause ) .

THE.COURT. These were the order 1n wh1ch they
were filed. wé discussed the other day. -Th?p:s.the-0n1y
way | know how.to approach it. ' -

(brief pause).

MR. SHAPIRO: - We're prepared to submit that one,

your Honor on the --

MR. RIORDAN:. On the pleading.
MR. SHAPIRO:. Which were submitted. .
THE COURT: Well, yours is basically...it's

pursuant to the 9547 954.d{scfetionary sever. -State your
. '\ )

position, Mr. Berberian?

"MR. BERBERIAN: I am prepared to submit it on the

pieadings, your Hononn

THE COURT A11-right. Being sumetted That motion
to sever Count Two and Three from the Murder Count Count |
One w111 be den1ed 1_,-_« r

The next one was y0ur Special C1rcumstances Vindictive

Application. You say that s all part of 1t? The next one

!
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s

was & dismissal of Count Twa, the substﬁntive charge,’

the Robbery, 995 éhd you got dismissal Special Circuhstances,
Burglary, dismﬁssa1 fo} vioglation éf Constitutional Rights,
dismissal No. 2, sbec1q1 Circumstances,?Lying-in—wait.

And, then -the same dismissal ofiNo.ZB, Special
Circumstances, tha‘Robbery. And, dismibsa] of Special
Circumstances, one of FinahciaT Gain. “ -

Those"a11:seem to be in order. Do you want to

take up...leave the Election one to the.end?. Is.that what

you want to do?
MR. RIORDAN Right. .
 THE COURT: . The next one would be your m0t10n to

dismiss all Special Circumstances baseduupon their -vindic-

h
I
3

tive application by the Peop]e
MR. RIQORDAN: I think that argument has essentially,
been made already ;ﬁ the Const1tut1ona1.ong, your Honor,
That was Sgsed.gn the notion offbharging‘due to the

Prosecutor's desiré to coerce the plea bargdin and I have
, o ,

expTained-our reasoning on that and I think the Cgurt has .

effectively denied it. - ' i
l.l Ed i

IHE COURT Subm1t 1t, Mr. Berbeyian?

W : "

_ MR BERBERIAN Y } ’; T
THE COURT A]] r1ght That matter will be --

that mot!on will be "denied. Just so the-record is complete,

" ”

that’s the Defendant g R1chards m0t10n, d1sm1ss all

Spec1a1 C1rcumstances for the1r'v1nd1ct1ve aplecatTOn by

the Peop1e .
MR. BERBERIAN:#?I'Would augment,!just:the record,

5
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to an extent that I be1{eve your Hénor' there has been no -
showing of whatsoever that there has bepn -any attempt by |
our aoffice to gygﬂ,negoﬁiatela plea with the defendants in
this case. :

And, £here was...l don't even be]ievé there's an
affidavit submitted 1in éUpport of their motiqn setting forth
anyﬂsuffjcient.beQQVjpr by our office..

With that;“qu that additional reason, I believe < :'
it's unsupported.

THE CQURTY Your'next one, I guess we aught to take
up ié your series of -- ] guess the next one pefore we got
to Specia1 Ciréum§Iances, what I ¢all Qbur seﬁgnth one, which
is asking be dismjsséd -- information be dismissed for
vioTation of the const1tut1ona1 r1ghts and this is based
upon the argument of the 14Lh Amendment, ent1t1ed to a
Grand Jury review prigr to the filing of the.cbmplaint and
fallow-up information, Iigather. |

MR. SHAEIRq: ‘Subhit.that one.

THE COURT: That to be submitted?

MR. SHAPin’ fvesn o |

THE. COURT qu Berberian?
MR BERBERIAN . 1;bg31¢ve it is. Let me just

1
1 1
,, .

check. (br1ef pauqe i

* THE “COURT: You re re1y1ng on the Hawk1ns case as

1If -
. "

author1ty7 :
. MR. BERBERIAN: Yes. I located my brief.

S THE'COURT: TOKay:
MR. BERGERIAN:, -Yes. We'll submit that, your Honor.
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THE COURT:.‘Maffer being submitted., That motion
will- be denied.  ';' o

i think;wefﬁiéﬁt as well get into the various
Special Ciréums?anéé;%i 1'11 just tell you, basically,
havjng reviewed all the material forgetting that election

motion that you have, I am prepared to rule, unless you

want to argue further the request to dismiss the first

‘Circumstance, namely, the Murder For Financial Gain?

You - want tolargue that onefyurther? Your position
is not a'fypicar-Mu;déﬁffoﬁ-Hire type of case? :

MR. RIO%ﬁANi Right. Well, that's the one Special
Circumstance that wg'T]-submif'without-érgumeqt.

THECOURT: M} Berberian? -
‘ MR. BERBERIAN: We’ 11 submit that matter, your
Honor. _ )

THE FGURT: ;Ai]:rjght. Then on . that matter

MRl SHAPIROé Excuse me., I don t want 1t to be
felt that inlanﬁ waxiwe—érg deprecating -our position.

This doeéfﬁét: . First that the st;fute really
doesn't state whét is meant by "for Gain. ‘

find, secondly, that this in any way f]ts 1nto

any poss1b]e const1tut1ona] application of-the phrase,

gain.t A f' ' ‘

THE COP&T: .J'm‘on{y ruling on thé motion that's
before ‘me . .“i_.fa- - o
MR, SHAPIRO The motion iﬁc]udecfthgfe'concepts.

"+ THE COURT That motxon to 'dismiss circumstance.

No. T, namely Murder For Financial Ga1n w111 be denied.

“for.

13
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Now, why don't we go to moreinteresting problemss
As I see it from the .time I've had to observe the motiony
to read some of the cases, how about your Richards' motion

to dismiss Cir&umstances”Number 3 and nameiy. the Murder,

Robbery, Robpery for Murder...l gquess, you caﬁ1 it.

MR. RLORDANT A]] right. Well, I think, your Honor,
%f you look at the -- at least - -the amend?d complaint that's
been filed, one contention -- o

THE COURT: ﬁxcuse me. Maybe we better clarify

the record. Maybe Vou want to get into the Amendment first

or do you want to‘wgrk on the pleadings that's before us

now? :

I doﬁ‘t thiﬁk it's going to make a Eeqk of a lot of
difference éxﬁepthffomrtﬁérﬁurqﬂéry:position. |

MR. RIORDAN}. Rigﬁt. Well I'11 Qork with the
complaint that we're now -- '

THE COURT:.” A1l right. )

MR. RIORDANL -~ information now pled. I mean, the
theory of the Proseégrion_ié that that this %ﬁ a Robbery,
because Richard BaTinﬁ was killed and was ﬁurdered and

there is no questidﬁ'that'there is infdrmatibn in the

- 1.

Preliminary Hear1ng whuch would support the corpus del cti

T _.-¢r."-'(- T s
of murder. - .. :h:’ '_;1

%0, 1t was a murder and second]y, it was committed

in order to obta1n 111eqa11y, Nr Bad}w1n s.muney

,And, that an attempt to turn those two facts into

a. Robbery 31mp1y den1e5 the statutory 1anguage and the

istatutory def1n1t1on of what a Robbery is.

A
f L
- LTt

" '-'
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f A Robbe&y is a tak1ng of personal péoﬁerty from
2 the person or 1mmed1ate presence of the v1ct1m by force
3 of threat of force
{ An d,.one can uo through the entire Prc11m1nary
- B Hearing transcript and and noth1ng that was taken from
._:6 Mr. Baldwin's presence or personlwhile this murder was
7.1 allegedly being committed.
8 _ THE COQRT; 1 hé&é read your memnréqdum. 1
"9 ought to push ixuove? to the B.A.'s ste'wiﬁhout belaboring
. 10 hores | ., |
" : I t.hir]k,'here, in reading the br";'ef:s;, in the
2 Green case, because as | understand it, from-reading the
ja materiails supmitfed, iti@ pretty‘we11 coﬁceééd that the
R discussions of:the_p?an';f ﬁuraer and how if:gan be
15 accomplished, all well Hochmented in the Pré]%minary
’Jﬁﬂ Hear1nq transcript, and I a1so would qathet, from the material
7| that the -- the item of property that we're. talking: about
18 is what I would call a “do11y“.
‘1? ' You call it a "mechanic creeper” that ‘the mechaniés
20 work under cars with, which they’loaded the Sody on a couple
21 of hours later when they returned to the garage, and the
2?-. murder_scene. .
?3T " That, ;é ! géihéi'from your standﬁoint; Mr.
24 Berber1an, the,property that was "taken"?
C 'MR. BERBERIAN Yes. |
26", THE COURT'. From~thglvic£1m?
27} MR. BERBERIAN AS shown by the Prefiminary
*/gsalf‘Héa;iﬁg rechrd.- Yes, jOUP Honor, ‘1 wculd agree with that
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No. T, 1 would ask the Court to remember at this
point, that those ore motions made under 995 of the Penal
Code, and as suon,thg reasonable inferences of -the Magistrate
do not -- the Court; at this point, is not to substitute
its' -- you're not conducting a hearing De Movo into the
weight of the évideooe por se, but looking at that record
to determine woethef-it is sufficient to support the
Information...oot 1ooking at whether there is enough to
prove, perhaps,:that circumstance or the Count itself. beyond
a Eeasonab1o doobt.‘- | '

The: position’ that we took, both at.the Preliminary
Kearing, before the Mag1strate there, as we]] as the
position we take here before the Court, we be11eve that
there_1s enough evidence to show that the Robbery, in
fact, occurred. g

e most assured]y believe there 5 enough evidence
to show Attempted Robbery occurred and under the provisions
of the Speéia1 Circu@étance Statute. either a Robbery or
Attempted Robbefy. ca}; be alleged. | .

So, we believé that if the Court fi;ids:'i;hat the
taking...in this case...of "A", the Creeper or the Mechan?c's

dolly, is ihsuffﬁcieot to show a taking at the time of the

b

L killing, suoportgia-ﬁobbéry count, then most assuredly,

.the faot tﬁat "youﬂré?the}e"‘lshows that a’p]anning was well

set” before they arr1ved at the Front Street address.
‘ The pIan,'as set out in the record of the Pre11m1nary
Hearing.!.they had taken substant1a1 steps by ‘all means

toward the Fomp]ot1ooiof:that pjanﬂby, in fact, murdering




22

10
11

12
14
15

16

R

18
g
19

20

21

23
24
25

26

28

RS HE, [ SRR SO PR U

e b s — e b At Al G Gl e LAl 18 A i e

i7

Richard Baldwin.

The elements of that attempt are currently in the
record and the Court shéﬁ?d at the minimum, find that to

exist.
We have cited in our points and authoritiés: the

fact that items taken can be diminiun a]ﬁost in value;

[ . ‘

an empty wallet, for fnstancp has been found ‘to be --

THE CQURT: 1 don t find any prob?em w1th the value
of thé Creeper, the dol]v, whatever you vant to caT]‘it.

al e bl

It's htoperty, I th1nt on that 101nt Just seems

to me, as I tead the p1ead1ngs, motions and referances

Iy

to the transcrtpt, property that has been taken ." which

you are re]ying on, is property taken Tong after the murder

o

took place.

H

And, when they came back and dec1de to put the

body on a do]1y$ take 1t out to the boat and dump ft..
v ~ 4 ., EN

that . .Seems 'vto me to have S%ec1a1 C1rcumstance

And, you have to t1e %h thP Wurder in cornect10n or

I

contemporan10us1y w1th the person belna robbed and murdertd.
And, I don t th1nk you have here, as you read that
. r - % v

Green case, - 1 don t th1nk we have anyth1ng 1n the record
. . et ot

that even under°995 to unport

"MR. BERECRIANT"Ne11 the Green case éhd some

of the cases a]ong that 11ne cited by the defense rca11y

y

deal w1th a s1tuat10n where the intent.. tnp pr1nc1pa1
1ntent in the cr1me was the murder 1tse1f
And that 5. the PEVEFSP s1tuat1on that they have

here. The 1ntent in th1s - the nrincinal intent of the
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MR. RIORDAN: As I understand it' the District
Attorney’s pos1t1on is that if they were: attempt1ng at
spme time in the future to got Mr. Baidwrn 5 property,
after he was morderedd ther it's a Robbery and that
completely obsboreo.the obvious statutor& distincticon
between a Murdér'for Financial Gain and a Robbery.

I will poncede that everything tbat he's saying
in that regard Té;probative on the questioﬁ of a Murder For
Financial ain. ™

But, a Robbery is a taking from: the 1mmed1ate
presence of" the person. :dnder hnsntheo1y, if you kili
somecne in order to obtain insurance policies or kill
someone in order to inherit their properby, it.-would be a
Robbery, because?you had a financial mdt%ve-and every
f1nanc1a1 ga1n transact1on would become & Robbery

And, 1 th1nk Green says qu1te clear]y that these

have to be interpreted very strictliy to be comp]eted

dur1ng the Robbery

And, of course, Green deals w1th the “créepgr“
problem, bocausefggggg 53ys that it can F'be the . taking
of something whibh is taken simply to corer up the
murder. e _ "

And, 1 doﬁrtthink the District Attorney is
maintaining that Rxchard Ba]dw1n Was murdered so that his
Creeper’ cou]d'be taken out of the garage.

So, for those reasons we submit 1t

-THE COURT wel] -- o

MR. BERBERIAN One --
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THE COURT_ You re saying it doésn't méke-any
d1fference if he s ta]k1ng about a qubery or Attempted
Robbery? . o ' '
| I agree ﬁjth --.from what, as begst as [ can analyze

it.” 1 don't have that much time, as best [ analtyze 1t;

you're right on the.Rcbbery.

He is noéza§sert1ng that he could have a Special

Circumstance even if he loses the Robbery as Attempted

Robbery. ' - T
MR. RIORDAN: Where the attemptfha§ to be attempt
to commit a~Robberyl It can't be to kit? him andsthen
lTater on take his property i
It has to be Attempt ‘to take from him at the moment
they're kw!lang-h1mh Property? Where is the attempt?
What were they attempt1ng to take from the-presence
of HMr. Baldw1n at the tTme th1s murder occuts7 Notthg.
There's no ev1denqg there was aqyth1ng.

MR. BERBERIAN::- Ancther point being, I den't

believe the Green case was the case that dealt with the

895 issue. '

_ It was an issue-raised on dPPeal as a result of
conviction by a jury. I thknk we start f*n'a' different
position here.

| Again,. wefrgﬁjUQQing.whether the: Magistrate made
reasonab?é“inferehce;lﬁ%eda¢ons the evid% ce that he
heard at the PreT1m1nary Hear1ng, whether you can 1nfer

o h !

that they hadu at TQast the intent to attempt to rob the

victim aﬂd I be]1eve that the facts in tie Preliminary
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Hearing transcript wou]d support that.
They have: the deta11ed plan that was goxng to be
carried out. They knew there was . prsperty at his house.
There was’ property in the shop and as a result of

that, the fact that they...if the Court finds they didn't

clearly walk away with something off of his body based

on the Preliminary Hearing record, I think the elements

are thefe to make é“resananle inference that the:

.aﬁtempt was to do that.

And, we'll submit it.

MR. .RIORDAN: One final comment; The standards
this Court applies on the995 motion is precisely the same -
standards thétvis applied on appeal when reviewfng factual
fwnd1ngs and;

Secondly what atteﬁpt wWas frustrated’ What were
they try1ng to do that wasn't completed? Thereis no
evidence in here. that they weren't there for any purpose
other than to commit the murder or that they took anything
out of the presedbe-l,j Or,: intended to other than'tﬁe
Creeper, which was an after-the-fact thing, done precisely
to obscure the murder,_wh1ch is =- the-mprdeni:hhich is tﬁe
classic Green sipqatidﬁ. | '

NR. SHAPIRO: Excuse me. Could | just say one thing?

1 th1nk there ‘is one thing that wasn 't covered.

[} . r
ThHat 1s that we' re not ta1k1ng about...he's m1staken,

3 \“

Mr. Bgrber1an is mistaken. . |
Attempt w1th an Intent. Attempt is a specific

factua1.51tuat1qq}1n which a crime is commenced and steps

s
gt
1
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of Attempt as well?

I S A T 22

are taken to commit the crime and then there is a frustra-

tion o% inteffuption:because of external circumstances.
.. THE éOURT: 1 ﬁh?erstandu f |
1 MR. SHAPTRO:. I'kmow, but that is one of the
factors which wou'ld ;ffect this Special Circumstances.
: THE COURT: A11"?ight. The matter will be deemed
submitted. o |
i The motion of defendant Richards to dismiss the
No. 3, Special: Circqﬁstance; i.e., Robbery. is granted.
MR. BERBERIAN: Is the Court making a finding
in regard to our argument that thevre be_at-]eést a finding
LA
THE COURT: Correct.
MR. BERBERIAN: Both are denied%
THE COURT: EA}reptj |
- MR. RIORDAN;E Ygﬁr Honor 1 would then --
THE COURT: éd to the next one in.order, otherwise
be Tost in the shuffle. ;
ATl right. fnsofar as you want to add to your
motion to dismis§ No. 2, Special Circumstanée,jname1y --
MR. SHAPIRG:. Lying-in-Wait is No. 2.
MR. RIORDAN: We would —- o
THE CQURT: Let's take...since we've gone -- just

gone into the Robbery., let's talk about the next item,

which 15,..you'ﬁeLtTed into your last moiion, namely, your

motion to dismiss, Count 2, the Robbery count.

"'MR.'RLORDANE.}TheFe is no evidence of a Robbery

occurikg for the purposes of 2 Special Circumstance.

noe
b

el -t
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There is no evidence of a Robbery cccuring for the

‘purposes of a Rcbbery jtself. So, in fact, the statutes

. of California require that if something is going to be

charged as.a Specidl, Circumstance, it has to be charged
as an Tndepehdentf;rime.

It éqnnotlbe charged as a Special Circumstance.
It cannot be chapgéd as a separate crime:

Count 2 has to go. .There’is another situation;
with some of the @urg}aﬁies that we'll get to, wheve you -
could argue that 2 Burélary was committed even though it
was not F ﬁurg]arﬁlfor'thc purposes'of a Special Circum-
stéﬂce, but for the Robbery.

There just is not ev1dence of a Robbery itself
for the;Specia] or for the substantive crime.

- So, Count 2.has'to be;dismisséd,-as;weli.

;THE COURf:HaSM'i;itthe Green case that'indicated

that théy uphold fhe Rohbery conviction and reversed on

the Green case...reversed on the Special Circumstances,

' Murder, in connection with the Robbery?

‘Isn't that the Green case? Or -

MR. RIORDAN: Yes, it is, your Honor.

:THE COURT: So. that would be some@hat contrary
to whatiyou have jﬁst said, that couldn’t be one without
the othér; 1§n't it? |

iMR. RIORDAN The'Green~case in thaf situation --

«.‘

I m1sspoke The Green case does Say that, your Honor

A. J

lThat wWas “the f1r9t of the two. arJuments ra15ed

by the appe11ant there, but ‘the Green case 1nv01ved the

.’ 3

R e, @

J

13 r - r

i LY A

) . . ’..-':h '
1

- 1
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) tgg- 51tuat1on where the artac]es were taken frnm the body as
? j -the Robbery was comm1tted And, that fis: not the case here;
ﬁ'?: . The on]y Ttem that we ta]ked about was the Creeper
“i4ﬂ':-ttse1f occurhed heurs.1ater ' 53
'53% ' ?here uas To forcc and violence éhyo1ved;in:the
-.Sii: taking of that ;:?if'n:’ i |
7 The grggﬂ_case says that: y
:éd _BfUntes§gthethqgny~ intent
‘ éxisf?‘ét?the‘ttme that

L1000

24

-

- the force 1s used it's

:jt-?f':f o not a Robbery ;
i3f' It may-be. d Murder and qubsequent theft and in
14 : :th1S case, wh11e a Iarcentst intent e1theh ex1§ted as to
- :jﬂéw:?i.t.hr. Baldiin's. pPOperty in general, itleeftetqjy.did not
BT 'ex1st as to th1s Creeper — | | A
LY . The 1ntent10n to take the Creepet came 1nto
f,JBJ!: ex1stance oniy at the t1me that his body was taken away
“1:J§;ﬁ“ 3 So, wh1le we. concede that a Petty Theft cou1d
._“:ZUVQ:_be charged as to the Creeper, a Robbery. cannot There
Tff2tljlfwas no mental state as to tie Creeper at-the;ttme'of°the
_—fﬁjg '—eyforce was used. It wa< taken 7 hourSE]EEer“-!_ |
j?3ﬁﬁ:' _ "THE COURT 'That ggggﬂ case seeme t; me, they went
‘ dtf if 1 read Tt r1ght -they went ofF from-the fact
 :3é§gj‘ that the murderer toeh-the clothing oFf of h1e Q1fe before
'f?q the murder. Iii;“ '- ?
T f“hR RIORDAN:alThaL S right. : | _
- THE COURT | h;d,-that 5 really where they bare]y
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hung onto a 4:t6-3 dép?sion_on that point, if [ read it
rigﬁt.
How about. your thoughts, Mr. Berberian?

MR. BERBERIAN: Your Honor, the case is similar to

Green, the ones that deal with whether s Special Circum-

stance, when you're déa1iﬁg with this felony, basically
a felony murder type‘situation exists, usuajly center an
whether there is a p;}iod cf an intervuptién somehow in the
flow of when the killing occurs. |
And, perhaps the tak1ng or the crimes have gccurred

and then the k1111ng

. I.f the Court 's reasons for dany1ng the Specxa1 Cir-
cums tance a]]egat1on were based upon th1s t1me interval,
I believe that “there would be Just1f1cat10n at least, to
hold for the principé] crinie itself, the Attempted Robbery,
again, the Informatiénﬂ-— the Count itself...the 2nd Count’
cf the Informétion. | . |

The clear 1ntent and acts done tOWurd the actual

filing of that 1ntent ‘are shown by the record They

clearly had the 1ntent to rob.

The fact thag-nothing was taken does not defeat .
a finding by the Court that, at least, Atxémpted Robbery
had occurred, and thg.Couft is correct, the;e is .a distinc-
tion between what Greén.said and the Spepial Circyhstance
provision, and the pranc1pa1 crime. L

And, I- be11eve the dnsm&nct1on dea]s with that
1ssue of the 1nterva1 between when the k1111ng occurs and

~

the tak1ng occurs ﬁnd “the tak1na occurs, and then the

A
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man,

: L
ktlltng occur%' 2 tff?’J...,
' :

THE, COEJRT "Ne'H ' 1 could see your stamed to find

]

. the reason1ng behtnd Green because they had both property

that was - taten after the k1111ng, he reason1ng and thtngs
]1ke that._but they aTeo seems to me, thoy weren't off

from the concept that he in effect,.by.force,'robbed.the'

f other of c1oth1ng before he took out to the=WO0ds

That s what they attempt to hang en theve, to keep
the robbery as & substanttve special enhancement

MR. BERB[RIAN I m sayahg thesubstnm1vecharge,

‘“ttearty,_the Tntent and the acts -they d1d were to rob this

A
'
Ry

"The fact they ne1ther found no property or the

record shows they took no property at. the moment that the

k1111ng occurted wou]d not dtfcat I be11eve, a reasonab]e

1nference that they had the “intent to rob and they took

’1 d1rect step touard that1 the romm1%e1en of thet offense

_And, 1: be]:eve they took more than oYie dtrect

step. You have a. who]e eer1os of th1ngs tne ptanntng, and .

-; attempted Robbery

- j-..

E, then, the carry1ng out of that plan by 1eav1ng the co-accom-

pltce, Campbe11 at. the res1dence of Ba]dw1n the decoy1hg

.

of the v1ct1m to the place wherce the murder occurred

A11 of these wote steps taken toward the fu]f1]1ment

e of that 1ntcnt to rob and the Fact that they d1d not o:

the record, you feet. wws def1c1cnt to show that they actually
I

took someth1ng I don t th1nk that should- defeat,,at Ieast

i- ﬂ' - l

i

ho!dtng by the Court

E "'..
.-t
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THE COURT: .I must say, there is more'merit to that
and the earlier discussion§s --
MR. RIORDAN: Let me just ewphasize one point, your

Honor.

The thing that the District Attorney seems to
continually be g10551ng over is the fact that a Robbery
involved tak1ng property from immediate presence or person.

30,J1f - = . ‘

THE COURT: 'I'm satisfied of the Robbery.. Let's get
toe the attempt. " His Ergumént...they p];nned,uthey carried
out, put one perscn over here, take-casﬁ from thelhouse,
decoyed . in fhat area, the shop. |

Now, we éan éo-aheéd.

MR. RIORDAN:  Let ne respond t05+hat He'w0u1d have
to argue that that was attempt to take someth1ng from
Baldwin's property at the t1me that they were k1111ng him.

If they hwent off.tohthepwoodsutp k411 him so that
they would leave his car or his housc a]bne, it might be

a murder for Financial Gain;, and the District Attorney has
. .{ B .

that Special Circumstance.
But, he seems. to be 'ﬁreedj . in “.lgoking
for another one or in locking for a Robbery here, because

if they completed that murder to take sométhing later, it

'
L

certainly‘isa crime. = 5
_.Eut{ ii[s not a Robbery. 350, he}has to say they

either took or éktempted té take and were interruated.

somethxng From Ba1dw1n at the time that he was killed.

And, the on]y art1c1e that he cah come up with in
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‘that way, the aonly articie that can possibly be the object

of eithe?,a Robﬁgfy'ﬁ} Atfempted Rabbery is the Creeper.

And, Green says, quote: |

"We conc{ﬁdelthat like the non-violent
takjpgqin %?rceﬁy, the active force

or i;tegrat{bn way the taking is
accomp11shed in Robbery must be mot1
vated by the attempt to steal in order
to sat1sfy requirement of Section 20 if
the,Larcény}pdrpose dees not arrive- ‘
until after'the force is used by the
victim. There 1s no joint operation of
act and zntent necessary to const1tute

Robbery

Now, as you p01nted out in Green he took something
from the body at the*;1m¢ he kilted her, actua]]y beforc—
hand. | _

The only art{c1e Ehét possibly fits ihe immediate
presence. th1ng for e1ther a Robbery or Attempted Robbery
is the Creeper and I don't think anyone 1is going to argue
that the larcen 1ntent as to the Creeper ex1sted until
hours after the k1111ng was comm1tted

So, in that sense, the d1fference beiween this and
Green, no-objeét haS'ﬁaken from that presence until the
murder was ovér, '

So, there's p; Rdbbery.

MﬁflaﬁﬂﬁERIAﬂ; For that very sae reasoning, there
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was ‘definitely, from a réagonab1e‘i@férencet that the

Magistrate could draw, that they had the intent to Attempt

- £0 rob him.

That .was the whole purpose of the killing, was to rob
and to take this man's property.

The fact that the record does not show, directly,

as the Countlié:interhretating it, does not show directly,

- that something was*taken, to meet the definition of Robbery,

does not mean that the record cannot be reasonably inferred
to show that they did, in fact, have the intent to attempt

£o rob.

THE COURT: Well, I read the Green case, to say

+the least. But, I did read it, tried to_%o:us-on'thosé

_areas and there is_languaye...you're both quoting, that is

accurate and supports both arguments.
It just seems to me that the major difficulty

then that I can make a major distinction between Green and

. this case on the record that!.is before the Court, Just - =

. seems to me that the same 1dgieal conclusions should be

drawn on this motion as was drawn on the Special ‘Circum-
stance motion. - .' o ‘

And, that “11j be the order of the Cpurt. I will
grant tHat motion. i o

2:55 0'CLOCGK P.M.
0+ 4

THE COQURT:- Now, we have the -- [ guess, fhe_motion

of Richards’ to dismiss Special Circumstances No. 4, 995

to -- directgﬁftpwqfd=the Burglary.
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MR. RIORDA&?_&ggur,Hﬁnor; I suggest that there is
no sense in hiding‘§hg.ba]1. We have got an amended
complaint in hére:_&hicﬂ mgfes fhe‘thing specific.

Sa, I,migh@.as ye11 address mysei%:ito'ft:ét this
time. o l

THE COURT: ATT right.

MR. RIORDAN; Ildon‘t think we can dwell very long
an the Spécia] thcymstance allegation invaiving the
house on Benecia S%reep, If there is oneﬂthiné'that's
clear, it's Special Circﬁmsiance-a11egatien that are
interpreted very strictly in. the giéﬂi case, which,
admittedly, invo]veg “Lying-in-Wait",

We'll get to that later...said, "wiit": .The. term
thd?ép?means_Pwhi1e“ éxact]y. Means Mhi]gl [t doesn't
mean anythingtqjse and ﬁf you were to wound-soﬁébcdy while

"lying-in-waity%, leave them there and éome‘back hours
Tater it wouldn't.be murder committed during “1&ing~in—wait".

I'f you killed him then that would seém-io be a
distinction without a difference. But, those distinctions
without a differenée ane'absolutely critical whén'you deal
with Special Circum;tances and the consequgnce'that.it
?ears.
| Thate there could be no possible argument that
Richard Baidwin_wa§.murdered while anybody'was burglarizing
his house on'Bgnec{a Street, because it's the Prosecution's
position that ﬁe was murdered in his garage, which brings
us to the garage égéiwe;re back to the-samé thing that we

‘were all along.
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Tha, on1y way that you can def1ne the crime that

“occurred in the garage as @ Burg1ary is to say that it was

a crime committed-indogrs and it was a felony, i.e., a

Murder.

But, then you run into the classic Ireland problem.

There is a merjer’theéé. It cannot be a -- you need an

independent felonious 'intent to have a Specia- Circumstance.

The'wEOTe"point of Special Circumstqhés is that
you distingjish erst Degree Murders from Murders wh1ch
are in some other: way mare heinous, moreg cr1m1na1 and 0,
you cannot allow a Murder to be bootstrapped -into something
3

And, in fﬁjs case, the oniy felonious intent that's
been demonstrated for;tﬁe reason, same redson we were

tatking about, thé Robbery hefore, that was‘ﬁ?e§ent in the

_garage, was an 1hient"to Murder, assuming that that's

supported by the record here. I".

Now, 1'm sure that the DTStrTCt Attorney w111 go
back to the glass1c argument, he w111...that he's beén
making before. | '

He'1] say. "well, wait a minute. THey-went'into
kill him so they cou]d commit larceny at 50me other pTace

But, that,doe§ not make the entry into the garage

a Burglary for the pukboses of Special Cichmstance. It

_c0u1d make it a Burg1§ry for the purpose of an ordinary

substantive crwme But, for a Special Civcumstance you

have to have a 1arson1st intent other than Mqrder.
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+ Sp, it cannot ?;-theré.cannot be a specialist on

Benecia Street. . No murder occhrred durdng‘that,Burglary

Lt . ! ; -.1

e There canhot he a specialist as 'to the garage,
.because no BurgT?ry occurred other than a Burglary to

commit & Murder, which has not independent of the Murder

and theréfore cannot aggravate it.
And, I th1nk, once again, what all this comes down
to is the D1str1ct Attorney has a good argument that, as

evidence of th1s record of larceny and Financial Gain, but

he's been given Special  Circumstance on that, he's not

allowed to bootsfrap rflinto-other Specials ‘that fit the
evidence. . .. ” |
THE COURT? coﬁtd we talk in terms, also, we're
addressing the Peop1e s motion to amend since that s what
you sort of 1nd1cate, because we know you re now seek1ng
to amend, set for;h specific house and a_spec1f1c shop.

MR . BERBERfANf' That's correct, yéur”Hondr. Lar-
sanies. ' | ' z

THE COURT: That will be your argument to both

cf those motions? Your motion to dismiss that Special

" Circumstance and now found that the proposed amendment,

that Mr. Berber1an s motion to amend his Informat1on
okay. . . :

WR. BERBERIAN: Okay. Your Hono, I guess I
disagree stronﬁ]y withléounsel the crime oﬁuﬁurder and
the crime of Burglary and the Spec1a1 Intent of Burglary
is that at the t1me of.,an entry, you're dea11ng with an

entry of a structure and at the time of that entry that
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you possess 2 cerfaihtﬁhfent and the intent at the time
both structures were entered in th1s casc was to take the

property of R1chard Baldwin and to ‘murder Richard Ba1dwan

oo
.‘ :
I3

He possesseq-ehase .they possessed those felonious
intents at the enery point in both situations.

Looking at the Preliminary Hearing record, there
was no cogniz1b1e 1nterrupt1on from the moment that Tcm
Miles reaches the house, back on Benecia Street at Venetia
Meadows .

The plan _is.'glc;.i_ng forward. Andrew Ca.mpbe'il is
Teft at the Venetidiﬂeadowsw' Tﬁey decoy Richard Baldwin
to Front Street.. L ' L

They have eﬁ%efed and remain and in fict, Andrew
Campbell remains'qtiihe residence in Venetia Meadowe as
part o¢f the plan to’keep the alarm system from activating.

He's Took1ng over the residence in order to’ see if

there is property to;be ‘taken. They go and they enter :

the second struceure, the one on Front Street. T T

Again, the “intent is to take ‘this man's property,
to commMit Tarsony,.to murder the man. Those are the under-
Tying Fe1on1es that support that Special C1rcumstance

And, there 1s no 1nte1rupt1on fron when that p]an
is put into act10n unt11 the man is killed.

It is someth1ng that is moving continucusly along,
and at the entry 1nto each strUCture, the intent existed.

THE-COURT,' Isee a big d?ffePEncp frankly, along
with the D.A. beteeen,qur Robbery problem “and fhe'Burglary

brob1em, and that's basically because”the intent has to be
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deveToped or ex1st1ng, shou]d say, at the t1me of the entry.

I

f

‘He'! s re]ylng on the 1ntent .as being obv1ous1y

,-“ ]

‘.expressed it a11 “the® pre entuy p]ann1ng and discussions,

wh1ch are evident. 1nrthe transcr1pt and what bothers me,
supposed to be p]ans ‘to . take the property of the victim.

And, hg'had_a ha1f a dozen different locations..

.you can have a half"a dozen different Burglaries as it

‘went from town toitawn to Tahoe Cabin, going to go up

. there and take ﬁﬁs!éki boots.

That's what bothers me.

MR. BERBERIAN: .There could be a point where

"the Court could draw a distinction and then you get into

all sorts of plaened 1'together, because you have your
“1y1ng-in-wait“-situat%qn where they talk about cognizable
interruptions.

"You look and:you'll see that these are the

‘inferences_that are made in the direct comm1ss1on of the

. murder itself, the inténts have a]ready been expressed

in the pre- p]annmng and these are the entr1es that

result righ-at the txme the murder is Lak1ng pTace

There is no.interruption. Now,'1f they had -- the

~Court puts 1in an example of five or six other structures and

_take property.

“five or 51X dafferent counties.

For instance, after the murder is committed they

== 1 mean, we're speculating...they could come back. Other

things could happen} They can spend the night in their

residences; go to these other places at their leisure to
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I, don' t th1nk therc .1 think you have attendant

arguable facts A]J 51Iu3t1ons in those cases, it could be

“érgUed,“thatqyou héQb fbme interruptions for felony murder

purposes, as a Spec1a1 C1rcumstance

But, not when 1t sdrfght at the moment when you're
engaged in the act of the k1111ng And, that's what
we're looking at here '

THE FpURT:_;So,.you're obvicusly saying, in other

wovrds, you cam have --ﬂyou don't have to have a single

locality or sing1e;5u11ding, namely, where the murder
takes p]ace.-; RO , | -

‘ That's not the only one to be the suﬁject.of a
Burglary?

MR. BERBERIAN: Not under the facts of this case.
because the whole plan;wag sdwrun in order to murder
im. ' -

You were goﬁngﬁto have to move him from this
structure to this other tocation to put the pIan into
effect and it is scmeth1ng that was -- it's gust tied
tpgether s0 c?ose1y with the plan...closely with the plan and
the killing itself that .you do in fact -- don t -~ yeu don't
have the1nte1ruptaon and you have the Burg1ar1es of both
residence and shop.

MR. RIORDAN: Your Honédr, let me méke our pusftion
clear,

We would ggreélfhat if the evidence showed that

the defendant went into the Venetia Avenue house, Mr. Baldwin

was there, they killed him and took things around and run




10
11
12

13

2 Burgiar

14
15
16
17
8
19
20
21
22
 23
24
25
26
27

28

36

T

() ‘"

of f w1th them

ta

That ev1dence wou1d show a murder committed during

- . - - . A :
‘Now, appakénETyQ=itfs Mr. Berberjan's position that

if you walked down the street in broad day]1ght okay?

Broad daylight, and shot someone dead and then went to

theiyr house to take_thwngs out of it, that was a Murder

committed during a Burglary, even though the murder was

committed in no-strpctu%e whatsoever, and no jega] defini-
tion would make a muirder. on the street a Burgjary.

And, he's sayiﬁé,-it's:a Murder.dur%ng-a Burglary,
because it's a Murder comm1tted 50 that you can later go
commit a Burg?ary. And, the problem with that whole thing
is that he has charged as the statute requires,. that the
Merder was committed wh{le a Burglary was takieg'place.

| So ‘thefej1s no way you can poss1b1y argue that
you commit a Murder on the street and then go commTt a
Burglary:..that you have committed a Murder dyrjng a
Eurg]ary SN .L:f?fﬁfr s '

You have'. comm1tted a Murde# and a Burg]ary, but
you have not conm1tted a Murder during a Burglary and.
the importance of the word "while" is shown by the Gant
case so thatlruiee'out Venetia Street.

You cannoe peséibly say that somebedy was committed
Murder during e Burqjary when they, were murdered miles
away from the‘étrﬁc{ureiwhere the murder 611eged1y ocecurs.

THE COURT: Even though the plan is to murder him,

take him fron one structure, divert him to-another, murder
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him. You're saying. jhg“onfy place you can have the Murder

while in the'cdmmfgsiﬁn of a Burglary is where the ‘actual
Murder také5'p1acé,'é-s{ngie locality type of situation?

Mﬁ.f?IOEDAN:ﬂ$Ab§O1Ut91y; and the thing...if the

TR " ” N

statute says thatfsoJand so was murdered, Special Circum-
' M ] ST '

stances..."so and ;bﬂwas murdered for the purpose of

committing Burg}afy,{w“_thgn Mr. Berberian would have a

.good argument,

But, the statute says: "someone murdered during
a Burglary..." anq‘thé ggmz_case, with the ”}ying—in-wait”
‘thing:pointed out_ﬂ; again, I'm going back to the example
what they say, if you 1y in wait and wound somebody, go
off far ahiie,.coﬁé'back, still wounced, you épply the
croux d'graix, it {s not a Murder committed while x"lying-~
in-wait." - | ‘

And, they saf&:; “While that distinction may not be
apparent to thé.generaiapuhiif, but Specié] Circumstances
on precisely things like that..." So, I will admit that
Mr:. Berberian has;aIGUOd argument, that the ﬁecord.shows

a Murder committed for-the purpose of committing a

‘Burgiary.

2

But, it does not show a Murder committed .while a

Burglary was being -} téking place, except if you were to

argue that that occurred in the garage, and then this problem

that.you have.there, that is, there's no 1aréenist intent
involved 1in that,Burélary, in the sense that there's no

intent tortake something from the garage evidenced by this

“record.

37
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Rnd,"tﬁé‘thiﬁgjéﬁatfhe seems to be rebelling at is

the notiép that you would allow somebody to commit a murder

for larsonistrinteptr-and not have it fit in one Of these

"

B ~Spec1a1‘C1rcumstances._:_f ",

And, 1 say, 1 th1nk he's be1ng a little greedy
“the the State ©1v1ng h1m the Special C1rcumstances to
app1y tc the sutuat10n “that he's talking about .if you
have a Murder comm1tted for the purpose of a Burglary, it
could be a Murder for F1nanc1a1 Gain,

That's whcre there is a Murder for F1nanc1a1 Gain
Special C1rcumstances, and you cannot sort of redup11cate

these in legal categories that they don't fit in, otherwise

- we abolish the diffe}ence between Robbery and Extortion.

1f you go up to somebody with a gun and say, "You

mail me a check next week or you'll suffer for it..."

And, they mail you a check. You haven't committed’

. that Robbery. T have committed Extortion.

You take:thé dheﬁk from them, it's alrobbery. Now ,
that may noi seem u:be an1mportant d1fference, but it's
the difference between two. crimes and that S the d1fference
between a Financfal.Galn Special C1rcumstance and the
Bﬁrg1ary Special Circumstance. R

MR. BERBERIAN: I disagree with counsel's argument
about Financial éain. |

For one thing, [ believe.Financial.Gain, is a term
~that is, in all practica1 effects, go%ng’tb bé'intgrpreted
by the Court to- mean ¥:| Murder for h1re situation.

And, it is: that type of a s1tuat1on that that
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a11egatiop.is direcféd}té, E@th by the record and our argu-
ments. | o . '& 't} )

CMr. Hoover ‘Was the 1nd1v1dua1 who actually did the
murder. .He was to be pa1d for that. That is the Murder-
For lee aTlegat1on as it would abply to him.if he was an
adult. PRSI Jl4r“;.'ﬁmﬁl, B St S T ST

My, Richard;, tﬁe person who hired Mr. Hoover
under 190.2(b). .17t ﬁ§ under that interpretation of that
section that he'Fits:within that Special Circuﬁstaqce. LA

"% Not only did he”contractka;-bdsiéé]1y1ﬂmurde?-f0r-
“hive.situation with". My.- Hogover and Mr. Campbell...you have
other crimes that have been committed -- the other crimes
being committed?-,d;r a?éument, are both téward Robbery
and Bu;g1ary..

But, at th1s p01nt toward Burglary...they had

| the c]ear intent to- take his property. 'Thét‘sfjus; replete

in the record to shqw whdt their intent was and thélprope?ty
set‘out on page 70 tc 7% of the transcripf whe}e Mr. Campbeil's
test1mony shows that the property that was to be Tiquidated
would be found both -in the shop and in the re¢1dence

So thaL *he 1ntent to take property was there prior
to their entr1es dinto thp structures and th1s was all together
tied together. It' s;one;c0unt, one transaction and the
fact that:you héve two different focalities does not defeat
that position at all.

And, 1 believe that the Court should hold along the
lines of the'amended'Lnformation that there arc two counts

of Burglary and two allegations of Special Circumstances
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1nvo]v1ng Burg1ary
THE COURT Just dec1de this . at the trial. 'No

use spinnlng gears I can do a]] the statutes forever and

e !.-‘,._ -,

forever. Just ‘Shoot it here as ‘best we can. All right.

D1rect3ngiyour attent1on to both the motions

-t ¥

as fr. R1ordan says, and I say, on the Peop]e s motion
to amend, we w111 -- the Court w111 grant the motion to
amend 1in 1ts_ent1réﬁyJ’
I wi11_diémiss your -- deny the motion of
Mr. Richards to ﬁfsmiss the Special Circumatance allegation,

vhich are now,.fare connected with both the Burglary

‘sdbstantive charges of the residence and of the shop.

MR. RIdRDAN:~ Your Honor, for the purposes of
c}arification so-thére ;re now two Burglar;35pecia1 Cir-
cumstance allegatiohs? | o

. THE COURT: 'Two Burglaries...Count 3 and 43
correct, in. theéamendad Information. ‘

MR BERBERI@N{ I betieve Todged with the. Court's
copy of the motion to amend copy of the proposed amended

Informat10n .

THE COURT That will be. ordered filed at this
time.’ A : |
| MR. BERBERIAN: I will point out to the Court, it

contains an a11égatfon of éobbery. If the Court wishes,

1 owill prepare an amended Tnformation; not being reflected.

I_wi11:aoftha£.
THE COURT: Forgot that knocked out your

Robbery. So, that will have to go along with the amended --
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along with ﬁhé'enhahpemehti . the Robbery.

:,f ﬁijilhéve that amended

Vv

MR % BERBERIAN;

Information. in conformity with the Court holding at this-
. .oz -'I:!'.g-, “‘_‘-. - oyn N . " ' B ° e

w vi

ot

point. _ : . _
THE (COURT =i StipuTate need not be anraigned
and the samé p1éa§ will Ee deemed enferédito the amended
Information as it'ﬁas to_the original Information?

Will you; Counsel? |

MR. SHAPIRQ:. Yes, your Honor.

MR. RIORDAN: Yes. -',

THE COURT:. Mr. Torrico?  iws:
eTwe oD MRSUTORRICO:. qupnft:bé}ieyelthe;lnformation

.charges Mr. Hoover with éhything, Your Hoﬁor,_

THE COURT: A1l right. Next, we have --
MR. TORRICO:. I haven't seen it
THE COURT:. -- defendant Richard;'igés to
dismiss Special Cir;gmétance No. é, "Lying-in-Hait".
Okay. Mr. Riordan? -
MR. RIORDAN: Yes. This doesn't-involve - I don't

pthk. complicated .1égal questions at this point, because

" the Special Circumgtqnce of Lying-in-Wait has been

clarified by the Ghent case, and the one thing it says is
that you have to have evfdence that it was committed not

after Lying—in-Wait;;.not.before Lying}in«wait; not because

"of Lying~in-Wait, but during Lying-in-Wait.

And, there s nothing in this record that

~describes how @r. Baldwin was murdered. Nothing whatsoever.

There is no: eye-witness description.. There is no
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descriﬁtionf by;=éﬁ3ﬁer of théva]]gged defendants, which
were then paéséd;dﬁtOEanyGne éise as to how fhis oécurred.

L It 15 abso1ute1y true that you cou1d speculate

. '
¥ 4 a! H -- _;.,_“, !

that 1t occurred by both of the defendants craw?1ng of f

glong the floot- and 1eap1nu up on Mr. Baldwin.

You can specuIate as to anything, but there
just fsn'£ any évidence-that would support the finding that
it was committed while Lying-in-Wait.

MR. BERBERIAN; Your Honor, what Mr. Riordan
calls “specu]ation"iisTwhat I believe the Magistrate
nroperly found is feasonab1e inferences from the evidence.

The-gﬁéizﬁasé merely, again, talks about this
concept of the congruity of the killing and the design in

our case, the secret Hesign to take the"victim-by surprise

-and conceal, is ignoring that language which is in the

BENJAMIN case, which is cited in the People’s response,
that a concealment aspect of Lying-in-Wait encompasses
the traditional "ambush" situation.

But, it a1so-fnc1udes the situation where scme

~other secret design is used to take the victim by surprise

and I disagree strongiy with Mr., Riordan’'s analysis of the

Preliminary Hear1ng record

It very c]ear]y "and very strongly shows that

the entire plan was,put into act and_1t was po decoy Mr.

" "Baldwin to that shop. and it was because that plan was

successful from their standpo{nt, Mr. Baldwin was killed.
REREL subm1t it on our «-

THE COURT” Well, I th1nk in 11ght of cons1der1ng
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tﬁis under the;99§gtkat:1 will*deny the moficn

A1l fighf.: We .also.. before we get...dp you
wish to d1scuss the Elect7on -~‘R1chards “motion to.;cofmpel
Election? - ; : ‘ I

MR. h&BRBANE: I do, ybur Honor. I think, now
that we have_a_sgnge'of what the Special Circumstances

are, I think the motion for Election now applies with a

good deal of farce to the two Burglary aliegations that

_ are in the complaint.

1 mean, the Di§trigt Attorﬁey has, essenfia]ly
said, he's pﬁesentég‘evidence of where the crime occurred
and now wants to'gﬁ to tﬁe jury and sort of. throw-it up
in the. air, whetherhe was killed w1th1n th1s structure
IFyou find that that s a Burg1ary you can go w1th that,

If you uonit._why-don t you go up the road a

Ccouple of miles..i., and take a lock at another house up

there.
I think that 1t 1s a double charg1ng,_a Burglary.
I think one: th1ng we a1so agree is that.a Murder cannot
occuy during two burg1ar1es which are cpmm1tted.m11es away
from one another.‘ | |
[t's got to‘happen in one pface or the other and I
think they should elect what their theory is ét this point.
MR. BERBERIAN: 1-don't believe there is anything

new that counsel éfated that isn'tistdted,;basically in

‘the motions.

I believe?that he has stated no authority for

what he's arguing before the Court right now.
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. today, that Was 1ust f11ed 1. think the other day, a

If.it‘s a "654" type of argumert, which I beliave
is more what he's éaéréss%ng HimSe]f to, that‘s:SOmething
that may havéﬁrg?evancé at the timé'we-get tc the sentencing
phase of the ;aken

But, there is nothing that PreVentStpe reople
from trying to shoﬁ %o tﬁis jury each and every Special
Circumstance that we ‘believe justifies the Tncreased
pun1shment that we re seek1ng in this case.

And, 1'11 submit it on our arguments.

THE COURT: . Well, it does seem to me that we're

really a.]itt1eipremgture. This is probably a possible

' conviction-type.ofjprpﬁ}em we're faced withihere...with

this convietiomﬁ»pf } o ..
A1]ar1ght That m0t10n WTTl be aeﬁied
A11 r1ght 1%There 5'a motion of the ‘defense
re D1scovery of Peop]e s d1scﬁss1ons w1th the co- “defendant.

Hoover 5. attorney re p1ea barga1n e cetera.

'. |

'I have raad _; :H “:&: .

MR. BERBERIAN 1 don t know 1f counseT --

KR
' ' I

e ' ,THE CDURT aThe response that you. Just delivered

-mot1on and I th1nk the author1ty cited by Mr. Riordan

.are correct, that 1f you -~ if ‘there are any d1scussxons

'they may have to be djsc1o§ed, if he's goang to be a witness,
ir. Hoover: " -_ . _
But, absent that, in light -of your reply, there
is nothing to be.added at this time. _I can, make an urder

that.if there are discussions, either proposa1s by,
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Mr. Hoover's c11ent through Mr. Hoover's attorney or the

i

reverse to the Prosecut1on ta Mr. Hoover's attorney» that

I think those would have to be d1sc1osed under the Ruther-
ford case. and then erguson ca;e...trywng to understand the

People’s response to that, that thefe.has been none. They

_might invite something. - S CoY

" MR. TORRICO: That.wéuld have a chilling effect
on any poss1b]e sett?ement of the tougher case.

THE COURT.f Everyth1ng fas _a- 'chilling effect

.in the field of crimina1 1aw. I'm afra1d my only point

is there's nothing to be ordered or disclosed at this

. time from the response. .

But;,dfith$re'is,,1 think -- do you have any
Ve A

(quarre1 w1th1those Ferguson or Rutherford --

: MR BERBERIAN If there had been a discussion

r T,

along those 11ne,;c0unse1 would have been advised., I

Sf
v . r

“think . our response 1s d1rect]y to the point.

|‘x x

E Mr. Hoover s on1y opt1on gnd, it's been the

Ll

’same from the beg1nn1na of thls case is that he has to

p]ea this, as; charged..e..have to withdraw hTS Insanity

K

plea and p]ea as charged

" He have never made any offers to Mr. Hoover. We

“don't intend to meke-any offers to Mr. Hoover.

" THE COU§T:  I'gueSS'theorder -- s0 we.don't have

" to have another mot1on or somethlng would. be sort of a

conditional offer, 1f there are any proposa]s, negot1at10ns,

or offers, those w111 have to be d1sc1osed

And, I woq1p gather they would 0n1y, 5asica11y,
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.be disclosed if [I.read Rutherford, if Mr. Hoover wére.to

be a witness, so it could be a challenge to his credibiIity.
o .Do yoh‘want?to run'£hat through oncé, Mr.
Riordan? See if you're in"agreeménf?

TS RIORDAN: [ think that's correct.

THE CbURT' 'Thét will be-the orders sort of a

cond1t1ona1 grant1nq of your discovery, if there is any

d1scovery, [ guess we'll call it.

. 3:20 0'CLOCK P.M.
PR

‘THE COURT: -All right How about a motion of

'the People that was filed March 4th to require production

W

of the -, referred“to the go1d bracelet or, ankle?

‘,i Seems to me that s produceabie

| w'MR5 SHAPIRO . They re entitled to a picture.
‘.'THE COURT th are they entitled to a p1cture?

. R SHAPIRD S1me th1nu we get when we ask for

gl:t

the productwon wh1ch 1s to be | gTeaned in the ordinary

"preparat1on 6f the defensé

-MRw BERBERIAN _‘Our pos1t1on is that that s not

the state of ‘the 1aw and I think the Yeredith case and the
other cases we c1te shows that counsel has had that item
"based on the Informatlon we have had for a number of

months.

He has had'amp1e 6ppoftunity to do'whatevér he

needs tc do in regaﬁd'to;fhat He has no rxght to reta1n

ev1dence of the comm1ss1on of a crime,

THE COURT: The 1aw seems to be reiat1ve1y clear
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on that. Peop]e s mot1on ‘directed through the defendant
Richards’ and back to his counse? to produce that evidence,
go]dnbraceiet or ank]e will be granted.

MR, BEﬁBEﬁIAN“ ('d like a compliance date with
that order, your Honor 1 o

THE COURT WE 11 be doing this for a couple of

- .days, I guess. _Today 1s Fr1day. How about Tuesday?

You don 't have to 'go to Bankok to get it.

MR. SHAPIRO I m not committing myself,

“your Honor. ;

THE COURT: A1l right. By Tuesday.
‘The_other two matters, as I see ii are the

Venue and-the;Conso11dat1on motions It 15 now 3:30.

5

I have another contested hear1ng at 3:30, other matters

'-|.

“start1ng at 4 00 Counse1 so I think what we‘11 have to

do is recess at thns time and 1 know there's a lcot

of material on bhe~Venue and Consolidation motions.

Y 1 have a Settlement conference a11 day Monday, 50

P 1

I think we better g1ve jou Tuesday to rev1ew those

*-mot10ns. Tuesday morn1nq and p1ck up the hearing on those.

And, I gather there may be evidentiary -hearings...

“that I have d note in my record, here.

So,_next reconvene on Juesday at 1 30 for

-those two mot1ons Does anybody of any est1mate of the time

if tnere is going to be antevidentiary. heat1ng7

- MR. RIURDAN . Y0ur Honon one c]ar1f1cat10n? We .

.are meet1ng Tuesday at'] 307. Not in, the morning, on the

motion?
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¢

THE CUUR&;” No, ‘because ‘I have to use the morning

" - I have Law énd Mot1on

MR. RIORDAN F1ne I had a conf?fct in the morn-
ing. I .am supposed to be Judqe Menary's court. That's not

a problem,

MR. SHAPIRG T have appellate matters before the

-.appe11ate department and my records show that it is Tues-

day, .also, though .1 thought the appe]1ate was Wednesday.
THE : COURT "1 can't-remember
CE SPAPIRO lde cah do the whole th1ng‘at once.
- ~;_h THE COURT *skay.- L
WR BERBERIAN Next Tuesday?

. THE COURT KE 30 - The motion to Consoi1date and
" the Change of Venue m0€1on'and the on1y reason I m asking '
'you gentlemen to g1ve me s;ne guwdance on“thé t1me is
that I know the Jury Comm1ss1oner w1?1 want to know when

J

the pane1 For ‘this case ought to be ava1]abTe _
MR . BERBERIAN.. Your Honor, the,mot1on in regard
to the exclusion of ;néu$tatements has to befheard as well.
“_fHE COURT: Oh, yes. I haven't done-that either.

4

MR. SHAPIRO:X I would suppose that we ajso have

a continuance'motion that we have pending.. We would 1ike

to discuss.

THE COURT:: AT1?right. With all-these oéher
matters, how muchﬁt{me2aré we talking about, So .1 ¢an tell
the Jury Commissinner? : | - o

Are ycu'gojnéito b}ing in the juny bangls on

M
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:Thursddy?f Are you éeﬁng to get through all these matters
~before the ‘end -0f the week or -- 7 "
' MR, SHAP[RO:" I uouid assume the following
weeg woul& be ﬁore.effective on the 18th?

. MR. TORRICO: Your Honor, the Court informed us
yesterday that it has been appointed as trial judge in
‘this matter, apperently. ;

Howevee I'wou?d ndte that we do have a Master

~ Trial Ca1endar ok Monday morn1ng
Y

y b2 nd

Are we to appear oﬁ Monday morn1ng for Master

Trial Calendar or what 15 the Court s p1ea3ure7
NEFTERN' “
N THE COURT . There is no need to appear. -We

expect mot1ons have been ass1gned to the tr1a1 judge. We

have to c]ear the mot1ons before we start up the trial.
e .,_ r o

'§o, there 1s no real need to appear-
,.JMRa TGRRICO‘ I ;just want the record to be
clear, beeause [ occa31ona11y .the. Master Calendar judges
“get.very upset. I  _ o .
MRZ'SHAPIROE He'Ii be ?he Haste%‘taﬁepdaf-Judge.
THE COURT:: If I get upset remind me what I just
fo]d &Ou.. Ckay. ‘I£'€ agreeable, neither couﬁsei ;or their
clients need appeék?on Monday, just finish off the motion
"before we ge to trie1? .
MR. BERBERTAN: I do not oppose the motion. .. that
‘we start the jury se?ectidn'on the 18th, if colnsel are all
in aqreement7 . | I,_- o ' .
_THE COURT 'Figq?e out the 18th,'apd:I gqees the

following Tuesday; is -- I'11 have settlement conférences
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éaoh Monday.
~ MR. SHAPIRO:- I'm not going to stipulate to the
19th. '

. THE-.COURT: Figure, out.forle1] our conveniences.

Hhat do you think the time to produce whatever evidentiary

matters to be produced touthe.motmonﬁ to exclide the

statement and the venue,:plos.the'continuance motion and

- the consolidation motion?

MR. TORRICO: I should make the record clear in
one thing at this point in time. Inasmuch as the motions
that were 5ubmitteo on'MrL:Hooyeo‘s behalf did not include
a:motion tc e£c1ude.hié éﬁatemept and inasmuch as...to my
mind, tha{ is a matter of -- for the trial judge to decide.

Now; the mot1on to desmiss pursuant to 995,

_wh1ch was heard by Judge Henary was based ?argely upon the

, e \l.
exc1u510n 0f the statements that were made by Mr. Hoover.

However 1t wouid be my intent, e1ther at the

-

“trial or whenever deemed appropr1ate to make an apprOpr1ate

‘-a.

LS 1"

Wyt MR . BERBERIAI\ .JeH, _your Honor, the:Gourt:bas

1nd1cated you are the tr1a]A3udge Mr. Torrico,. at this
point knows that you are the trial judge. C

If it's his intent to move to exclude those

'statements, I think that we.should have that handled at the

same”time.
MR . wnpreo ~ Aren't we assuming that.a consolidation
motion has been granted?

THE COURT: ;1 woq\do't assume thet} -1 haven't really
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Mhh.ShAFIRO:l I understand yqufhe the trial judge

in the first of‘the Cases.

THE COURT: Do you have'a separate motion or

you re going to, file 1f they are =-

MR . TDRRICO Ne11 I certa1n1y don't think it

"will be any surpr1se to Mr. Berb£r1an that we would intend

to object to the ihtréductibn of any statemenis made by

hMra Hoover against him and [ would certainly be able to

. file appropriate written motions, if the Cohrf desires.

However, I think it's more_ of an evidentiary

matter as opposed to a motion matter.

THE COURT: by don't you file a’motion just so

“we'll have someth:ng on .the record, keep this thing rolling?

!. ) "-\-,*’ e

i

v .
”'. H-c

want w1tnesses present on ‘the motion to exclude? If

u

E

T, MR BERBER&AN “My .question is: Does the Court
g

we' re tovnq to get 1nto that mofion, I have to have certa1n

T - -.' Taal

w1tnesses for each of. the two defendants present.

THE COURT. y- I haven t- 1ooked at the mot1ons,

"' ' -.-i
!-!.‘

but [ aot a hunch 1t w111 1nvo1ve an ev1dentiary hear1ng.

‘”: MR..BERBERIAN ‘Is that going to be, then, on

‘Tuesday?

THE'COURT-' That's what 1 hoped it would be. What
else have we got7 The Con5011dat10n -- - '
MR .- RIORDAN ,One 5uggest1ng ~- not suggestion,

The Conso1%d$tion moetion, .your Honohu I think 1is

going to take an extrenely long period:of time. By

®
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extremely long pe;?td cf time, I mean, éévera] hours We're
ta1k1ng about go1ng 11ne by-Tine through 300 pages - of
statements in order to demonstrate why Mr. Berberian’s
arandization of these things is wholly inadequate.

So, I don t think we're going to get past the
Consol1dat10n m0t10n on Tuesday afternoon.

Aiso, involved is an In-Camera hearing with

yourself and oursej#es, which the District Attorney is

_ not present at because of an In-Camera declaration.

5

THE COURT:! Maybe you won't --

MR. BERBERIAN That would be'more convénient "if
1 know that now. L

THE COURI-_'If we figure that on Thursday,; seems
to me that whoever.is suggesting the f011ow1ng waek will
rea11y be the beg1nn1ng of the panel, is- probab]y right.

" MR. SI-!AP.IRO-‘ First time in thirty years. First

time in 30 years I was r1ght

"THE COURI ~ let! s p]an it then, un]ess there is

- some ObJECtTOﬂ, we 11 tel] the Jury Comm1ss1oner that we'll

-

hopefully, get to the pane1 on the 19th and have you

gentlemen have a" chance ‘to d1scuss the sugqested Court

.t -

approach rather than take on 90 percent of the pan91

i i . H

one. by ane for hardsh1p excuses

I've, doge"tbat ;eyexaT times and the attorneys

e

agree.

very preméture in"talking about jury panels and trial

judges and things Tike that until we have decided the

MR, SHAPIRO: I can't help but.feel, Judge, we're
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issue of Conso11dationl N
. THE COURT: Ue re going to have to st111 pick --
. SHAPIRO " Not if the cases are not consoli-
dated, un]ess you're gping to try them simultaneously.
THE CQURTr'jlen't it going to be a 1eegthy trial?
MR. SHAPIRO: (Une of the defendants will have a
lengthy trial. g | :

MR . BERBERIANp Mr. Shapiro, seems to me, knows

how I am going to cofduct my case better than I, I guess.

But, I thiﬁk.@oth defendants are goiﬁg to have
e'substantial trial. -
MR. SHAPIRO;- I'm saying, next week,;essuming we
:go,*one f-the defendants will have a lengthy trial, if there
is no consolidat§0n.:_j-
THE COURT- wﬁat I1'm saying, is any.ﬁime you have

a Tengthy tr1a1 you announce "“It's.going to be three

" ‘weeks..."Vsix or e1ght{weeks, whatever, it's go1ng to be, and

l ~ask for those who havejhardsh1p excuses. Th:s-1s the

whole Court. setup . f o _
MR. SHAPIRO I have no problems with that. What

I have suggésted as we have done' in the past, we cou1d

E

maybe, take the reverse and vie'll Just ask those who can

remaTn for three or s1x, whatever number of weeks of trial,

i"please remain) whether-1t 5 a Consolidated tr1a1 or single

defendant trial. _
MR. SHAPIRO: “.Let me ask one guestion: -ls

: there -- assuming therels. no consolidation, which case will

g0 next? That's the iﬁing that I'm trying to Find out?
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Richards or Hoover?

MR. BERBERIAN: 1 think we're at a-point where

we're specu1at1n§“af this point as to what is going to

a

happen.
1 tﬁink we should reserve the motions on consoli-

~dation and the other motions that are set for next Tues-

day and we can taLe these th1ngs up.

THE COURT Well, my-initial reaction, frankly,
would be the one wha's charged with special Circumstances

vould go first, byt 'l don't know. 1 éuspecf that will be

" the lengthier trial if it'é not consolidated.

1f it is consolidated, not going to make any

" difference.

well, a11 r1ght ['11 Just give thé Jury

Commissioner my best gquess and go from there.

MR. SHAPIRO: Eight to ten weeks...I think

we f1gured . .’ E"

i

THE COURT On fhe-cohso11dation or ﬁon—con-

seems to me it may not make that much

difference from the ma1n case, which is the Rxchards

-_.._1

case, I mean, frum a t1me standpo1nt Your estimate --

all right. L 11 do the best I can w1th whatever [ have

got,- Okaf. R
. . , ':.Ki ..:" {- T

(Wheveupon, these pﬁoceedings were conc]uded.)a

—f-OOO--*
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. - SS.
COUNTY OF MARIN. m* ¥ . 3

I, CLAUDINE HOEBER do hereby certify that I
am a Cert1f1ed Shorthand Reporter and as such [ am an

Official Reporter'for the Superior Court, State of

.Ca11brn1a, County of Mar1n and was present at the abave

'prqceed1ngs on FRIDAY APRIL g8, 1983, before the Honorable

Warren McGuire, Jgdée of the Superior Court and that as
such: -
1 took doﬁn in shorthand writing all of ﬁhe

proceed1ngs in the aforement1oned court and cause, THE

PEQPLE OF THE STATE OF CALIFORNIA VS. MARK RICHARDS, et al.

_and thereafter tranmnwpted inithe following, enc]osed pages in

typewritten form, and ;
the f0110w1ng pages const1tute a true », &ccurate

and complete transcr1pt1on of said proceed1ngs

DATED:;’ggggdk' /fz- 1983.
. . / R

"gzéz T Z ?
— " CLAUDINE WOEBER, CSR #4094

arr . <ot
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HOWDAY, APRIL 9th, 1984 - -3:15 O'CLOCK P.HM.
~—=oQ0—==-

THE COURT: All right. We are back in session in
the matter of the People versus Mark Richards. All members of
the jury are present, also the defendant and counsel; our
alternates are present.

It is my understanding, Mrs. Hemingway, the jury has
reached a verdict in the case?

THE FORLLADY: Yes, we have, your Honor.

THE COURT: I*ll ask the bailiff to receive taose
from you at this time. (Forelady hands the documents to the
Lailiff, who in turn presents to the Court.)

TLHE COURT: All right, I'll read the verdict form.

It is entitled: "The Peoprle of the State of California
vefsus Mark Richards, number 8362.

.

Count One: We, the jury in the abeve—entitled case,
find the Defendant Mark Richards guilty of a felony, to wit,
murder, vidation of Scction 187 of‘the Penal Code of the
State of California.

We, the jury, fix the degree at First.

Dated &April 9, 1984, signed,” "Mrs. ilemingway,"” as
Forewoman.

The Second Count:

*Phe People of the State of California versus Marlk
Richards.

We, the jury iﬁ the above-entitled cause find the

Defendant Mark Richards guilty of a felony, to wit, burglary,

violation of. Section 459 of the Penal Code of the State of
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California, in that said defendant.in the County of Marin,
State of California, on or about the 6th day of July, 1982
did willfully and unlawfully enter the shop, to wit, 36
Front Street, San Rafael, California, occupied by the Classic
Car Shop, with the intent to commit larceny and murder.

Dated April 9, 1984", again signed by Mrs. Hemingway as
Forewoman.

Third Count and third verdict.

"The People of the State of California versus Mark
Richards, bDefendant.

We, the jury in the above entitled cause find the
Defendant Mark Richards guilty of a felony, to wit, burglary,
violation of Section 458 of the Penal Code of the State of
California, in that said defendant in the County of Marin,
State of California, on or about July 6th of 1982 did will-
fully and unlawfully enter the residence, to wit, 18 Venetia
Mecadows, San Rafael, California, occupied by Richard Baldwin,
with the intent to commi£ lar<Ceny and murder.

Dated April 9, 1984", signed by Mrs. Hemingway as the
Forewoman of the Jury.

Does either side wish the jury to be pdled?

MR. SEAPIRD: ¥Yes, on each count.
THE COURT: Right.

All right, ladies and gentlemen, it is customary for
counsel to request that the jurcors be polled on each verdict
that is rendered, whether it is either a c¢ivil or a criminal
case. To ascertain whether or not the necessary number of

jurors have voted for the verdict that has to be polled and
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recorded.

So, the first verdict that we'll poll you on will be
Count One; where you found the defendant guilty of First
Degree Murder.

Do you want them polled individually on the degree, or
just the first degree murder as a verdict?

MR. SHAPIRO: First'degree murder.
THE COURT: The verdict that you have delivered to
the Court is "Guilty of first degree murder.”

The Clerk will now call off each of your names, and ask
you whether or not that verdict of guilty is or is not your
verdict. Pleasc answer accordingly. 1f it is obviously,
say, "Yes". If it wasn't, say "No." All right.

TIIE CLERK: Herschel Parkhurst --
JUROR PARKHURST: Yes.
THE CLERK: =~ is this your verdict?
JUROR PARKHURST: Yes.

" THE CLERK: Catherine Kash, is this your verdict?
JUROR KASH: Yes.
THE CIERK: Donna Elliott, is this your verdict?
JUROR ELLIOTT: Yes. |
THE CLERK: Pamela Wentworth, is this your verdict?
JUROR WENTWORTH: Ye;s.
THE CLERK: Candyce Phillips, is this your verdict?
JUROR PHILLIPS: Yes.
THE CLERK: Elizabeth Travers, is this your verdict?
JUROR TRAVERS: Yes.

THE CLERK: Peter Siccewicz, is this your verdict?
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JUROR SICCEWICZ: -Yes. ..

THE CLERK: Dolores Hemingway, is.this your verdict?

THE FOREWOMAN: Yes.

THE CLERK: Edith Gjerde, is this your verdict?

JUROR GJERDE: Yes.

THE CLERK: Rudcolph Kelly, is this your verdict?

_JUROR KELLY: Yes.

THE CLERK: Violet Hughes, is this your verdict?

JUROR HUGHES: Yes.

TﬁE CLERK: Alion Cherie, is this your verdict?

JUROR CHERIE: Yes.

THE CCURT: All right, all 12 jufors have been
polled as having voted for the verdict of guilty of first
degree murder. That verdict will be crdercd recorded by the
¢lerk.

THE CLERK: 5o recorded.

THE COURT: The second verdict that we'll poll you
on is the one in which you found him, on Count Two, guilty of
the crime of burglary in connection with-the Classic Car Shop.

All right, we'l; ask the Clerk to poll each of you on
that one.

THE CLERK: Herschel Parkhurst, is this your
verdict?

JUROR PARKHURST: Yes.

THE CLERK: Catherine Kash, is this your verdict?

JURCR KASH: Yes.

THE CLERK: Donna Elliott, is this vour verdict?

JUROR ELLIOTT: Yes.
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THE CLERK: Pamela Wenitirorth, is this youg verdict?
JUROR WENTWORTL: Yes.

THE CLERK: Candyce Phillips, is this your verdict?
JUROR PHILLIPS: Yes.

THE CLERK: Elizabeth Travers, is this your verdict?
JUROR TRAVERS: Yes,

THE CLERK: Peter Siccewicz, is tihis your verdict?
JUROR SICCEWICZ: Yes.

THE CLERK: Dolores Hemingway, is this your verdict?
THE FORDWOMAN: Yes.

THE CLERK: Edith Gjerde, is this vyour wverdict?
JUROR GJIFERDE: Yes.

THE CLERK: Videt Hughes ~—- Rudolph Relly, is this

your verdict?

JUROR RELLY: VYes.

THE CLERK: Violet Hughes, is this your verdict?

“ JUROR lIUGIHES: Yes.

THE CLERK: Alion Cherie, is this your verdict?
JUROR CHERIL: Yeas.

TIE COURT: All right, all 12 jurors having voted

to that verdict of guilty, that will be recorded.

TE CLERK: S0 recorded.

THE COURT: The next verdict that you are to be

polled on on the third Count, in which you found him guilty
of burglary in ccnnection with the residence at 18 Venetia
Meadows, San Rafael, California.

We'll poll'ybu on that one, ladies and gentlemen.

THE CLERK: Ilerschel Parkhurst, is this your
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verdict?

JUROR PARKHURST: Yes.

THE CLERK: Catherine Xash, is this youf verdict?
JUROR KASHl: Yes.

THE CLERK: Donna Elliott, is this your verdict?
JUROR ELLIOTT: Yes.

THE CLERK: Pamela Wentworth, is this your verdict?
JUROR WENTWORTH: Yes.

THE CLERK: Candyce Phillips, is this your verdict?
JUROR PHILLIPS: Yes.

THE CLERK: Elizabeth Travers, is this your verdict?
JUROR TRAVERS: Yes.

THE CLERK: Peter Sicecewicz, is this your verdicet?
JUROR SICCEWICZ: Yes.

THE CLERK: Dolores Hemingway, is this your verdict?
THE FOREWCMAN: Yes.

THE CLERK: Edith Gjerde, is this your verdict?
JURCR GJERDE: Yes.

THE CLERK: Rudolph Kelly, is this your verdict?
JURCR KELLY: Yes,

THE CLERK: Violet Hughes, is this your verdict?
JUROR HUGHES: Yes.

THE CLERK: Cherie Alion (sic), is this your verdicts
JUROR CHERIE: Yes.

THE COURT: All right, all 12 jurors having voted

for that verdict, that will be ordered recorded at this time.

THE CLERK: So recorded.

THE COURT: Now, ladies and gentlemen, that normally
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would be the conclusion of the proceedings insofar as the
jury is concerned, but the nature of this particular case
was such that we had to sever or bifurcate an additional
issue that will have to be tried and resolved by you, and
that is the issue that is fregquently referred to as special
circumstances.

In connection with the murder there were certain special
allegations made, and we did not have you vote or deliberate
on that particular area for reasons of a prior Court Order
that was made, after a hearing, on whether cor not the
entire case should be heard at once, or should be scvered,
and the special circumstance issue or issﬁes'trieé thereafter,
and the Court Order was that they would be scvered, that we
would keep the same jury, and in talking with the attorneys
it seems that it will take maybe a day, maybe a day-and-a-
half at the most to present that.

Most of the material is already in Evidence, and you have
heard it in connection with the —-- what we call the main part
of the case. The attorneys have indicated that it will take
them a day or so to get organized, and get the logistics and
scheduling of thef%ﬁzgggﬁ‘io that normally we would start on
Wednesday, but Wednesday is all-day juvenile court for me,
so we'll start up the special circumstances part of the case
on April the 12th.

It will not be a lengthy presentation, as I indicated.
We did not tell you this before, because we did not want you
to be influenced in your deliberations on the issues, the

other issues, by the fact that there would be an additional
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issue or two that you have to resolve.

So, we'll start up again, including all 3 alternates,
on April the 12th, at 10:00 o'clock. We'll run all day on
April the 12th. We'll run a half-day on April the 13th, and
i1f the attorneys' estimates are correct, we'll probably
deliver the case for your further deliberation on the follow-
ing Monday I suspect. That's basically how it will run, so
it should be a relatively short proceeding, but it is
necessary to complete the entire case under the ordexr of
severance, SO we want to particularly admonish you —--

obviocusly the case is not fully completed. Do not discuss the

~case, do not receive any information about it. We particular-

ly would caution you not to read, listen to -- read any
newspapers or articles, or listen to any media coverage of
the results of the deliberations to date, so that you'll not
be influenced by anything in connection with the second
phase, other than the information that you have alrcady
received in Evidence, and what additional evidence will be
presented to you in the next day and a half or so, so we'll
be back in session again on April the 12th, that's Thursday,
at 10:00 o'clock.

We'll still have good cle C-74 as your meeting room.
All 3 alternates are to be present, and we'll go through,
basically the same procedures inso far as presentation of
evidence. The only difference will be that the People have
basically presented their evidence on these following
additional issues already in the case. There will be

evidence, and the defendant will go forward first, as
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indica%ed, by Mr. Shapiro, aﬁd then the People will have

the right to respond, if there is anything that they wish to
add into the record, and then any further response by the
defendant, and then we'll have some limited instructions, and
then it will be in your hands.

We want to assure you it is not going to be anothér
couple of months. It will be a few more days of imposing
upon you.

We certainly tenk you for your services to date, and
wish you a pgleasant couple of days off, and we'll see you at
10:00 o'clock on Thursday, April the 12th. Thank you very
much.

Incidentally, if you want, we'll just keep your note
books, because you'll probably be using them, and they'll
be ~- you may have need to refer to them anywéy in your
deliberations, because you'll encompass in your deliberations
all of the evidence that you lmve already heard, so we'll just
adopt the samec procedures. Leave your notebooks, and
Stella will pick them up, lock them up. On Thursday they'll
be on your seats waliting for you, and we'll impose on you
for a few more days. ' N

Thank you very much. Remembér, de not discuss the case
with anybody. Thank you.

(Jurors and alternates recessed to Thursday, April 12,
1984, commencing at the hour 10:00 o'clock a.m. thereon.)

MR. BERBERIAN: Can we remain in session?
THE COURT: Certainly.

{(Whereupon, the following proceedings werc had in open
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Court, out of the presence of the jurors and alternates.}.

THE COURT: All right., The record should reflect
we are proceeding outside the presence of the jury. Counsel
and the Court have already discuszsed the general procedure
for the special circumstance trial aspect of the trial, and
the People have precsented, basically, their case, as I
understand it, and you'll follow it Mr. Shapiro?

MR. SHAPIRO: T think !r. Riordan will probably do
it.

THE COURT: Mr. Riordan will probably do it?

MR. SHAPIRO: He has a problem that I was alerted
to this noon, invelwving a family lLiealth problem with his
wife, who is in the hospital at this time, but may be
released this afterncon. I711 keep you informed tamorrow
as to what is happening.

THE COURT: I tuink since the basic -- you should
be prepared in case there is some problem, oLviocusly, and
then you estimate, I think, as I recall -~

MR. SHAPIRO: 2 days, a day and-a-half.

THE COURT: A day and-a-half, something like that,
and the People weren't sure, but they thought there might bé
sSOome response, 50 We are probably talking about, maybe 2 days
of trial. We should get together, how about tomorrow, to
discuss the concept of instructions, verdict forms, et
cetera?

MR. SHAPIRO: I would rather wait until Dennis
is available.

THE COURT: OK. Wednesday --~ Tuesday, then --
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Wednesday is Juvenile Court.

ﬁR, SHAPIRO: All day, or --

THE COURT: Well, I have to review the files in the
morning. Maybe we could meet around 10:00 o'clock, just to
firm up our schedule in the matters of verdict forms and
instructions. You might give that some thought. We'll meet
at 10:00 o'clock, at attorneys' conference on Wednesday.

Ok.

MR. BERBERIAN: OK, your Honor. I have a motion to
make at this time, and my motion would be that the bail in
this éase be at this point exonerated, the defendant be
remanded into custody.

He now stands convicted of first degree murder.
Regardless of the outcome of the second phase of these
proceedings, his minimum likely sentencce is 25 years to life.

The situation he finds himself in now has materially
changed from what it was prior to the verdict that has now
been returned by the jury.

The cases, of course, that discuss this issue are People
v Podesta, 15 Cal third, 921; In re pipinos, 33 Cal third
189,

In conformance with the principles set forth in those
opinions, I helieve the Couft does have the basis to
revoke the defendant's bail at this point, and to remand him
into custody.

Both of those cases were not murder cases, that
enumerated the procedures to be followed by the Court post-

conviction, but there are some important points in there that
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should be pointed out in regard to .the defendant.

He is not married at this time. He has no children.
Heis not and does not have what I would call business or
professional ties to this community. His mother and his
father are long-time residents of this community. The only
tie that he would have to this community would in fact bé
his parents.

The defendant is an individual who, over -- during the
time of the commission of- this crime, impersonated another
individual who was supposedly his friend, who was the victim
of this murder.

We know that during the trial itself impersonating
another individual is something he was willing and ready to
do, and in fact did do on one occasion. That was the
subjgct of a hecaring that we had during the course of this
trial, where he did impersonate the person of a foreign
consular official.

I think that he does stand as an individual who is a
danger in the sense of a flight risk. I believe he is alsc
a danger to society at this point.

The Court has heard the evidence in this case. The facts
and circumstances of tiiis murder were, to say the least,

a cold-blooded, planned killing, killing not of a stranger
but of a Eriend.

I can point to the transcript, on page 2309, where at
one point during the interview with Mr. Cox, I think it
was on July léth, ¥r. Cambell made the statement that Mr.

Richards felt that it was casy to get money in regard to this
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type of a homicide, and that he might continue that type of
an acticn, so I think that under those facts and circumstances
it is in the interest of society that this man be remanded
into custody at this time, and that would De our motion.

MR. SHAPIRO: I think there is one thing or two
things that should be pointed out.

One is that the defendant has faithfully reported to
Court every single day during this trial; that he has had
no prior felony convictions; that he has no prior felony
-- he has one prior arrest which resulted in an acgquittal;
nas a clean record; that he has family in this. community,
and has almost all of his life lived in this community, and
that's as I say -- you cannot ignore the fact that he has
come faithfuliy to this Court every single day, on time,
without ever showing any indication of flight.

THE COURT: Well, I think the basic difference now ,
frankly, is, that he is no longer presumed to be innocent.
He now stands convicted of a -- what can we say, but a first
degree murder, and faées at least 25 years to life, mayvie
life without possibility of parole.

His only real ties, I think, to the commurity are his
family, who have beeh so supportive, and who have assisted
him throughout the trial, bail and otherwise. He has no
other -- he is not married, doesn't have a family, doesn't
have homes. He has no assets, basically, you know. Illis
ties, I think, are marginal, as Mr. Berberian points out, and
if you want to talk in terms, as Podesta does, of whether he

is a thireat to the community, I think anycne who sat through
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this trial, and with the verdict of guilty having been
rendered, he cbviously constitutes a threat to the safety of
people in this community, whether they are people who have
testified or otherwise. Under the verdict that was returned,
obviously the jury agreced that this was planned, deliberate,
carried out, ruthless, and done for perscnal gain, money -
and now he faces a horrendous disposition as a result of

it, particularly if they find . special circumstances, but
even if not, he faces a substantial portion of his active
life behind bars at this time. It is a long, long sentence
that he is facing, that he wasn't at the time bail was
pernitted,.

R. SHAPIRO: I think you should loock at this
thing with one other light, and that is this: That, as you
undoubtedly know, the defendant’s father is seriously
handicapped at this point; that he could not -~ if he were
to flee, he would wipe ocut not only his own future, but his
parents' and their lives, and he knows that. They have
posted their property and their home as his security to e
on bail, and, certainly, that is as secure as bail can be
under the circumstances of theilr situation and his situation.

THE COURT: I understand what you're telling me,
that we would‘say, normally, nobody would jecopardize their
family, particularly their home and probably their life
earnings, I suspect, basically, that no one would suggest
before this happened, and before a verdict was réturned, that
Mark Richards would do what he did. 'I'm sure his parents

would say he would never do what he was convicted of. I'm
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sure his close fidends and family would say, "This isn't

Mark Richards. It is somebody else", but it is HMark
Richards who is now convicted of having commited this
horrendous deed and homicide. It is not ordinary homicide,
it is what you would call a -- if it was what I would call
an ordinary nomicide, I think I could buy your thougats, but
this is not a typiﬁal homicide. It was deliberate and
planned, and the jury.so.ﬁound that to be the case.

I chink under the Podesta factors he loses on every oilie
of the basie factors that they tell us to consider, and tne
only thing he has going for him, wihiech is good hut not
sufficient, is the fact that his parents are supporcing him.

I'm sure they can't believe he stands convicted of
tiiis crime. Twelve jurors heard it for tweo months. They
analyzed it for several days. They were certainly
conscientious in going over the case, and thoy come:up with
the unanimous verdicts that they did, and in the matter
asserted by the prosecution, I think the findings in Podesta
are more than accurate and I'll grant the People's motion,
and Mr. Richards will be remanded into custody.

A1l right, we will méet at L0:00 o'cloeck on Wednesday,
April the 1lth, briefly, and then we'll go on fo the trial.

{(Whereupon, a recess was taken to Thursday, April 12,

1984 commencing at the hour of 10:00 o'clock a.m. thereon.)

w==000—---
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WEDNESDAY, APRIL 11, 1984 - ) 10:10 O'CLOCK A.M.
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(Whereupon; the following proceedings were had in
chambers, there_being present the Court, Mr. Berbarian, Mr.
Shapiro, Mr. Riordan, and the Reporter:)

THE COQURT: We are here in the matter of the People
versus Mark Richards, 8362. All counsel are present in
chambers, and we are here for purposes of setting up
initially the procedure, and discussicn of instructions,
et cétera, forrthe secend phase.

MR, SHAPIRO: And é matey which has come up
recently, which may affect some of these procedural guestions.

Last nighé@ Independent Journal, and the Wew York Times
for yesterday -~

MR. RIORDAN: The Examiner.

MR. SHAPTRO: The Examiner, I'm sorry, cach
contained re-prints of remarks which were made by your
Honor, and it appears from those remarks that the very
issues which are before the jury in the second phase of this
case are matters in which you héve expressed a clear and
'very strong and overt opinion as to these issues.

It therefore becomes a necessity, on behalf of Mr,
Richards, for Dennis and myself to insist that you
recuse yourself from this case in view of those remarks
which were made, and which are now part of the public know-
ledge.

If you are not --

THE COURT: This is a remark on the bail, why I
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would not --
| MR. SHAPIRO: This is a remark on your finding this
to be a deliberate, planned kxilling for money.

THE COURT: OK.

MR. SHAPIRO: If you are not prepared to recuse
yourself from this, we'll have to initiate proceedings under
the Code of Civil Procedure 170 (5}, and I will by this
afternocon have prepared the necessary papers to enforce the
recusal.

THE COURT: OK.

MR. SHAPIRO: Do you want to put those -- make-
these part of the record?

(Exhibiting documents to the Court.)

THE COURT: Sure. I remember whalbt I said in
general, why I wouldn't continue him cut on bail.

Uk. For the record, 1 guess the record already has the
ciigscussion, when the district attorney made the motion for
remand, "He obviously poses a threat to society. It was a
planned, deliberate, ruthless killing for financial gains.”

MR. SHAPIRO: Those are the issues which the jury
is going to determine.

THE COURT: OK.

#iR. BERBERIAN: Well, I have not seen counsel
citing anything as authority .for what he is arguing to the
Court at this point, only a general allusion to Section 170.5
of the Code of Civil Procedure.

The Court, as I recall its statements in Court, and

which would be reflected by the actual record -- those would
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not be statements that would be either inappropriate or
put the Court in a position where it could not sit on these
proceedings.

I think there are some inaccuracics in the remarks that
were attributed to the Court, that appear in the media,
although the Court did =-- it had to, I think, articulate
certain facts and c¢ircumstances under the authority dealing
with bail, and exonerating bail, and remanding, as the
Court did. 1 think the Court had to make specific findings
and reasons for its decisions, but I don't think that puts
the Court in any position that it could not sit as a trial
judge for the remainder of this case.

The jury is the one that 1s going to decide special
circumstance portions of this case, as to whether or not facts
will establish those special circumstances, and there arc
aven provisions in the law where.the Court can, under certain
circumstances, comment directly to a fjury on a state of the
cvidence, and I don't think the Court has ever donc that or
even come close to doing that in this case, and I just don't
think that there is a basis in fact for the request now being
made by the defense.

MR, SHAPIRO: It is not a request.

THE COURT: Let me say for the record, as I recall,
we were discussing, and I think my comment was in connection
with Podesta, as to whether or not he consituted a threat, or
-- I forget how I put it -- in the community. That was one
of 4 or 5 factors L had to consider. I think that's when

I made the remark, and made the finding as to why. I think
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I was talking about he has no asséts, his only tie was, or
support was, really, his family. :ﬁe has no property. I
think I was talking along those lines, making what I felt
was the Podesta findings.

50, that's all T can say for tnhe record. Now —--

MR. SHAPIRO: I don't think it is an appropriate
thing to take a position for the record at this time. If
we initiate the proceedings under 170 (3}, the record then
becomes complete with the affidavits of the parties together
with the appointment of an out-~of~county judge to hear the
matter.

The alternative is for you to recuse yourselfl now, so
that we don't have to initiate those procecedings, because the
proceédings under 170 (5) are not proceedings to cast any
aspersions on the Judge. They are procecedings to force the
Judge to recuse himsell in his -~ when he has been offerred
an opportunity and has failed. These are -- whatever the
reasons were, assuming the record reflects these statements
that have been made, this reflects a very classic case of
making a public statement, showing a position and conviction
in your mnd as to the issues which have not vet been tried.

MR, BERBERIAN: I disaygree strongly with what Mr.
Shapiro is alleging at this point. The Court -~ what 170.5
is envisioned to encompass is a situation prior to the
commencement of a trial, when a potential judge may have
certain biases or --

MR. SHAPIRO: That is 170.6.

MR. BERBERIAN: 170.5 is also another procedure.
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MR. SHAPIRO: It can be initiated at any time.

THE COURT: 1 think Mr., Shapiro is right. 170 --

MR. SHAPIRO: I have been in these cases --

THE COURT: 170.5 ~--

MR. SHAPIRQ: It can be initiated before a motion
for a new trial is made, if at some time it turns out that
the judge has indicated an expression of opinionh on the
issues which have not yet been tried. Isn't that right,
to your knowledge?

MR. RIORDAN: Yes.

THE COURT: That's my understanding -—-—

MR. RIORDAN: Yes.

THE COURT: -- frankly.

MR. BERBERIAN: #Well, I just think factually that
that is not the posture that the Court is in. I do not think
the Court at this peint is in a position where it must feel
that it has to recuse itself, and I have not had an opportunity
at all to look at any of the sections that discuss-- or I
should say the cases that discuss 170.5 and its application
to our case at this point, and I don't think the Court should
jﬁst automatically jump inte a position where it feels it
haz to recuse itself. I den't think you have made such a
public statement.

WHE COURT: Well, why don't we do two things?

One, we'll meet here at 4:30, after my juvenile court
calendar is concluded; two, we'll have the reporter, if we
can get another onc right up -— see if the reporter can

type up the portion of the proceedings the other day where
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the remand was made, and all of our discussion on it, which,
I believe, is where this comment and finding came out, and
then we'll discuss the issue of whether I will, quote
voluntarily recuse myself, or vhether you have to go 170.5.

MR. SHAPIRO: OK.

THE CCURT: And if you have to go 170.5, that
means that we'll just have to, as a practical matter —-—
we'll just have to indefinitely sort of postpone and delay
the second proceedings, and so qdvise the jury tomorrow
morning at 10:00, and kecep them on ¢all, and the only thing
I envision out of that as a practical matter would be that
the ~-— regardless ©f the cutcome, if we go the 170.5
procedure we'd lose one juror, probably, that one who has
that committment.

MR. SHAPIRO: We arce still in the trial.

THHE COURT: Well, we have alternates and everything
else. It is no problem. I mean, that's the only major
thing that I can think of that we have all known in advance,
that one juror will be lost at the end of the last week of
April, or something.

So, why don't we meet back at 4:307

MR. SHAPIRO: All right.

THE COURT: We'll discuss it.

MR. SHAPIRO: All right.

COURT: A couple of things since we are still on

the record. 1Is there any -- anything other than .just your
statéments that‘you're.making to the Court in citing the

authority, othcer than this section?
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MR. SHAPIRO: 1I'il have a motion == I'1ll have a
17¢ (5) challenge ready by the this afterncon.

“R. BERBERIAN: HBut vou have nothing to file at
this time?

MR. SHAPIRO: Nothing to file at this time.

THE COURT: That will be fine when we meet.

MR, SHAPIRO: BSure, I'll have it ready.

MR. BERBERIAN: The other matter, while we are
on the record, has to do with -- I'1l bring that up wien and
if we get to that point, then.

- MR. SHAPLRO: OK.

THE COURT': Then we'll ask the reporter to contact
the administrative office and see if we can ¢et another
reporter out at Juvenile Hall.

(Wheroupon, a recess vas taken to 4:30 o'clock p.m.
this same date.)

—==000-=~
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(Whereupon, and commencing at -4:35
o'clock p.m., the following proceedings were had in
charbers, there being present the Court, Mr Berberian,
Mr. Shaviro, Mr. Riordan and the reporter:)

THEL CQOURT:  We'll go back on the record.

We are in a chambers conference, with
all counsel, following this morning's session, when
we met to discuss our neﬁt step in the special-
circumstance end of the trial.

and the defense requested the Court:.to
Voluntarily.recuse itself on the basis of remarks
made and referred to, T gquess, in the two -- the two --
ves, the two newspaper articles, one in the I-J and
one in the San Prancisco Chronicle, both, 'I quess,
of April 10th, claiming that the Court was biased,
under the provisions of 170(5) CCP.

We recessed the matter so that we could
get a transcript, and the court reporter has prepared
and given to all threce of us, or four of us, I guess,
a copy of the transcript.

And T have reviewed it, and the only
thing I can say is, basically, that it is what it
says, and it was what I thought it said, as I mentioned
in this morning's comment: that it was the Court's
discussions with both attorneys on the remand to
custody, and the Podesta principles, and the record
would be established.

And that is the light in which the Court
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nroceedings.

The Court is satisfied that not only the
record,l but I, really have no bias, and I'll not
volunta&ily recuse nmyself.

So the ball is now in the defense's --

MR. SHAPIRO: Well, we have thrown it
back. We have filed a challenge,

THE COURT: You have filed a challenge?

MR. SHAPIRN: Basically the challenge
prdcedure in which the affidavit and statement is
filed together with a memorandum of points and
autheorities.

THE, COURT: I see it now. You filed April
1ith, today?

MR. SHAPIRQ: Yes.

THE COURT: A declaration of bias under --

Let me see. Presumably it is undex 170(5)
CcCcr?

MR. SHMAPIRO: Yes.

THE COURT: Okay. 2ll right.

You have alsc filed the two articles, I
gather, or one article, the 5an Francisco Chronicle -~
MR. SHAPIRO: Also the I-J article, too.
THE CCQURT: O©Oh, ves, I'm sorry.

Both articles are attached?

MR. SHAPIRO: Yes.
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‘ THE COURT: Okay.
Then you have a memorandum of points and
authori%ies,
! And I have also got a copy before me of
a memorandum of the.People's, filed, I guess, this

afternoen.

S0 where we are now -- and I'm free to

¥
listen to both of your comments -- I think, that as T

indicated this morning, I would agree with Mr,
Shapirolthat a 170(5) CCr challenge for, gquote, actual
bias can be raised at anv time.

Do YOu still have some challenge to that
legal principle?

MR. BERBERIAN: To that legal principle, I
do not.

: I believe it is basically a discovery
rule, that when such basis is discovered, 1f it is
brought Qithin the appropriate period cof time, it can
be made.

THE‘COURT: Well, so we all agree, it is
obviously timely, and there is no challenge there.

Ckay.

The next question is, I think, procedural.

As I understand it, in the most recent
cases, last year or so, I think, or even later, this

Court itself cannot act on the challenge, whether it

is timely, wvalid, invalid or not.
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But the procedureé are that I either have
to either then recuse myself or respond. And if I
do, theg the challenge has to be passed on, as I
underst%nd the law, by a third-party judge, which could
be a lo%al judge, if consented to by the People, or
it has to be an apnointed judge from the Judicial
Council}
K
' MR. SHAPTRO: From the Judicial Council,
right.
i THE COURT: If a local judge other than
the trigl judge being challenged is not acceptable.
MR. SHAFIRO: Right.
MR, BLERBERIAN: Okay.
THE COQURT: DNow, why don't we discuss
that?
MR. BERBERIAN: I would like to see the case
that tne Court is considering as the most recent
one, tHat sets up that procedure.
| I would cite the Court -- and my points
and authorities don't have the citation above the
quotation, but it should be in re the marriage of
Leyman; 13 Cal. App. 3d., 769, which is the quotation
startiﬁg on pages 10 and 11 of my points and
authorities.
| THE CQOURT: Would vou give us that
againa

MR. BERBERIAN: It is in re the marriage of
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Leman, Lfe-m~a-n, 113 Cal. App. 3d., 769.

There are --

MR. RIORDAN: The case that you're thinking
of, your Honor, which shows that Leman has been
overrule? statutorily is Penthouse International,

137 Cal.HApp.

THE COURT: That is the one I just had

?
a quick recollection on.
I

MR. RIORDAN: Penthouse International
versus Sﬁperior Court, 137 Cal. App., 3d., 975.
THE COURT: Right.

MR. RIORDAN: That discusses Leman at

980, 981.

THE COURT: Let me find it first.

Well, basically what that was, the trial
judge, jéét looking at the headnotes, and that's what
I had in mind, who was being challenged struck it
as.being:insufficient and untimely and continued --
and thenlgranted the new trial, and the defendants
petitioned the District Court of Appeal, and they
issued a:mandatory writ striking the order of the
trial judge that the motion was -- striking the order
striking the motion for disqualification, and ordered
it to beﬁheard by a new judge.

MR. RIORDAN: The important thing in the

discussion, Judge, is that they point out that there

was a specific statutory enactment in 1981 which

i
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overruled Leman.

THE COURT: I don't find it, but this is

my recolfiection of it, yes.

So vou can look at it, Mr. Berberian

{exhibiffing to counsel).

with thd

stage, |\

after rd

MR. BERBERIAMN: Yes.

I just received their points and authorities
citation, Judge.

THE COURT: So then I think at this
nless Mr. Berberian has some other thoughts

ading the Penthouse case, since I have not

voluntaﬁily recused myself, you have £filed your

170{5) (
respond

of-count

to talk
to say |

would nd

reserve

morning

CP, and now it is my responsibility to

to it, and/or do vou wish a local of an out-

vy judge tc pass on the challenge?

MR. SHAPTIRO: Myself -- and 1 would like
to My. Riordan about it -- my own intultion is
t wouldn't be fair to a local judge, and I

t want to pass on this issue.

THE COQURT: You are the attorney —-

MRn BERBERIAN: I would ask the Court to
its final ruling on that until tomorrow

until I have an opportunity one, to look at

this ca
Leman,

myself,

g, and, also if it does in fact overrule

s represented, to just look into the procedures

THE COURT: Sure.

N
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to comme

notice.

often, b

record w

out to b

in a lod

appoint

of 9:00

MR. BERBERIAN: I don't feel I'm prepared

1t on that at this point, just on the lack of

'HE COURT: We don't get into these
1t that is my understanding of the law.
I have no objection. Let's get on the
hat we are doing, if that is the way it turns
The defense is not -- does not acquiesce
2l judge, and wishes the Judicial Council to
and out-of-county judge?

MR. SHAPIRO: That would be our position.
THE CQURT: (kay.

I guess we could meet again at a guarter
tomorrow morning.
MR. BERBERIAN: Fine.

THE COURT: Then if we are all in agreement

on the grocecdures, as I believe them to be, we'll

follow #hose procedures, and ask for an appointment

through

the Judicial Council, and 1I'll have to draft

my resp¢nse to your declaration.

And then what we'll haveto do, since¢ the

jury is|coming in at 10:006 o'clock tomorrow -- let's

assume the procedures that the defense and the Court

thinks @re to be followed end up being the decision

and we fFollow them, I would think --

What is tomorrow, Thursday?
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comes do
and he a

I would

ought to
admoriish
that, p

come bhad

down.
way. It
possible

By the time that a judge gets appointed,
¥n, or the papers are shipped to the judge,
[ts on them, Ae are talking of several days,
think, as a practical matter.

And I would think then that the jury

be admonished to -- be given their regular
nent that we do, about reading and all

ers, et cetera, and then just ask them to
k, say, mavbe next Tuesday?
I'm just thinking ahead. It is going
a couple of days to get a judge, get the
and I have to draft a response,

MR. SHA:TRO: Ordinavily a judge comes
THE COURT: I have seen it happen that
depends upon who is appointed.

MR. BERBERIAM:

As expeditiously as

. That's fine with me. It can be the next

day, asf far as I'm concerned.

Judiciaﬁ

judge.

THE COURT: It takes time to get to the
Council; it takes time for them to find a
Everybody is busy and working.

Do you think we would be more realistic

having Fhem come back Thursday? Because Wednesday is

all day Juvenile for me.

yo-yoing

What do you think? We don't want to keep

the jurors back and forth.
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If we came back —-=-

Let's take a look at the calendars. Let's

see whgt they look like.

This is April 1lth. BSo if we notify the

Judiciﬁl Council tomorrow morning, they could

probablly get hold of somebody who would take it on

el ther

Friday

Versus

Thursday or Friday.

I can probably have my papers ready by
or Monday, my response.

I see I have a support hearing in Wolfe
Wolfe. Maybe what we'll do is continue that.

T have a hunch, bctween Juvenile Court

on Weddesday, that we ought {to shoot for Thufsday. It

will be

or the

this deg

is disg

1ls that
than is

of some

more realistic than the preceding Tuesday
17th.

MR. BERBFRIAM: If the Court mustk, under
cision, go ahead with the procedures that it
ussing =--

And the reason for my concern, of course,
if this jury is exposed for any longer period
absolutely necessary, the increased likelihood
taint hitting the jury occurs.

And I think that can be expressed to the

Judiciaft Council as well, if we have to go that

route,

pand no later than next Thursdav.

THE COURT: I'm willing to shoot for Tuesday,
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and we ¢ould start it up Tuesday, if we could get a

decisioj.

running

Tuesday |,

judge im
get the

maybe wg

jurors,
going to

other th

them, as
on Tuesd
et ceter
it is Ju

guess.

9:00.

Shall we do that? You know what we are
into.

MR. SHAPIRO: Iet's set it down for
Tuesday the L7th.

THE COURT: The 17th, and if we get a
herc by Monday who can make the ruling, or
papers to him or her, whatever it might be,
could start up Tuesday.

Okay?

Then it is agreed that we'll direct the
if this is what we do, which 1 think we are
do, unless Mr. Berberian comes up with sorme
rory of the law and procedures.

We'll just tell the jurors -- admonish
we normally do, and tell them to come back
Yy, and again emphasize, "No reading, listening,"
And we'll start up on April 17th, whether

ge McGuire or some other judge, I

MR. SHAPIRO: Okav.
So you want to see us tomorrow morning at --

THE COQURT: T'1l)l see you at a quarter of

MR. SHAPIRGO: A guarter of 9:00, 8:45.

THE COURT: That will give everybody a chance
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to lock over everything and see if Ed has any other
theories.

But I think that's the lay of the land.

All right, gentlemen, see you later.

MP. SHAPIRO: Okav.

{(Whereupon, a recess was taken to Thursday,
April 1P, 1984, commencing at the hour of 8:45 o'clock

a.Mm. thereon.)

--000--
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THURSDAY, APRIL 12,-.1984 - 8:45 O'CLOCK A.M.
-~000--

(Whereupon, the following proceedings were
had in chambers, there being present the Court, Mr.
Berberian, Mr. Shapiro, Mr. Riordan and the
reporter.)

THE COURT: All right.

We are back in a chambers conference
with counsel on People versus Richards, because we
continued last night's late conference to today, so
the District Attorney could take a look at the latest
case authorities, et ceterxa.

And also, late last night the Court
locked at 170 CCP and the latest amendments, and I
think all the procedure we have already discussed
basically is intact, except for the fact that it
doesn't automatically continue the trial, as I read
it.

MR. BERBERIAN: That's exactly what I have
got in my papers.

MR. SHAPIRO: That's trué. That's clear,
that there is a saving grace in the statute.

However, it is our position that what
that saving grace does, if it is exercised, it creates

a serious problem throughout the whole case.
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I might point out that whoever is =~ becomes
the trial judge must first of all face a question
which would be raised as soon as we have a judge with
jurisdiction, as to the effect of these statements
on the jury, the headlines which we have attached,
and the possibility of juroxr poisoning, and that --

It is obvious that the very purpose of
the statute which would recuse the judge automatically
would be applicable to that situation.

It would be certainly unfair to Richards
to have you make a determination as to the effect
of your own statement on the jury, and whether a new
jury should be called, whether they should be
voir dired individually, sc --

And if --

The cther thing is that if it should turn
cut that the cases which we have cited, certainly
the Methodist Church case, where Judge Tharp said
somewhat similar things to the parties in connection
with a settlement proceeding --

S0 any&ay, if it should turn out, then,
the proceedings of -- yvou might have to -- we might
have to go back to "go."

So I think that the better part of
valor, since it is clearly a discretionary thing -- the
better part of valor is to put the thing over until

Tuesday; don't take a chance on it.
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Because you know that this case is
automatic -~ virtually automatically up in the
appeal courts.,

And to go ahead in the face of a
challenge relying on that -- this statute was written
to counteract the effect of the case which we
read yesterday, which said that the judge can't pass
on his own questions, as far as --

THE COURT: We have already agreed on
that.

MR. SHAPIRO: Yes. You can't.

So this statute said that where --
somebody said to the legislature, "lLook, any time a
man wants to stop a triai, all he has to do is file
this thing."

This isn't a frivolous thing. There is
considerable case law which deals with a jﬁdge‘s
statements which are on the public record, and affect
or concern the very issues that have not been tried.

So so I would say that it would be a
serious mistake to take a chance, when what we are
talking about is waiting until Tuesday of next

week.

I think the thing can be arranged. If
there is another judge, we'd have to set up ball-game
rules,

THE COURT: 1I'1ll1l tell you the way I have
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analyzed the position.

I hve already commited myself to not
having you go forward today, so even though the jury
is here, I'm not going to say, "Produce your first
witness," because it just came to light this
morning, or later lat night, after the conference.

' And I have already —--

For the record, last night after you
left, I went down to the calendar department and
told Reva Littman that the challenge had been filed
by the defense, and I would try and have my response
on today, or cerfainly by noon tomorrow; to contact
the Judicial Council and to see if we could get
somebody here by Monday, who could look at the
documents and make a ruling.

So the real.question, I think, boils
down tc this:

If we stick to what we discussed last
night, before I knew, and I suspect the D.A. knew,
and I would assume you knew before any of us knew
about this lack of an automatic continuance pending
the disposition, because that has been the law since
I have been around, I just hadn't had a chance to
look at the statute until late last night.

I don't know how you feel, k4.

MR. BERBERIAM: I feel that the defense

probably did know about that provision of the statute
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before yesterday's proceeding. They did not advise
either the Court or us in their papers or argument
about the provisions.

When we had an opportunity late last
night to réview the statute, look at their points
and authorities, it became clear that the Court
did have, still, discretion to continue.

I think the Court can continue, and I
think it should continue tomorrow morning with the
jury trial.

I think that the matter.as to thelverdict,
as to first-degree murder, is a matter that has been
resolved at this point, subject to any motions that
would normally be made prior to judgment.

and the verdict has been recorded, and
at this point the Court can go back to this jury,
you can do that today, and ask whether any of them
have been exposed, and have read any newspaper
articles printed since the 9th of April, which
specifically would address the Court's comments, without
going into what they read, saw or made any decisions
about at this point. |

2nd I think you are goilng to find, if
they followed your admonition, that there has been
no exposure, there has been no taint of the jurors,
and that can be easily accomplished today.

I think that the jury -- from the very
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beginning, the Court has listened carefully to both
sides in this case, and was willing, over our
objection, to sit in camera and listen to arguments
as to why this proceeding should be bifurcated,

when thege was no statutory or case authority setting
up this procedure.

The Court went forWard at the defenge's
urging, and based upon whatever was filed in camera,
and made a decision to bifurcate, !and made a
decision to bifurcate.

So tﬁey have set the stage for what today
we are facing. |

And. I think the Court, without concern
of error, can go foward, I think the motion is
frivelous.

I don't think there is a substantial
basis in the record for this motion.

I think that the case authority, when we
look at the cases that deal with bias and prejudice,
speak to the fact that a judge has the absoclute
right to make decisions on legal issues that he has
faced during the trial, base decisions on what he
has heard and render these decisions.

That's the whole purpose of the Court
having to sit and listen to issues of law.

He did nothing improper; did what Podesta

and Pipinos require the Court to do on a remand
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situation.

and I don't think the jurors -should be
subjected to delay or the risk of contamination, and
that we should go forward.

THE COURT: Well, let me just say what
I'm going to propose, and I think what we'll do,
now that this has come to my attention, we'll use
today =-

I'll continue, because under the statute
it seems to me that there is no automatic continuance,
and it seems to me that today we should use te voir
dire the jury in connection with these newspaper
articles.

MR, SHAPIRO: We would serious objgct
to proceeding with you participating in the voir dire
of the jury, because of the fact that we feel that
the guestion as to voir diring the jury is closely
related to the whole issue of the biaé and prejudice.

And "bias and prejudice" has a specific
meaning in this statute, so that until the basic
gquestion is resolved, it is certainly, I think,
inconsistent with the thrust of our whole challenge
to go ahead on this aspect of the case, namely,
question the jurors in this regard.

Because if it is error, it is already --
it poisons the whole proceedings in the future.

aAnd I don't think it is worthwhile, again
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subjecting everybody to some kind of a real problem
that will come out if vou proceed, even, in that
area,

Again, if it were somethiné which was a
neutral area, but you are dealing with'something
that you yourself have done, whether --

I'm not critical, I'm just saying it

-happened, and at happens to us all the time, that we

say things or‘do things, and they come back to
roost;

But if you fry to ignore the fact that
our position, if sustained, would invalidate any
steps that you take, and poison all future proceedings,
to go ahead today is just as much as going ahead
with the triazl. There is just as much danger.

THE COURT: Won't your argument really
be the same, once a ruling comes down?

Suppose a ruling comes down that it is
an obvious -- as I felt when I first met on this,
and the trancript reflects it -- the entire discussion
that you are complaining about is related to the
reguirements of Podesta, and that it what we were
discussing.

And that is what my comments were all
about, trying to ascertain, listening to you, listening
to Mr. Berberian, as toc whether or not to remand

and how Podesta would be applied. -
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And the whéle discussion came up as to
the question of whether or not he -- one of the factors
was the guestion of a threat, a danger to thé
community.

k And that's what the whole discussion was
all about, ala Podesta, that we are supposed to
discuss it, tell them why, and conclude something,
and explain why.

So that is really where we are, and
I don't see -~ no matter what happens, vou're going
to wish to voir dire the jury, it seems to
me,

MR. SHAPIRO: Oh, absolutely, or --

Yes, or reguest a new jury, one or the .
other.

But we don't think that you should voir
dire the jury until you have been given -- please
excuse the language -— a clean bill of health.

Because if you did -~ should &o so, and
then it turns out that a judge who comes in ag;ees
with us as to the meaning and effect of the law, that
error poisons the proceedings.

It seems to me that you are gambling your
time and the whole future of this case on an effort
to save a couple of days.

THE COURT: No, I'm not making an effort

to save a couple of days.
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It has come to my attention late last
night neither the D.A. nor the Court had any inkling
of what was happening until we discussed it in the

morning, and I went to Juvenile.

And after we left, it came to my
attention -- I don't know if you gentlemen checked
it -~

MR. SHAPIRO: I checked it last night,
too.

THE COURT: Were you people aware --

MR. SHAPIRO: I checked it last night.

THE COURT: DNid yéu learn about this
amendment that says there is nc automatic continu-
ance? That it may be continued, or the Court may
just continue to process the case while the challenge
is being processed?

MR. RIORDAN: Was I aware of that?

THE CQURT: Yes.

MR. RIORDAN: I read that yesterday.

THE COURT: Before we had the discussions?

MR. RIORDAN: Yes.

THE COURT: Well, why, as an officer of
the Court, youldidn't alert me --

We were trying to have an intelligent
discussion as professionals here about, you know --

we are talking as- though it was an automatic
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continuance, which for years it has been, and none
of us were aware that we even had anything to
discuss about scheduling and all of these

things.

That's why we were talking about Friday,
Monday, maybe going forward on Tuesday.

MR. RIORDAN: This is the good-cause
section, your Honor?

THE COURT: Yes, the good-cause section
has been amended.

MR. BERBERIAN: Subsections 4 and 5.

5 1s the good~cause section; 4 is the section that
says the Court can go forward, has the discretion
to go forward.

THE COURT: Yes.,

But 1t is Subsection --

MR. BERBERIAN: O0Of "4."

THE COURT: Of.6(d), right,

Mr. Shapiro said he wasn't; Mr. Berberian
said he wasn't until we got into the books last
night.

MR. SHAPIRO: It is clear it wouldn't
be applicable to our situation, anyway, because --
it is applicable to a situation where there is no
ground whatsoever, and it is obviously an attempt to
try and just stall the cése.

We are not —- we don't have any benefit in
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stalling the case.

THE CQURT: Nobody is saying you are
stalling the case.

MR. SHAPIRO: No, but that is what this
statute is provided for.

THE COURT: Well --

MR. RIORDAN: The problem that I see,
your Honor, is this:

That this case is going to be over in,
you know --

THE COURT: Three or four days, five
days?

MR. RIORDAN: No, it is going to be over
in a day.

THE COURT: You have to argue it; you are
going to re-argue your evidence.

MR. RIORDAN: It is still, I believe, going
to be over in a day.

THE COURT: All right.

MR. RIORDAN: I do.

And at this point, the jury is going to be
discharged, you know, the case is going to be over
one way or ancother.

If we go ahead with the penalty phase,

the decision is made. If they come back with the

specials, they are discharged, and we are in a situation --

I know that the Court's cpinion must be --
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obviocusly be that he believes it will be sustained
on the question of the challenge.

But it is a very limited challenge. ©No
one would even suggest that there has been any
bias displayed by the Court through this penalty
phase in any way whatsoever.

The challenge that is raised here, and
it is as much on the public -- on ?he public
perception part of Facific Methodist, is that it
appears certainly that the Court had judged the same
issues which are in the special-circumstances
phase.

If that position were to be sustained
after the jury's discharged, the entire would have
to be retried before a new jury for the special
circumstances phase; all of the evidence would have to
be put in.

We are talking about, basically taking
what I understand will be two days, three days, at
which point we do the penalty phase, and against tﬁe
risk of dcing the penalty phase, everything over --
and should our pcsition be sustained, we ére talking
about having to retry the entire case before a new
jury, because they can’'t come in for one day, then,
because they haven't heard the eight-week trial.

THE COURT: I would agree, if ultimately

a new jury came in, we are all aware that Mr. Berberian
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would have to put on the whole case all over
again. We are aware of that. Or, you know, he could

elect not to go forward on the second phase of the

trial.

That would be the alternative.

If, years from now, or whenever it
happens -- as you say, there is always an automatic

appeal in a murder conviction, and he has been
convicted.

So it will go up. And if it came back
three years from now, and said, "Well, the penalty
phase was defective" for the reasons you're
discussing, then he would be in the position to have
to elect if he wanted to retry the case on that
phase or leave it stand on the cbnviction.

MR. SHAPIRO: I think we were right last
night, regardless of the statute -- I think we were
right last night to put a moratorium on the case
right now.

I don't believe you should --

As I say, I don't believe you should
even voir dire that jury right now on that issue.

I know that we can expedite this
procedure. It doesn't call for any evidence, I
think that the judge may want to have the papers, moving
papers a day ahead of time.

And whoever comes in -- there is no
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trouble getting a judge in here, I'm sure. There are
so many retired judges now who are available.

THE COURT: I'm sure we'll get a judge
in here. It takes a day or two, by the time they
find somebody who is willing.

I think the schedule can be accomplished,
no question, as proposed. Now that we know of the
new provision, shall we stick by the schedule, or
roll through it?

MR. BERBERIAN: I still recommend that
we veir dire the jury teday.

I think the record should reflect whether
or not any of them have seen any of the newspaper
accounts since April the 9th.

And I think that we should begin the
proceedings tomorrow morning.

THE COURT: What happens 1f the challenge
is sustained at the trial level in your analysis?

Suppose come Monday -- I'll have the
response ¢n today or tomorrow. 2And suppose the
judge is appointed today or tomorrow, gets the
papers tomorrow or Monday, reviews them, makes a
decision?

MR. BERBERIAN: Well it is a risk. I
can‘t tell the Court it's not a risk.

But I feel very confident in what the

Court has said and done on the record, and what the
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findings of this judge will be when he reviews the
documents and the law.

THE CQURT: I already tcold you I feel
very confident in this thing.

Having read the entire tramscript, it
reconvinced what I thought was going on at the time
the statement was made. And I thought I was doing
what Podesta said.

Whether I was or wasn't, what the effect
of it is on somebody else is going to have to be
determined.

It won't, obviously, be determined, anyway,
at the trial level if the judge disqualifies me or
confirms me.

MR. SHAPIRO: If he disqualifies you, and
vou have continued with the case, then it is really
in trouble; everything is in trouble, because you
have gone ahead and take advantage of your discretion,
and --

THE COURT: I'm not taking advantage.

I'm trying to say, "Shall I exercise it or not?"

MR. SHAPIRO: That's Russian roulette,
“Shall I pull the trigger? -The chances are six to
one that I don't have a bullet in there."

THE COURT: I den't think it really is,
but I see, really, no problem in what we have

described.
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And I don't know whether or not we should
wait until Tuesday. So when we get a decision on
Monday, to do the wvoir dire or not.

Maybe I should just go in there and tell
them there has been a delay, we have some legal
proceedings to go through, give them the standard
admonition that they have heard 150 times, And tell
them to come back on Tuesday.

MR. BERBERIAN: If you're going to delay
at all, T think it is imperative to find out whether
there has been any taint on the jury.

It doesn't have to be exhaustive; doesn't
have to go into making a decision as to whatever they
have been exposed to would in fact taint them,.

At least the reécord should reflect whether
there are any of the 12 jurors or the alternates who
have read or heard anything about any news accounts
or anything since the 9th of April, when they returned
their verdicts. |

THE COURT: And not go into, if they
have read it, the effect of it on them? |

MR. BERBERIAN: That's correct. That's
correct.

You can reserve that. If the Court is
going teo delay, anyway, I would ask that it at
least go that far.

And I think the jury has a right to know
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there have been legal proceedings,.as you said, that
are delaying this matter until next week.

THE COURT: 'That sounds like a good
point.

At that time I'm not exercising any
judgment. We are just asking them, "Did vou read
the I-J," or something, "the San Francisco Examinexr?"

And if they say yes, I don’'t ask what
impact it has. And I'm not making the judgment,
"Should 'they stay on or go out?"

Isn't that a good approach?

MR. RIOPDAN: The only feeling I have,
your Honor, is that I feel very strongly that it
would be wholly ineffective to do anything like that
with them as a qgroup.

THE COURT: I think we could do it
individually.

MR. RIORDAN: Because we are talking about
somecne having to swallow hard and say, "Well, your
Honor, I know the admonition, but," and it is in
a group context.

It is just much too easy to duck behind
the next fellow.

THF. COURT: I had the same thing happen
on another homicide a year ago.

We had to take a laay off a jury, or a

fellow, - so it does happen, and it is a sensitive area.
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1
But I think jurors -- my experience has
2
been that they will respond as to whether they did
3
or did not read an article, and we won't go any
4
further.
5
So why don't, at 10:00 o'clock, and by
6 .
that time -- I'll go back to my domestic calendar,
7
which is now 10 minutes behind.
B
But at 10:00 o'clock we'll meet, and by
9
that time maybe I can see what has happened at the
10
: Judicial Council, from Reva.
11
And we'll just take the individual
12
jurors one at a time, including the alternates,
13
and poll them to see if they read either of those two
14
articles.
15
And we'll go on and continue it to
16
Tuesday, and then I'll work on my response, and
17 .
hopefully sometime on Monday some judge will have
18
reviewed it.
19
MR. BERBERIAN: Okay.
20
MR. SHAPIRO: All right.
21
THE COURT: That seems to me to be the
22
proper approach.
23 .
MR. SHAPIRO: I won't be here. Dennis
24
will be here.
25 .
THE COURT: Dennis will be here?
26 ' ,
MR. SHAPIRO: I'm going te poison the minds
27
of the students at Katherine Branson School this
28
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morning.

THE COURT: 1Is your client here, or will

-you waive his presence?

MR. SHAPIRO: I think he should be here,
now that he is in custody.

My guess is that it would be a basic
mistake not to --

MR, BERBERIﬁN: I think he should be
there. I think he should be dressed out, as well.

MR. SHAPIRC: He always has to be dressed
out.

MR. RICRDAN: From everybody's point of
view, let's -- I mean, why maké a nmistake?

the problem is, I don't know if he has
any clothes.

MR. SHAPIRO: He has the clothes he was

wearing before he was remanded. He has the same

" clothes.

MR. RIORDAN: Those are the ones that went
to the hospital and got ripped up with him, so I
don't know if he has --
| MR.” SHAPIRO: I see.
THE COURT: You have got time to go get
a new suit of clothes.
MR. SHAPIRO: Call my ocffice and have

Sandy call her.

MR. BERBERIAN: Before we adjourn, there is
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one other matter T would like to put on the
record.

Whether it is done today or at some
other proceeding, 1 think that there should be an
admonition to Mrs. Richards given by this Court out
of the presence of this jury as to her conduct in
and about the courtroom.

She has =- I realize she is the mother
of a defendant whe has just been convicted of
murder, bu£ she has teo control her behavior within
reascnéble bounds.

And I do not think it is rcasonable
to issue threats to members in the gallery, regard-
less of who they are, or direct comments toward the
Court or toward the attorneys in this
proceeding.

THE COURT: Let je just say that 1
wasn't aware of this.

MR. SHAPIRO: Why don't we just leave it
lie?

You know, to poison this situation even
further --

THE COURT: It is not poisoning.

MR. BERBERIAN: At is not poisoning.

MR. SHAPIRO: You don't understand the
emotion. I mean, I can understand the emction that

is involved, because I have dealt with mothers and
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fathers for many, many years, and I know that it
is not fair to hold them accountable for the same
kind of impartiality that you might show if a
defendant is fouhd guilty, or found innocent.

This ié something which is close to
‘her heat. She is running a risk of never seeing her
son again, except behind bars.

THE COURT: Let me just say this:

Other than from what was said in the
paper, I was not exposed to anything that went on
in the courtroom.

We adjourned, and there is nothing in
the record, sb I know nothing other than the comment
in the paper.

My observation is that she has, under
the circumstances,; acted reasonably in the court-
room. She has bheen here day after day.

I haven't seen any verbal or physical
gestures or anything of that nature, that would,

I think, have any impact on the jury, the Court or a
witness, frankly.

And I'm sort of reluctant +0, gquote,
jump on her in the form of an admonition. And I
think Mr. Shapiro should just try and tell her to
refrain from any outburst as best she can.

It is not unusual, as he points out, for

a mother or a wife or a husband to have a traumatic
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resﬁonse to a verdict coming in like that.

MR. BERBERIAN: I have to disagree with
the Court,

I believe she has been making comments
and gestures throughout these proceedings. The
Court may not have noticed these, but they have
occurred.

And I think the Court's own bailiff staff
can advise along those lines as well. .

I think she goes beyond the bounds of
proper behavicr when she has either directly implied
or threatened the life of someone else, or potentially
that threat.

And I think that that type of behavior
should not be allowed to continue in the court-
room, and it can be seen by a juror or jurors, I
believe, if she gets out of hand.

THE COURT: Okay. We'll do two
things.

I'll ask the individual juror the voir
dire question that we have already discussed.

We'll do it in the courtroom, because the defendant
will be present.

And I'll leave it up to Mr. Shapiro to
convey the comments of the District Attorney to the
mother of their client.

How is that?
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MR. SHAPTRO: Okay .

THE COURT: Let me go on to my 9:00 o’clock
calendar. .

(Whereupon, a recess was taken to 10:00

o'clock a.m. this date.)

(Whereupon, and commencing at 10:00
o'clock a.m., in chambers, there being present the
Court, Mr. Berberian, Mr. Riordan and the reporter,
the following proceedings were had:)

THE COURT: COkay.

We are in a chambers conference with
counsel, in Pecople versus Richards, again on the
disqualification, 170(5) CCP.

We have had word back from the Judicial
Council as to what must be done to secure an out-of-
county judge, as fequested by the defense.

The Court will have to write a letter
to the Chief Justice, care of the Judicial Council.

Once that letter is in the mail and
my response has been filed, then I have to -~ they
will be notified, and will seek an out-of-town
judge.

They may get one by Friday; they may get

him on Monday, but once we have been advised of the
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out-of-town judge, it is my understanding that it
is the Court's responsibility to get the pépers
for him to review and rule on up to that out-of-
town judge.

and, as I understand, it has been

'agreed that the papers will include, or the papers

to be sent will be the defendant's motion to
bifurcate the special circumstances from the other
portion of the trial, which we have already
canducted; my order of bifurcation, which is
included among several orders, pretrial orders; the
defendant's motion to disgualify, and declarations;
the People's opposition; the Court's response, since
I have indicated I will not recuse myself voluntarily,
and will deny the disqualification challenge.

And then, I gather, you filed something
additional, did you, Mr. Riordan, this morning?

MR. BERBERIAN: No, he filed points and
authorities yesterday evening.

THE COURT: All right.

Those will be included, and any response
that you have.

We'll have all that package ready on
Monday to get delivered to whomever has been
assigned.

MR. BERBERIAN: I'm sorry, did we

include the transcript cf the actual remarks?
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THE COURT: Oh, yes. We'll have that --—

that, I figure,

ought to be attached, or, if you're

willing, I'1l just refer to it in my declaration.

MR.

BERBERIAN: It is attached to

one of the motions that I --

THE

MR,
collogquy.

THE

MR.

THE
we'll just send
transcript?

MR,

THE

COURT: But not the whole transcript.

BERBERIAN: WNo, just the

COURT: Remand colloquy?
BERBERIAN: Yes.
CQURT: Could we stipulate that

up the entire Monday, April 9,

BERBERIAN: I have no objection.

COURT: When the verdicts came in,

and the remand colloguy and the Court's

orders?

MR.

RIORDAN: And is it useful to send

up a transcript of yesterday's discussion?

MR. BERBERIAN: I think all the

transcripts since the 9th should go up, that had

any bearing on this issue.

THE COURT: 1Is that agreeable?

MR. BERBERIAIN: Yes.

MR. RIORDAN: Yes.

THHE COURT: It is agreed that will be

the submission.

There will be no further material.
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MR. RIORDAN: Right.

THE COURT: Other than all our
transcripts, including the limited voir dire that we
are going to do today about whether anybody on
the jury, or the alternates, have read eitherlof
these two articles which are --

MR. BERBERIAN: Oral argument not being
requested or expected?

THE COURT: Right.

MR. RIORDAN: Right.

THE COURT: Submitted on that basis?
That is the record.

Give me a few minutes, and we'll take
the jurors one at a time.

MR. RIORDAN} Why don't we just talk
about that for a minute?

MR. BERBERIAN: Yes.

MR. RIORDAN: I was anticipating that
we would try and begin preliminar%%liw;th the
broadest guestion of whether, yo&qﬁnogi anyone has
spcken to them, or they have happened to see any
kind of coverage concerning the sentencing or
the -- of the verdict on Monday.

Because --

THE COURT: You told me you didn't want
me to really get into it.

MR. RICRDAN: Right.
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THE COURT: Because I'm going to be
evaluating things.

MR. RIORDAN: Right.

THE 'COURT: I think you may be right,.
We shouldn't:get'into too much.

MR. RIORDAMN: Right.

THE COURT: Whether they have read about
the two articles, which is the basis of your
motion.

MR. RIORDAM: No.

Well, the motion to disqualify -- we
submitted the two articles, that's correct, vour
Honor,

Our concern with the jury is a very
different one. I mean, your Honor could have never
gsaid anything at all.

I mean, this publicity thing could have
been made of whole cloth, and we would have a
separate issue with the jurors about whether they
saw something prejudicial.

Now, the comments of your llonor were

- covered on all -- I saw them on two separate

television stations, so that, I think, is a separate
issue,

And I agree that we don't want to get
into this a great deal, but I think we just want to

identify at what point. there may be a juror that we
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THE COURT: Voir &ire?

MR, RIORDAN: =-- make a decision on.

THE COURT: All right.

Were those television -- the remand
and the verdicts came in on April the 9th?

MR, RIORDAN: Right.

THE COURT: Okay. And the two
newspaper articles are the I~J of April 10th and
the San Francisco Examiner of April 10th?

MR, RIORDAN: Right.

THE COURT: And then are you saying
there was TV coveragélon the 9th?

MR. RIORDAN: On the evening of April 9th,
right.

MR. BERBERIAN: and also the evening
of the 10th, there was on television program that I
saw.

THE COURT: All right, then.

We'll just ask them four simple

'questions, basically:

Did they read the I-J article the day
after the verdict came in --

MR. RIORDAN: Or see the headlines.

THE COURT: Did they see, and then.did
they read? |

MR, RIORDAN: Right; that's fine.
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THE COURT: Did they see, did they-
read, and d4id they héar any coverége on teleﬁision
of the 9th or the 10th?

That will be the four or six questions,
just like polling them: yes, no, yes, no. Is that
agfeed?

MR. BERBERIAN: And you are not going
to mention "remand” in that, I assume?

THE COURT: No.

MR. BERBERIAN: Fine. I wanted to make
sure you weren't using the term "remand" in your
request.

THE COURT: Now, we have all agreed,
then, those are the limited questions, and we'll
just get a yes or no from all 15 jurors.

MR. RIORDAN: Right.

THE COURT: And we'll send them home.

And let's assume we get the name of the
judge by Friday, and we can get the material up to
that judge either Friday or Monday, wherver he or
she may be.

Are we realistic on saying Tuesday,
or should we go over to Thursday -- Wednesday is
Juvenile Coﬁrt -~ insofar as when we tell these
jurors to come back?

MR. BERBERIAHN: Well, on the basis

of the Court's decisicn that they are not going to
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pfoceed at this time, I would say to éo over until
Thursday, just simply from what I heard from the
Judicial Council,

MR. RIORDAN: I would, for other
reasons, Judge, very much appreciate it if it
went over to Thursday.

THE COURT: All right,

We are going to automatically, then,
tell these ladies and gentlemen of our jury, after
we get through with them individually -- and I'11
send them each back -- that we'll commence again
4/19/84 at 10:00 o'clock, and give them the
standard good old admonition, okay?

That means -- I'll reschedule --

Remind me, Mr. Reporter, we'll have to
reschedule Wolfe versus Wolfe. That is Apfil
19th.

Good Friday is the 20th, and it could
be in their tands on Good Friday, or Monday, April
23rd, depending upon how long --

We have to still go over instructions,
verdict forms, and I'm sure there will be argument.

MR. RIORDAN: Right.

THE CQURT: Even though the evidence

may be limited, as you represented today, okay?

And probably ==

MR. RICRDAN: I have a copy of those
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instructions . (indicating).

MR. BERBERfAN: I gave him the
instructions yesterday.

MR. RIORDAN: I don't know if we gave
instructions.

THE COURT: Let me ask you what happens
if some of the jurors indicate they want to attend
Good Friday services?

MR. BERBERIAN: Does this néed to be on
the record at this pcoint, the discussion?

THE COURT: Off the record.

(Discussion off the record.]

THE COURT: On the record.

All right. It has been agreed that in
addition to the newspaper and TV coverage guestions
that I'm to ask each individual juror separately,
that I will also ask them their preference re
recess on Friday, the 20th, Good Friday, the
20th; if they plan to attend any services.

And then after we see what these
responses ére, we'll evaluate the situaticn, and
we'll get the expression of preferences.

MR. BERBERIAN: All right.

THE COURT: I'll just go in and tell
them, if you agree, that we are having a delay, and

that we are going to briefly talk to each -- examine
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each juror individually.
And I'll tell them that they are not

to discuss amongst each other what we are

'discussing with the individual jurors.

MR. BERBERIAN: I would ask that
whatever the Court is going to tell them about the
delay, that that be on the recoxd.

THE CQURT: All right.

MR. BERBERIAN: Just whether it is
handled as you individually call them in, or as a
group, and send them. out and bring them back in
individually, however vou wish to do that, I have
no real concern.

But I would like whatever communication
to them to be on the rccord.

THE COURT: Why don't I just take Leo
in to record my initial remarks to them, ang
we'll have the bailiff bring in one juror at a
time.

Why don't we put them in their -- do

you want to put them in the witness stand or the first

juror seat?
MR, BERBERIAN: The first chair.
MR. RIORDAN: The first chair.
I guess I would have one other request,

your Honor, on the six questions.

I would request that the Court ask whether
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they or anyone e;se on the jury that‘théy kgow of
might have seen newspaper articles. .

Because I have read cases in which
it. turns out that the infeormation about it comes from
someone else, that Juror One says, "Well, you Know,
Juror Two did tell me about that."

And Juror Two in that situation then
says, "Well, ves, I did read the article."

THE COURT: I'm not clear. What is the
additional guestion you want me to ask?

MR. RIORDAI: "Mrs. Smith, did yOU seeg
the Chronicle article, or has anyone else on the

jury mentioned seeing the Chronicle article to

you?"

THE COURT: Okay-

And that would be with the I-J and
Examiner?

"MR. RIORDAN: Right.

THE COURT: Okay.

Don't you think, then, I should also
ask the same question, "Have any of the other

jurors mentioned to you seeing the television
coveraqge?”

MR. RIORDAN: Yes. I meant in terms of
all of those guestions, your Honor.

THE COURT: All right, gentlemen. I'll go

in with the court reporter, prepare the jurors for their
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examination.

(Whereupon, a short recess was taken.)

(Whereupon, after a short recess, the
following proceedings were had in chambers, there
being present the Court, Mr. Berberian, Mr.

Riordan and the repofter:)

THE COURT: e are back in chambers
session on the jury, and the Court's voir dire of
them,

It just dawns on me -- remember?

We have one juror whose name I do not
recall right now, who indicated is going to be
in Hawaii in late‘April, long-committed.

That's Mrs. Travers.

MR. BERBERIAN: Which juror number is that,
your lHonor?

THE COURT: The sixth juror.

I have a note, "Hawaii, late April," and
I have in parenthese, "22," with a question mark.

That juror would obviously ~-- 22 would
be that weekend, if we start Thursday, April 19th,
get a full day in, and get in a half a day, or a
full day on Priday.

MR. BERBERIAN: I think she can be asked
that when she is questioned in there.

THE COURT: What do you think, Mr.

Riordan?

MR. RIORDAN: 1Is the question whether I think
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we'll get in under the wire?

THE‘COURT: No. What do you think?
Should we inquire about her vacation plans
individually, to see how that -- this new schedule
is going to affect her?

MR. RIORDAN: Yes, I would think so; I
would think so.

THE COURT: And as Qe all committed
ourselves to her that we would excuse her, that we
would be long gone by then, that means if she is
excused, we'll have to -- if we don't complete the
proccedings, we would have to then draw another
juror, and then we'd have to give them that standard
admonition, they'd have to start all over again,
their deliberations. |

MR. BERBERIAN: With regard to the
matters now under submission.

They have completed their deliberations
as to the verdicts.

THE COURT: Yes, but when they consider
the special circumstances, which all the jurors
heard, you are going to have to encompass their
recollection of the evidence in the first phase, which
is incorporated in the second phase.

| Agreed?
MR. RIOQRDAN: Yes.

My understanding -- I wasn‘t here for that --
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is that actually there was some agreement among
counsel about this parFicular juroxr, right? During
the trial it came up?

THE CQOURT: Yes.

‘MR. RIORDAN: There was some agreement
or stipulation on it?

T COURT: Yes, we agreed that we would
probably be through, but if we weren't, we would
let her go. _

MR. RIORDAN: Right.

THE COURT: The only reason I brought
you back to it is because I'm looking at the schedule,
whether we go back on what we were planning, namely,
Tuesday, April 17th, not Xnowing whether we are
going to have a disgualification minute ordexr back
cne way or another by that time.

MR. BERBERIAN: The only other way I
could think to approach it would be to set it for
the Tuesday date, telling the jurcrs this time it
may be jumped to Thursday, depending on scheduling,
and that they'll be notified by phone on Monday as
to that, whether it is Tuesday or Thursday.

That's the only other wav I can see
them approaching it.

All alona, my first preference is to
get this over with as gquickly as pdssible.

THE COURT: T think we all! would nrefer
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that. But we have to be delicate.

MR. BERBERIAN: Yes.

MR. RIORDAN: I have mv own ideas on the
guickest wav to do that, but I don't think --

THE COURT: That sounds like a good idea.
Whv don't we then agree that we'll tell them that
we are tentatively going to resume on the
17th, but depending upon other matters that they
are not to be concerned with, we may not resume
until Thursday.

Is that okay?

MR. BERBERIAN: That's fine.

MR. RIORDAN: Yes,

THE COURT: COkay.

We'll change that program.

All right. Thank you.

(Chambers hearing concluded.)

--0Q0]j-
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") 1 (Whereupon, the following proceedings
. 2 were had in the jury room, there being present the
3 Court, the 12 jurors and three alternates and the
4 reporter:),
5 THE COURT: fThe record should reflect
6 the Court is meeting with the jurors and our
7 three alternates in the jury room pursuant teo the
8 agreement of the attorneys.
9 The court reporter is present to record
10 our discussions here.
" First of all, we want you to know that
12 we are going to have some delay in the proceedings.
13 We are go?ng to initially have to talk to each
} 14 one of you separately in the courtrbom about any
o 5. exposure to certain news media following the
18 verdicts.
17 And then it appears that we'll not at
18 this time be able to go forward immediatelyv with
. 19 the secondary phase, the speclal-circumstances phase,
20 until possibly Tuesday, the 17th.
21 Or, if we don't get off on the 17th, we
22 expect to get off on Thursday, the 19th.
2 The attorneys indicate that the
24 proceedings in the second phase should be relatively
25 brief; it would take maybe a day or two or so.
26 So we would expect that the case would
) ar be in your hands, presumably, on Monday, perhaps, April
. 28 : |
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23rd.

We afe going to talk to Mrs. Travers
about her Hawaii vacation. We weren't sure whether
that was the weekend.

JURCR TRAVERS: It is the 27th.

THE COURT: That's fine. That eliminates
another problem. I had "22" in my notes with a
guestion mark after it.

It is the 27th.

We want to make sure that when we are
discussing this case individually with each juror,

and we have to do- it in public, and it will only

- be eight or ten questions, with yes or no answers.

Basically we want to make sure that
when you come back into this jury room, that you
don't discuss amongst yourselves about what was
asked and what was answered, et cetera.

You have to be like the three monkeys.

And that's what we are going to be doing
at this time.

S¢ once we get through examining each
one of you individually and briefly, then we'll
recess the proceedings until Tuesday at 10:00
o'clock.

And if it turns out we are not going to
be able to get off on Tuesday for reasons that need

hot concern you, and certainly you should not
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speculate as to why, we expect to get off on-
Thursday, which would be the 19th.

.And then when it is all over with, we'll
have a meeting, or a party, and discuss all these
things.

But meanwhile, be sure, as we told you,
you don't discuss any of these matters relating to
the case or vérdicts, cr anything, amongst your-
selves, or with anybody, or receive any information
about it,

JUROR KAS{l: When the questions are
asked per each juror, will the defendant be sitting
there as well?

THE COURT: ©Oh, yes, he has to be present
at all times, with his counsel. It has to be done
publicly.

It is not done to embariass you. "It
is just something that we have to ask questions
about for obvious reasons, because we told you, I
guess a hundred times during the trial, you can't
read papers, or listen to TV or radio about the
case, or articles, et cetera.

With that in mind, we should be
through with our little discussions with each of you
in a very brief pericd of time, and you will be free

to go home.

THE FOREWOMAM: Do we leave after each of us
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=— leave in a group,; or how?

THE COURT: I think it might be better
for you to stay, because not knowing what may
happen, if you all just come back here until we get
through polling each of you individually ~- that
would be best.

And then I'1l come in and tell yﬁu, or
confirm what we are going to do, or schedule
Tuesday versus Thursday.

Tentatively we are scheduled to come
back on Tuesday. If not, we'll get word to you to
come back or Thursday.

JURQR PARKHURST: Tuesday, if possible.

THE CQURT: Tuesday the 17th is what we
are shooting for. If we don't get off the 17th,
we expect to get off on Thursday, the 1Sth.

And the attorneys say it will just be
a couple of days for the whole matter, so you should
be very safe.

JUROR KELLY: I have Palm Springs on the
24th, for five days. 1Is it possible?

THE COURT: Oh, yés, I think, with what
the attorneys say —-- they feel the presentation will
be somewhat limited.

JUROR CHERIE: Do we know tgday whether
it will be Tuesday or Thursday? |

THE COURT: No. Be prepared to come back
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on Tuesday, but we'll let you know sometimé.Mondéy,
if it looks like we are going to have to go over
to Thursday.

THE FOREWOMAN: And after all this is
over, we'll understand?

THE COURT: After all is over. It takes
a while for "all."

JUROR KELLY: Is today goling to be a
full day?

THE COURT: ©No. We expect to have you out
of here hopefully by noon.

JURCR KELLY: WNo free lunch?

THE CCURT: I didn't even have such an
evil thought in my mind.

Okay. We'll just have the bailiff come
in and he'll just ask -- Mr. Parkhurst will be
first, and he'll just escort you tdo the court-
room,

Take the first blue chair as you come to
the jury box. You don't have to find your own
seat, because we'll only be using one seat at a
time.

(Jury room proceedings closed.)

~=00Q=-=
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(Whereupon, the following proceedings
were held out of the presence of the jury:}

© THE COURT: All right.

We are back in session outside the
presence of the jury, and the defendant and counsel
are present.

And as has been previocusly indicated, we
are going to voir dire the individual jurors very
briefly,

And then the matter will be in recess
until Tuesday, the 17th at 10:00 o'clock.

And if not on that date -- we mayv not
get started -- if we don't get started on that date
on the penalty special-circumstances stage, we will
get into it the following Thursday at 10:00 on the
19th.

All right.

The first juror will be Mr. Parkhurst.

If the clerk will contact Mr. Parkhurst
and bring him in from the jury room.

Why don't you just take any seat that
is comfortable there.

MR. PARKHURST: C(kay, sir.

THE COURT: All right.

Mr. Parkhurst, we want to remind you
that the jury verdict was brought in on Mcnday,
April 9th. And the questions that we are going to

ask you relate to certain media coverage following
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that evening, I 'guess, and also the following day,
on the 10th. '

First of all, did you see any of the
news -- any of the television coverage on the day
that the verdict was brought in, on Monday?

MR. PARFKHURST: WNo, sir.

THE COURT: No TV on Monday. BAll right,

There evidently was an article in the
Independent Journal the following day on the —-- on
Tuesday, the 10th.

Did you —-

MR. PARKHURST: I gquit the I-J the 1ist of
February. I don't read it any more.

THE COURT: Okay.

MR. PARKIHURST: A get sick and tired of
it.

THE COURT: oOkay.

So you had no exposure to any article that

'was in the paper that day?

MR. PARKHURST: No, sir.

THE COURT: All right.

There evidently was an article in the
San Francisco Examiner on Tuesdayv, the l0th. Did you
read --

MR, PARKHURST: I don't take the
Examiner, nor read it.

THE COURT: Okay.
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MR. PARKHURST: I believe there mast have

been an article in the Chronicle, because my wife

cut a hole in the paper before I got it.

has brought

THE COURT: Okay.

Well, we don't know about that. HNobody
that to our attention.

But you saw no article in the Chronicle --
MR. PARKHURST: ©Neo, sir.

THE COURT: ~- following thelverdict?
Okay.

As we discussed with the jurors when I

sort of oriented you as to what was going on in

our tentative schedule, we are looking downstream:

to when we may get started, which will either be

Tuesday the

17th or Thursday the 19th.

The 20th of April is Good Friday. Do

you have any preference as to whether or not you

would prefer to recess at noon on the 20th -- Good

Friday =-- or not?

MR, PARKHURST: No, sir.
THE COURT: No preference.
Ckay.

Since the day of the verdict, has any

of your jurors talked to you about any articles that

they read following the verdict, or of any TV

coverage that they might have seen -~

MR. PARKHURST: No, sir.
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THE COURT: =-- since the verdict?

All right. I believe that concludes the
examination of Mr. Parkhurst,.

MR. FERBERIAN: Your Honor, the
admonition.

THE COURT: Yes.

I have already admonished them in the
jury room.

They are.not to discuss individually or
among themsclves what we have discussed with them
individually -- either the questions or the answers.

Do you understand that, Mr. Parkhurst?

MR, PARKHURST: Yes, I do.

THE COURT: Okay.

Thank you very much.

MR. BERBERIAN: And also the admonition
was given as to not reading or observing the news
or media coverage.

THE COURT: All right.

I again admonished.that to him, and I
will admonish that to him again at the end of this
proceeding when we go back and release them to the
couple-days' recess.

Okay .

Mr. Parkhurst, thank you verv much., You
will go back to the jury room.

Just take any seat that is convenient
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there to you, Mrs. Kash.

All right. We are going to ask you
some couple of guestions about media coverage
following the wverdict that was delivered on Monday
by the jury.

First of all, the verdict was delivered
on Monday, and we want to ask you:

Did you see any TV coverage connected
with the verdict that night?

MS. KASH: No.

THE COURT: No TV.

Qkay. How about ~- there was evidently an
article in the San Francisco Examiner the following
day -- the 10th.

Did you read that or see that article?

M5. KASH: ©¥No.

THE COURT: No.

And there was evidently also some tele-
vision coverage of the verdict on the 10th -~ the
following day.

Did you see any TV coverage on that?

M5, KASH: No.

THE COURT: No?

MS. KASH: No.

THE COURT: Okay.

I am sorry.

All right. Has anyocne on the jury talked
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to you about seeing any television coverage or reading
ény newspaper article connected with the case
following your delivery of the verdicts on Monday?

MS.- KASH: No.

I would interject, though: People in the
office assumed I was off, and interjected certain
things, and I said, "I can't read or discuss or
talk."

THE CQURT: Okay.

MS. EASH: "But just inform me, like, what
may go on?"

and I said, "I have no idea. The judge
said he would explain it todav."

" THE COURT: Okay.

Okay. As we told you, we want to got
back in tﬁe trial on Tuesday, the 17th. Tt may he
delayed until Thursday the 195th. | i

" And it is possible that we will be
involved in the case on Friday, the 20th, which is
Good Friday.

Do you have any preference as to recessing

at noon, if vou wish to attend services or not on

‘Good Friday?

Do you have any preference?
MS. KASH: WNo preference. Whatever the
majority --

THE COURT: No preference. Okay.
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I think that is all we heed.

Agreed, gentlemen?

MR. RIORDAN: Your Honor, I would just
ask whether anyone in the office happened tolmention
the nature of the coverage to Mfs. Cash when they
did interject these.

MS. " KASH: Someone commented, sir, that
the defendant's mother made a comment to somebody
in the press.

Other people simply commented to me, "You
are going back for sentencing,"” and that, "I didn't
understand.”

'S0 I said, "I'll find out Thursday."

THE COURT: Okay.

Okay. And again, I want to remind you
you are not to discuss what we have discussed with
you, or your answers,with any jurors.

MS. KASH: Yes.

THE COURT: Okay. Thank you.

If you will just step out, we will have
the next juror, Mrs. Elliott.

Please just take the first seat that is
available to you, Mrs. Elliott.

As we explained in the jury room, we
just want to ask you a few questions about basically

media coverage following the return of the verdict

which was delivered by the jury on Monday, the 9th of
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April.

There was evidently TV coverage that
evening. ' Did you sea any TV coverage of the
verdict?

M5z . ELLIOTT; Ne, I didn't.

THE COURT: There was evidently an
article in the San Francisco Examiner the following
morning, the 10th.

Did you read or have any exposure to
that article?

| MS. ELLIOTT: No.

THE COURT: And there evidently was -- may
have beeﬁ an article in the San Franéiscc Chronicle
on the following morning, the 10th.

Pid vou have any -- did vou read it or
have any‘exposure to it?

MS. ELLIOTT: No.

THE COURT: All right.

And evidently there was TV coverage on
that same day, the 10th, which would be Tuesday, the
day after the wverdict.

Did you see anything on television relating
to the case?

MS. ELLIOTT: No.

THE COURT: All right.

Has anyone on the jury talked to you about

any newspaper articles they read or any TV coverage
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that they saw following the verdict -- any of the
jurors talked to you about reading --

MS. ELLIOTT: No.

THE COURT: All right.

Under our schedule, which I -- or
tentative schedule, which I discussed in the jury
room with all ¢of you as a whole a few moments ago,
we may either get off on Tuesday, the 17th or
Thursday the 19th.
| We are planning for Tuesday. It may go
over to Thursday, the 19th. And if it does, it
means that it would run inteo Friday, the 20th.

And it was noted that Friday the 20th
is Good Friday. And we wanted to ask if you had
any preference as to recessing on Good Friday or
not in regard to attending any religicus services.

Do you have any preference if you are
in session, that the case will be referred to
recess at ncon?

MS. ELLIOTT: Yes, I would.

THE COURT: Okay.

Okay. BAnd as I told you before in the
jury rocm, don't discuss with the other jurors, now,
any of the things that we have discussed with you.

MR. BERBERIAN: Your Honor, the I-J was
not mentioned, I believe.

THE COURT: I am sorry.
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The I-J had an article on the day
following the verdict, Tuesday the 10th.

Did you read anything in the I-J?

MS. ELLIOTT: I just saw "Pendragon,"”
and then my husband tock it away.

‘I mean, 1 didn't even see it. I just.
saw that much.

THE COURT: All you saw was the word
"Pendragon"?

M5. ELLIOTT: I didn't even see what was
after it.

Tﬂﬁ CCURT: Okay.

We will ask you to go back --

MR. RIORDAN: Your Honor, based on the
respense of another juror, could wé ask Mrs. Elliott
and the remainder of the jurors whether someone --
anyone mentioned to them coverage?

THE COURT: Other than mpembers of the jury,
has anybody among your friends or acquaintances
talked to you about either newspaper coverage or
television coverage following the verdict?

MS. ELLIOTT: WNo. I had a migraine after
that, and I didn't talk to anybody. I just gbt over
it last night.

THE COURT: Okay.

Thank you. Very goed. We will ask you to

go back to the jury room, and we will have the next
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juror, who is Mrs. Wentworth.

Please just take a seat that is comfortable
for you.

All right.

Ms. Wentworth, I just want to ask you a
few questions about media covefage, basically,
following the verdiet that the jury returned on Monday,
the 9th. |

First of all, on Monday the 9th there
was evidently some TV coverage that evening about the
verdict. -

Did you see any TV coverage connected
with that?

MS. WEMTWORTH: No, I didn't.

THE COURT: There was also evidently, the
following day, an article in the Independent Journal --
that would be on Tuesday_the 10th.

Did you see or get exposed to that
article?

MS. WENTWORTH: I did not see it. I was
told there was an article.

THE COURT: Were you told anything about
the contents or information in that article? |

MS. WENTWORTH: I was told that we had
reached a verdict, which I knew,

THE COURT: OQkay.

MS. WENTWORTH: And I had -- I was told
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that the persoﬁ who read it had liked the judge's
statement.
and at that point, I said, "I can't know
any more about it."
| THE COURT: All right.

There evidently was also an article in

the San Francisce Examiner on the £following day -- the

10th.

Did you read that article or have any
exposurs to it?

MS., WENTWORTH: I did not read it.

When I got to work, everybody told me it
was in the paper.

THE COURT: Did anybody discuss with you

any of the contents of what they said was in the

MS. WENTWORTE: They started to, and I
stopped them. And I'm not sure I can repeat to you
what they said to me.

THE COURT: Okay.

Do you remember any statement that was made

by any of your co-employees about what they saw in
the newspaper? |

MO. WENTWORTH: Only something about the
defendant taking some pills.

THE COURT: Okay.

.Did anybody speak to you among yéur
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co-employees about any television coverage which they

might have seen?

MS. WFENTWORTH: Yes. They told me that
the jury showed up on Jane Polly show, I believe
it was, yesterday morning. But that's all that was
said.

THE COURT: Did they tellryou of any
commentary that went along with it?

MS. WENTWORTH: No, I didn't let them.

THE COURT: All right.

Evidently there was also -~- evidently there
was alseo an article in the Independent Journal -- was
there one on the 10th? I think on the 10th.

Did vou see anything on the loﬁh?

MS. WENTWORTH: No. I haven't been
getting my Independent Journal.

THE COURT: How about the San Francisco

Chronicle? There may have been an article in that on

'thé following day, the 10th.

Did you read anything, first of
allz ‘

MS. WENTWORTH: I didn't read it. I did
see the headline, but I did not read it.

THE COURT: You saw the headlines relatihg
to the case?

MS. WENTWORTH: Yes. I think I flipped a

page, and I saw something, and A kept flipping the
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THE COURT: Did you actually read it, or

how did you recognize it related to the case?

MS. WENTWORTH: I think it had "Pendragon"

in it.

THE COURT: Now, other than what you

have related, has anyone, whether they are co-employees,

friends, acquaintances, discussed with you any
news media commentary aspects, other than what you
have told us?

MS. WENTWORTH: No. When people start
to, 1 have told them that I cannot discuss it, and I
do not wish to discuss it.

THE COURT: Okay.

It appears from cur schedule thét we may
get off on Tuesday the 17th or Thursday the 19th,
as I have discussed with the jurors.

That means that we may run into Good
Friday, which is the 20th,

Wow, do you have any preferenée as to
whether or not you would prefer to recess at noon
on Good Friday, or go through the full day?

MS. WENTWORTH: I have no preference.

THE COURT: Mo preference.

Okay. I think that is all, Mrs.
Wentworth. Thank you very much.

MS. WENTWORTH: Thank you.
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THE COURT: Remember, don't discuss what
we have discussed with you with anybody in the
jury room or elsewhere.

MS, WENTWORTH: Thank you.

THE COURT: Okay.

Mrs. Phillips, we have discussed with
you previously our schedule, what we are going to do
here today.

All we want to do is remind you that
the jury verdict was Monday, April 9th.

There was evidently some TV and news
articles following that.

We are going to ask you some queStions
about what exposure, if any, that you had to those
matters.

Following the wverdict on the afternoocon
of Monday the 9th, there was evidently TV coverage
that evening on the 9th. '

Did you see any of it?

MS. PHILLIPS: I don't think so. I might
have seen -~ seen bu not heard Mark Richards' face,
but that's when the verdict was read.

I think that would be the only thing that I
saw.

THE CbURT: Did you listen to any
commentary in connection with the TV coverage for that

evening?
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MS. PHILLIPS: No.

THE CQOURT: No, following that, on the
following day, Tuesda& the 10th, there was evidently
an article in the Independent Journal.

Did you read that article or see it?

MS. PHILLIPS: WNo. |

TEE COURT: There was also an article,
evidently, in the‘San Francisco Examiner that
following day.

| Did you see that?

MS. PHILLIPS: No.

THE COURT: And we think there might have
been an article in the San Francisco Chronicle the
following day, the 10th.

Did you read or see that?

MS. PUHILLIPS: No.

THE COURT: Now, has anybedy, whether
they are co-employees, friends or relatives, et
cetera, talked to you about any media coverage --
newspapers, TV -- following the verdict?

MS. PHILLIPS: Other than they said they
saw that i1t had been on the news, but it was not
discussed with me.

THE COURT: Okay.

Have yvou had any -- has any member of the
jury talked to you about anything that they read or

heard or viewéd on television following the verdict?
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MS. PHILLIPS: No.

THE COURT: All right.

Considering the schedule that we have
discussed, namely, we may go forward on the 17th;
we are heping to. If not, it will be Thursday the
19th, |

We may run into Good Friday, which is
the 20th.

We want to ask you if vou have any
preference as to, if we are in session on the 20th,
whether you would prefer to recess at nocn or not
on the 20th for any services =--

MS. PHILLIPS: It doesn't matter,

THE COURT: == as a matter of preference?

No prefercnce?

MS. PHILLIPS: Doesn't matter.

THE COURT: All right.

All right. Other than that, remember,
don't talk to any of the other jurors about what you
have talked to us about, or any cf your answers.
Okay? '

MS. PHILLIPS: Okay.

THE COGURT: Just take the first seat
that is there, Ms. Travers.

I have already relayed the good news that
your vacation is not as early as we thought. So there

won't be any problem as far as we can see in connection,




—

.\..-"

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

26
27

28

bk wd 8

with that.

We are going to discuss with you a few
questions about exposure to either television or
newspaper or radioc coveraqge about the case following
the verdict, which you know the verdict came in on
the -- Monday the 10th -~ 9th -~ excuse mec.

And there was evidently TV coverage that
evening of the 9th.

Did you see anything?

MS. TRAVRERS: No, I fell asleen.

THE COURT: Ve understand there was also
some newspaper coverage in the I-J the following
day, the 10th.

How about any exposure to that?

MS. TRAVERS: I saw the article, but I
did not read it. It was on the -- I picked up the
paper, and it was on the front page, and I did not read
it.

THE COURT: You saw a headline or scme-
thing?

MS. TRAVERS: Yes, I saw the headline.

THE COQURT: Did you read the headline., or
did you just see that it pertained to the case, or
what?

MS. TRAVERS: I read the headline.

THE COURT: Okay. Do you recall what the

‘headline said?
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MS. TRAVERS: “Judge says 'Ruthless'"-- I

just remember the word "ruthless," and "judge."

I don't remember specifically --

THE COURT: Okay.
MS. TRAVERS: =-- how it read.
THE COURT: All right.

There evidently was an article in the

San Francisco Examiner that same day, the 10th.

coverage

the 10th.

article?

also, by

media on

neighbor.

Did you have any exposure to that?
MS. TRAVERS: No.
THE COURT: And we think there was

in the San Francisco Examiner that same day,

Did you have any exposure to that

MS. TRAVERS: HNo.

THE COURT: All right.

There may have been coverage on the 10th,
the television media.

Did you have any exposure to the television
the 10th in that case?

MS5. TRAVERS: No, I have not.

THE COURT: Has any friend, co-employee,

et cetera, talked to you about news

coverage, media, articles, television, et cetera,

following the verdict?

M5. TRAVERS: My neighbor told me that she
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SAW THE TELEVISION COVERAGE, AND THAT WAS THE EXTENT
GF THE CONVERSATION.

THE COURT: DID SHE TELL YOU OF ANY
COMMENTARY?

MS. TRAVERS: ND, NO. WE DIDN'T DISCUSS
IT. I SAID, "DON'T TALK TD ME ABOUT IT."

THE COURT: OKAY, SO THAT WAS THE ONLY
CONTACT, I GATHER, BY ANYONE IN CONNECTION WITH THE
VERDICT TO YBQU?

MS. TRAVERS: UHHUM.

THE COURT: ALL RIGHT. UNDER QUR TENTATIVE
SCHEDULE, IT IS POSSIBLE THAT WE WILL BE IN SESSION ON
GOOD FRIDAY, WHICH IS THE 201H, DEPENDING UPON WHETHER
WE CET OFF ON THE 17T QR THE 19TH.

DO YOU HAVE ANY PREFERENCE AS TO RECESSING
AT NDON (N GOOD FRIDAY FOR SERVICES?

mMS. TRAVERS: NO.

THE COURT: OKXKAY. ALL RIGHT. 1 THINK THAT
IS ALL. WE JUST AGAIN WANT TO REMIND YOU, CERTAINLY,
DO NOT DISCUSS WHAT WE HAVE DISCUSSED WITH ANYBODY INT
HE JURY, AND WE wltlL BE BACK TO YOU SHORTLY.

MS. TRAVERS: DOKAY,

THE COURT: OKAY. OKAY,

MR. SICZEWICZ, WE EXPLAINED BRIEFLY WE ARE
COING TO DISCUSS WITH YOU THE QUESTION OF EXPOSURE TO
NEWS MEDIA -- WHETHER TELCVISION OR NEWSPAPER ARTICLES --
FOLLOWING THE VERDICT. AS YDU MIGHT REMEMBER, THE VERDICT

CAME InN ON MONDAY., THE 9TH., AND WE UNDERSTAND THAT THERE
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WAS TELEVISION COVERAGE THAT EVENING ABOUT THE CASE AND

THE VERDICT.
DID
MR .

THE

YOU SEE ANYTHING ABOUT THAT?

SICZEWICZ: NG, ND TV,
COURT: WE ALSD UNDERSTAND THERE WAS

NEWSPAPER ARTICLES, BOTH IN THE I-J, THE SAN FRANCISCO

CHRONICLE, AND THE SAN FRANCISCO EXAMINER THE FOLLOWING

DAY, THE 10TH ON TUESDAY.

DID
MR .
THE HEADLINE -
THE
OF THE HEADLINE

MR,

YOU READ ANY OF THOSE ARTICLES?
SICZEWICZ: 1 DIDN'T READ THEM. I SAuW
PART OF THE HEADLINE IN THE CHRONICLE.
COURT: HOwW DID YOU RECOGNIZE THAT PART
AS RELATING TO --

SICZEWICZ: I SAW THE WARD "PENDRAGON,"

AND THEN I FLIPPED IT.

THE

COURT: AND THAT IS THE ONLY EXPOUSURE

POST-VERDICT THAT YDU HAD OUN ANY OF THOSE THREE FAPERS?

MR,

SICZEWICZ: YES.

THE COURT: OKAY. THERE MAY HAVE BEEN TELE-

VISION COVERAGE

ALSO, WE UNDERSTAND, ON THE 10TH, THE

FOLLOWING DAY AFTER THE VEROICT.

OID YOu SEEL ANYTHING ABGUT THAT --

MR,

SICZEWILZ: NO, I OIDN'T.

THE COURT: -- CASE?

ALL RIGHT. HAS -- FIRST OF ALL, HAS ANYBUDY,

INCLUDING JURORS TALKED TO YOU ABOUT MEDIA COVERAGE,

NEWSPAPERS, RADID, TELEVISION -- FOLLOWING THE VERDICT?

MR.

SICZEWICZ: PEQPLE AT WORK TOLD ME THAT
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THEY HAD READ ABCUT IT -- THAT THEY KNEW THAT THE VERDICT

WAS IN. SOMEONE MENTIONED THERE WAS A RADIO. THEY HEARD

ON THE RADIO THAT THE VERDICT WAS IN: BUT THAT IS ALL.
THE COURT: OTHER THAN TELLING YDU THAT THEY

WERE AWARE THAT THE VERDICT HAD BEEN REACHED, S0 TD SPEARK,

'DID THEY DISCUSS ANY OF THE RADIO OR COMMENTARY -~ WHAT

WAS SAID?
MR. SICZEWICZ: NO COMMENTARY. I WAS TOLD

THAT NO ONE KNEW WHY WE HAD TO COME BACK. THEY SAID

 THERE WASN'T ANY EXPLANATION IN THE I-J ON WHY WE HAD

TO COME BACK.

THE COURT: ALL RIGHT. AND THAT WAS TOLD
TO YOU BY SOMEBODY AT WORK?

MR. SICZEWICZ: VYES, IT WAS.

THE COURT: DID Ydu EXPRESS ANY COMMENT ABOUT
WHY YOU WERE COMING BA&CK, OR --

MR. SICZEWICZ: 1 DIDN'T WANT TQO TELL -- I
THINK 1 MEXTIONED TO SOME PEQOPLE THAT IT WAS SPECTIAL
CIRCUMSTANCES, BUT I DION'T TELL THEM AT WORK, BECAUSE
IN CASE SOMEONE KNEW WHAT THAT MEANT. T DON'T KNOW WHAT
THAT MERNS, |

THE COURT: OKAY. OKAY. SO THAT IS THE
ONLY EXPOSURE YOU HAVE FROM ANY OUTSIDE SOURCE --
PEOPLE -~

MR. SICZEWICZ: VYES.

THE COURT: -- ABOUT POST-VERDICT MEDIA
COVERAGE?

MR. SICZEWICZ: VYES. NO ONE TOLD ME ANYTHING.
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I JUST TOLD PEDPtE THAT I KNEW THE VERDICT WAS IN.

- THE COURT: ALL RIGHT. UNDER OUR TENTATIVE
SCHEDULE, WE MAY GET OFF CON TUESDAY THE 17TH OR THURSDAY
THE 19TH. WE NOTE THAT THERE IS G0O0OD FRIDAY ON THE 20TH.
WE WANT TO INQUIRE OF THE JURORS IF THEY HAVE ANY
PREFERENCE AS TO RECESSING AT NDON ON GOOD FRIDAY, IF
YOU ARE -- IF WE ARE IN SESSION.

00 YOU HAVE ANY PREFERENCE ONE WAY OR THE
OTHER?

MR. SICZEWICZ: NO PREFERENCE.

THE COURT: DXAY.

MR, RIURDAN: JUDGE, I DON'T KNOW IF WE
COVERED TaE OTHER JUROR'S QUESTIGN.
| THE COURT: WELL, I MEANT [0 INCLUDE THAT
BY "ANYCNE."

WHEN [ SAY "HAS ANYONC TALKED TO YOU ABOUT
POST-YLRDICT MENLA COVERAGE,"™ I MEAN TO IRCLUDE ANY OF
YOUR -~ OIHER THAN JURDRS, HAS ANYUNE TOLD YOU THEY HAD
SEEN -- TV, RADIO, READ NEWSPAPER ARTICLES --

MR. SICZEWICZ: NO, NOT THAT I CAN -~ NO.

THE CODURT: OKAY. OKAY. THANK YOU. AND
WE wiIlL 3E BACK WITH YOU SHORTLY.

PLEASE DON'T DiSCUSS WHAT WE HAVE DISCUSSED
WITH YOU wWITH ANY QF THE JURDRS.

MR. SICZEWICZ: CKAY.

THE COURT: OKAY. PLEASE JUST TAKE THE SCAT,
MRS, HEMINGWAY. AS I BRIEFLY MENTIONED THIS MORNING

ro THE JURODRS BEFORE WE STARTED TO TALK TO YODU
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INDIVIDUALLY, WE WANT TO-ASK A FEW SPECIFIC QUESTIONS
ABOUT ANY EXPOSURE THAT YOU HAVE HAD BY WAY OF TELEVISION,
NEWSPAPERS, OR COMMENTS BY OTHER JURORS, OR FRIENDS,
EMPLOYEES, ET CETERA. ABOUT --

MAS. WEMINGWAY: RIGHT.

THE COURT: -- THE VERDICT, OR MATTERS AFTER
THE VERDICT.

OKAY. THE VERDICT WAS RENDERED ON MONDAY,
THE STH.

WE UNDERSTAND THAT THERE WAS TV COVERAGE
THAT NIGHT ON THE STH AND ALSO TV COVERAGE ON THE 10TH.

DID YOU HAVE ANY EXPOSURE TO ANY OF THOSE
NEWS COVERAGE?

MRS. HEMINGWAY: NO, I DID NOT.

THE COURT: WE ALSOD UNGERSTAND THAT THERE
WAS NEWSPAPER CUYLHAGE BOTH ON THE 10TH, EVIDENTLY, THE
FOLLOWING DAY IN THE CHRONICLE, THE SAN FRANCISCO
EXAMINER, AND THF 1-1.

DID YOU HAVE ANY EXPOSURE TO ANY OF THOSE
ARTICLES?

WRS. HCMINGWAY: THE CHRONICLE -- I DO TAKE
THAT PAPER, AND T SAW AN ARTICLE ON THE SECOND PAGE AND
SAW MARK RICHARS' PICTURE AND DID NOT READ IT.

THE COURT: YOU SAW A PICTURE?

MRS. HEMINGWAY: SAW HIS PICTURE.

THE COURT: OKAY. uwOULD I GATHER FROM THAT,
THEN, YOU HAD NO EXPOSURE TO ANY ARTICLES THAT MIGHT

HAVE BEEN IN THE TINDEPENDENT JOURNAL OR THE EXHMfNER?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

3144

MRS. HEMINGWAY: NO, I DON'T TAKE THOSE.

THE COURT: ALL RIGHT. HAVE YOU HAD ANY --
FIRST OF ALL, HAVE ANY OF THE OTHER IJURORS TALKED TD
YOU ABOUT ANY OF THE MEDIA COVERAGE THAT FOLLOWED THE
VERDICT?

MRS, HEMINGWAY: YES,
THE COURT: OKAY. WHAT HAVE yOU ASCERTAINED

AND FRCM WHOM?
MRS. MEMINGWAY: I HAVE HEARO FROM CATHY
KASH REGARDING MARK RICHARDS BECOMING ILL.
THE CQURT: CAN YDU TELL US --
MRS. HEMINGWAY: -- AND TAKEN TO THE
HOSPITAL -- MARIN GENERAL.
THE COURT: IS THAT THE EXTENT OF THE CONVER-
S5ATICON?
MRS. HEMINGWAY: AND ALSO THERE WAS SOME

DISCUSSION ABOUT HIS MOTHER THREATENING A REPORTER [N

THE 1-1.

THE COURT: AND WAS THIS WITH MRS. KASH?

MRS. HEMINGWAY: YES. '

THE COURT: ANY OTHER CONVERSATION WITH ANY
OTHER JUROR?

MRS. HEMINGWAY: NO.

THE COURT: ALL RIGHT. HOW ABOUT FROM ANY
FRIENDS, NEIGHBORS, CO-EMPLOYEES -- HAVE YOU HAD ANY

CONTACT OR COMMENT BY ANY OF THEM REGARDING WHAT THEY

MAY HAVE READ IN THE NEWSPAPER, TELEVISION, ET CETERA?

MRS, HEMINGWAY: NO, NOT REALLY, OTHER THAN
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WE REACHED A VERDICT.
THE COURT: PARDON? THAT YOU REACHED A

VERCICT?

MRS. HEMINGWAY: THAT'S ALL, RIGHT.

THE COURT: DID ANYONE DISCUSS WITH YOU
ANYTHING OTHER THAN THE FACT fHRT THEY HAD READ OR HEARD
THAT YOU HAD REACHED A VERDICT?

MRS. HEMINGWAY: NG;

THE COURT: ALL RIGHT. IT APPEARS THAT AS
wE TOLD You, WE MAY BE IN SESSION ON THE 17TH, HOPEFULLY.
IF NOT, WE HOPE TD BE ON THE 18TH. THE CASE COULD RUN
INTO THE 20TH, WHICH IS GOOD FRIDAY.

| DO YOU HAVE ANY PREFERENCE IF IT DOES RUN
INTO GOOD FRIDAY AS TC WHETHER OR NOT YOU WOULD LIKE
TO RECESS AT NOON OR GO TQ A REGULAR DAY?

MRS. HEMINGWAY: 1 HAVE NO PREFERENCE.

THE COURT; NO PREFERENCE.

ALL RIGHT. I THINK THAT IS ALL WE HAVE 13
ASK YOU. THANK YOU, MRS. HEMINGWAY.

gBYICUSLY, DON'T DISCUSS WHAT WE HAVE
DISCUSSED WITH YOU TO ANYONE ELSE.

MRS, HEMINGWAY: YES, T UNDERSTAND.

THE COURT: PLEASE JUST BE SEATED, MRS,

GJIERDE.

L

AS WE MENTIONED, WE WANT TO DISCUSS JUST
A FEW QUESTIONS WITH YOU ABOUT MEDIA COVERAGE FOLLOWING
THE VERDICT ON MONAY, WHICH WAS THE 9TH.

WE UNDERSTAND THERE WAS SOME TV COVERAGE.
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WE UNDERSTAND THERE WAS SOME NEWSPAPER COVERAGE OF THE
YERDICT AND ARTICLES AND COMMENTS CONNECTED THEREWITH.

FIRST OF ALL, THERE WAS EVIDENTLY NEWS --
EXCUSE ME TV COVERAGE ON THE NIGHT OUF THE VERDICT --
THE 9TH, AND ALSC THE FOLLOWING DAY, THE 107TH.

DID YOU SEE ANY OF THE TV COVERAGE IN EITHER
OF THOSE DAYS?

MRS. GJERDE: NO.

THE COURT: WE HAVE BEEN ADVISED THAT THERE
WERE ARTICLES IN THE SAN FRANCISCO EXAMINER, THE SAN
FRANCISCO CHRONICLE, AND ALSD THE INDEPENDENT JOURNAL
ON THE FOLLOWING DAY, OR DAYS.

HAVE YOU READ ANY DF THOSE ARTICLES?

MRS. GJERDE: NO.
| THE COURT: ALL RIGHT. HAS ANY OF THE JURORS
TALKED TO YDU ABOUT ANY -- EITHER NEWSPAPER COVERAGE
OR ANY TELEVISION COVERAGE FOLLOWING THE VERDICT -~ WHAT
THEY MAY HAVE HEARD OR READ?

MRS. GJERDE: NO.

THE COURT: HOW ABOUT ANYONE ELSE, SUCH AS
FRIENDS, NEIGHBORS, CO-EMPLOYEES OR ANYTHING LIKE THAT?

MRS. GJERDE: NO.

THE COURT: ALL RIGHT. WE MAY -- THE CASE,
AS TENTATIVELY SCHEDULED, WHICH 1S THE 17TH On TUESDAY,
OR STARTING ON THURSDAY THE 18TH, MEANS THAT WE ARE LIKELY
TO RUN INTO FRIDAY THE 20TH, WHICH IS GOOD FRIDAY.

DO YOU HAVE ANY_PREFERENCE INSOFAR AS WHETHER

YOU RECESSED AT NOON ON GOOD FRIDAY OR HAVE A REGULAR
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DAY?

MRS. GJERDE: NO,

THE COURT: OKAY. MRS, GJERDE, I THINK THAT
IS ALL WE NEED. IF YOU WILL JUST RETURN TO THE JURY
ROOM.

DBUIOUSLY, DON'T DISCUSS ANYTHING THAT WE
MAVE DISCUSSED WITH THE OTHER JURORS.

MRS. GJERDE: OKAY,

THE COURT: OKAY. MR. KELLY, IF YOU WILL
JUST TAKC THAT FIRST SEAT -- WHATEVER ONE IS COMFORTAELE
FOR YOU.

MR. KELLY: THIS IS.

THE COURT: THAT 1S THE ROCKER. THAT IS
COMFORTABLE FOR YOU. WE ARE GOING TO TALK TO YOU BRIEFLY
ARGUT THE NEWSPAPER CUVERAGE AND THE TELEVISION COVERAGE
FOLLOWING THE VERDICT, WHICH wAS RENDERED ON MORDAY THE
9TH.

WE UNODERSTAND THERE WAS TELEVISION CDVERAGE
MONDAY THE STH AND ON THE FOLLOWING DAY ON TUESDAY.

DID YOU SEE ANY OF THAT COVERAGE?

MR. KELLY: NO.

THE CGURT: WE ALSQ UNDERSTAND THAT THERE
WERE ARTICLLS THE FOLLOWING OAY, ANO/OR OAYS, IN BOTH
THE T1-J .- INDEPENDENT JOURNAL -- THE S5AN FRANCISCO
CHRONICLE, AND THE SAN FRANCISCO EXAMINER.

DID YOU READ DR HAVE ANY EXPOSURE TO ANY

of THOSE®
MR, XKELLY: ND., -IN FACT THE -- I TAKE THE
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INDEPENDENT JOURNAL AND IT DION'T COME THAT -- THE NIGHT
BEFORE --

THE COURT: OKAY.

MR. KELLY: -- YOU ARE TALKING ABOUT.

THE COURT: ALL RIGHT. HAS ANY MEMBER OF
THE JURY TALKED TO YOU ABOUT ANYTHING THAT THEY HEARD
ON THE RADIO, TELEVISION, OR READ ANY NEWSPAPER FOLLOWING
THE YERDICT?

MR. KELLY: NO.

THE COURT: HOW ABOUT ANYONE ELSE -- FRIENDS,
NEIGHBORS, ACQUAINTANCES, EMPLOYEES, CO-EMPLOYEES,
ANYTHING?

MR. KELLY: NO.

THE COURT: ALL RIGHT. WF TOLD YDU THE
TENTATIVE PLAN [S TO START THE CASE UP AGAIN DN TUESDAY,
THE 17TH, OR POSSIBLY THE FOLLOWING IHURSDAY, THE 19TH.

THAT MEANS WE WILL BE RUNNING INTO HEARINGS --
TRIALS ON THE 20TH. THE 20TH OF APRIL IS GOOD FRIDAY.

DO YOU HAVE ANY PREFERENCE AS TO WHETHER
YOU WOULD PREFER TO RECESS AT NOON ON GODD FRIDAY OR
GO THROUGH THE DAY?

M. KELLY: I WOULD LTIKE TO RECESS AT NOON.

THE COURT: YGU HAVE A PREFERENCE TO RECESS.

MR. KELLY: PREFERENCE.

THE COURT: OKAY. ALL RIGHT. . THAT IS ALL.

 WE JUST AGAIN WOULD REMIND YOU DON'T DISCUSS

WHAT WE HAVE DISCUSSED HERE WITH ANY OF THE OTHER JURORS.

MR. KELLY: OKAY.
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THE COURT: WE WILL BE BACK WITH YOU SHORTLY..

PLEASE TAKE THAT FIRST SEAT THAT IS AVAILABLE
THERE FOR YOU, MRS. HUGHES.

WE WANT TO BRIEFLY TALK TO0 YOU -- PLEASE
RELAX -- ABOUT THE NEWS MEDIA COVERAGE FOLLOWING THE
VERDICT ON MONCAY THE 9TH. WE UNDERSTAND THAT THERE
WAS SOME TELEVISION COVERAGE THAT EVENING THE 97TH AND

ALSO THE FOLLOWING DAY.
DID YOU SEE ANY OF THE TELEVISION CUVERAGE?

MAS. HUGHES; NG, I DIDN'T.

THE COURT: WE ALSO UNDERSTAND THAT THERF
WERE ARTICLES THE FOLLOWING DAY, OR DAYS, IN THE
INDEPENDENT JOURNAL, SAN FRANCISCO EXAMINER, AND SAN
FRANCTISCO CHRONTCLE.

DID YO HAVE ANY -- DID YOU READ OR HAYEL
ANY EXPOSURL [0 ANY OF THOSE ARTICLES?

MRS. HUGHES: NO. THE ONLY PAPER I TAKE
If THE CHRONICLE, AND T DIDN'T READ THAT.

THE CCURT: DID YOU 5EE AN? ARTICLE THAT
HAD AMYTHING THAT FLASHED OM, SUCH AS "PENDRAGOMN,™ CR
SOMETHING, Y"VERDICT HEACHED," OR SOMETHING LIKE THAT?

MRS, HUGHES: NO, I DIDN'T WATCH TELLWISION.

THE COURT: OKAY, HOW ABOUT YOUR CHRONICLE,
NHICH-IS THE ONLY ONE YOU TAKE?

MRS, HUGHES: THE CHRONICLE. I DIDN'T READ
1T THAT DAY.

THE COURT: YOU OION'T READ [T THAT DAY?

OKAY. HAS ANY MEMBER QF THE JURY TALKED TO YOU ABOUT
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ANYTHING THAT THEY HEARD OR READ FOLLOWING THE VERDICT?

MRS. HUGHES: I HEARD THAT THERE WAS AN
[LLNESS, AND THAT MARK RICHARDS WENT TO THE HOSPITAL.
AND I -- THEY SAID THEY DIDN'T KNOW UHETHER HE TOOK SOME
MEDICATION TQ CALM HIMSELF OR WHAT THE REASON WAS. AND
THAT IS AS MUCH AS I HEARD.

THE COURT: OKAY. AND WHO ADVISED YOU OF
THAT?

MRS. HUGHES: T DON'T EVEN REMEMBER NOW.
I JUST HEARC SOME MUMBLINGS ABQUT IT.

THE COURT: BUT SOME JUROR MENTIONED THAT,
IS THAT WHAT YOU ARE TELLING US?

MRS. HUGHES: 1 HEARD IN THE JURY ROGH
SOMEBONY SAY THAT THEY THOUGHT HE BECAME ILL AND THAT
THEY THOUGHT THAT THERE WAS MAYBE SOME MEDICATION.

THE COURT: ALL RIGHT. AND WAS THERE ANY
OTHER COMMENT BY ANY NEMBER OF THE JURY ABOUT WHAT THEY
HEARD OR REARD?

MRS. HUGHES: NO. THAT IS ALL THAT I HEARD.

THE COURT: OKAY. HAVE YOU HEARD FROM ANY
OTHER SOURCE -- FRICNDS, NEIGHBORS, CO-EMPLOYEES, MEMBERS
OF THE FAMLLY, ET CETERA.-- ANYTHING ABOUT WHAT THEY SAU
ON TELEVISION OR READ IN THE PAPERS?

MRS. HUGHES: NO, I HAVEN'T.

THE COURT: OKAY. UE KNOW THAT UNDER OUR
TENTATIVE SCHEDULE WE WILL PROBABLY BE IN SESSION APRIL
20TH, WHICH IS FRIDAY. AND IT IS ALSO GDOD FRIDAY.

DD YOU HAVE ANY PREFERENCE AS TO WHETHER
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YOU WOULD PREFER TD RECESS AT NOON ON GOOD FRIDAY OR-
GO RIGHT THROUGH THE DAY?

MRS. HUGHES: 1 HAVE NO PREFERENCE. I WOULD
BE WILLING TO GO THROUGH THE DAY, BUT I HAUE.ND
PREFERENCE.

THE COURT: OKAY. ALL RIGHT. WE WILL ASK
YOU TO RETURN TO THE JURY ROAOM.

PLEASE DON'T DISCUSS WHAT WE HAVE DISCUSSED
HERE --

MRS. HUGHES: OKAY.

THE COURT: -- AMONG ANY OF THE JURORS.
THANK YOU.

MRS. CHERIE, JUST TAKE THAT FIRST SEAT THAT
1S AVAILABLE TO YOU.

WE ARE GOING TD TALK BRIEFLY TO YOU AS WE
HAVE WITH THE OTHER JURDRS ABOUT ANY EXPOSURE YQU MAY
HAUE BY REASON OF MEDIA COVERAGE BY NEWSPAPERS,
TELEVISIUN, OR ANY OTHER SOURCES ABOUT THE VERDICT, AND
THINGS THAT MIGHT HAVE BEEN CONNECTED WITH THAT -- THE
VERDICT.

THE VERDICT WAS RETURNED ON MONDAY THE 9TH.
WE UNDERSTAND THAT THERE WAS TELEVISION BOTH THAT EVENING
AND THE FOLLOWING DAY.

DID YOU SEE ANY OF THE TELEVISION COVERAGE?

MRS. CHERIE: NO, I DID NOT.

THE COURT: WE ALSO UNDERSTAND THAT THERE
WERE AHTICLES IN THE INDEPENDENT JOURNAL, THE SAN

FRANCISCO CHRONICLE,- AND SAN FRANEISCD EXAMINER THE
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FOLLOWING DAY, AND/OR DAYS.
DID YDOU READ OR HAVE ANY EXPOSURE TG ANY

0F THOSE?

MRS. CHERIE: NO, I DID NOT.

THE COURT: HAS ANY MEMBER OF THE JURY
MENTIONED ANYTHING TO YOU FOLLOWING THE VERDICT RELATING
TD WHAT MIGHT HAVE BEEN SEEN ON TELEVISION DR READ IN
A PAPER?

MRS. CHERIE: NO.

THE CQURT: DION'T HEAR ANY COMMENTS --

MRS. CHERIE: NO.

THE CUOURT: -~ FOLLOWING, BY ANY JUROR?

ALL RIGHT., HOW ABOUT ANYONE ELSE --
CO-EMPLOYFES, FRIENDS, FAMILY, NEIGHBORS -~ HAS ANYBOOQY
TALKED TO YOU ABOUT WHAT THEY READ DR HEARD FOLLOWING
THE VERDILT TN FHE MEOJA?

MRS. CHERIE: MY HUSBAND READ AN ARTICLE
IN THE I-J, AND ALL HE TOLD ME WAS THAT MARK HAD BEEN,
I GUESS, PUT IN JAIL, AND THAT IS ALL HE TOLD ME.

HE DID NOT RELATE ANY DOTHER THING TO ME.

THE COURT: QOKAY, SO THAT IS THE ONLY CONTACTY

BY ANYBODY WHD MENTIONED ANYTHING THAT READ ABOUT OR
KEARD ABOLT?

MRS. CHERIE: THAT'S ALL I KNOW.

THE COURT: OR SAW THE Ty?

MRS. CHERIE: YES, THAT IS ALL I KNOW.

THE COURT: OKAY. NOw, IF WE GET BACK INTO

SESSION ON THE 17TH ON TUESDAY, OR THURSDAY. THE 19TH,
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IT WOULD RPPEAR THAT WE ARL GOUING TO BE IN SESSION THEN
ON THE 207TH, WHICH IS FRIDAY. ANO IT TURNS DUT TD BE
GGOD FRIDAY,

DO YOU HAVE ANY PREFERENCE AS TO WHETHER

YOU PREFER 7D RECESS ON NQON ON GOOD FRIDAY DR GO THROUGH

THE CAY?

MRS. CHERIE: I HAVE NO PREFERENCE.

THE CCURT: NO PREFERENCE.

OKAY, THAT IS ALL WE HAVE TO ASK OF YQu,
MRS. CHERIE.

IF YOU wILL RETURN TO THE JURY ROOM -- AND
PLEASE DISCUSS ANYTHING THAT WE HAVE DISCUSSED WITH YOU
WITH ANY JURORS. THANK YDU VERY MUCH.

ALL RIGHT, MR, ENDICOTT, IF YOU WILL JUST
TAKE THAT FTRST CHATR IN THE JURY BOX THERE.

UE ARE GODING TO TALK TO YOU AS WE HAVE WITH
THE OTHER IURCRS ABOUT WHAT EXPOSURE YOU MAY HAVE HAD
TO MEDIA COVERAGE FOLLOWING THE VERDICT THAY THE JURY
RETURNED ON MONDAY THE 9TH.

WE UNDERSTAND THAT THERE WAS TELEVISION
COVERAGE RELATING TO THE VERDICT AND THE CASE ON THE
§TH OF APRTIL, THAT EVENING, AND ALSD ON THE 10TH.

DID YOU SEE ANY OF IT?

MR. ENDICOTT: 'NO, I DID NOT.

THE COURT: WE ALSO UNDERSTAND THAT THERE
ARTICLES THE FOLLDWING DAY, OR DAYS, IN BOTH THE

INDEPENDENT JOURNAL, SAN FRANCISCOG CHRONICLE, AND SAN

FRANCTISCU EXAMINER.
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DID YOU READ OR SEE ANYTHING --

MR. ENDICOTTs NG, I DID NOT.

THE COURT: -- IN CCNNECTION WITH THOSE?
ALL RIGHT. |

HAYE YOU HEARD ANY COMMENT BY ANY MEMBER
OF THE JURY OF ANYTHING THAT THEY EITHER READ IN A
NEWSPAPER, OR SAW ON TELEUISION, OR HEARD ON A RADIOD
ABOUT THE VERDICT, OR ANYTHING THAT FOLLOWED AFTER THE
VERDICT?

MR. ENDICOTT: NO.
THE COURT: HOW ABOUT "ANY FRIENDS, FAMILY,

CO-EMPLOYEES, ACOUALINTANCES, NEIGHBORS -- HARVE ANY OF
THEM SPOKEN TO YOU ABODUT WHAT THEY MAY HAVE HMEARD ON
RADIO, READ IN THE NEWSPAPER, OR SAW ON TELEVISION

FOLLOWING THE VERDICT?
MR. CNDICOTT: ONLY ONCE RIGHT BACK AT THE

BEGINNING OF THE TRIAL.

THE COURT: THIS IS5 JUST TO START WITH -~

JUST FOLLOWING THE VERDICT COMING IN.
mMR. ENDICOTT: O8H, NO.

THE COURT: ALL RIGHT. YOU EVIDENTLY HAD

SOME CONTACT BY SOMEBGDY EARLIER IN THE TRIAL ABOUT THE

CMR. ENDICOTT: AT -- RIGHT AT THE BEGINNING
WHEN THEY HAD Tv COVERAGE, SOMEONE -- A FRIEND OF OURS
CALLED THE HOUSE AND TALKED TO MY WIFE -- SARID SHE HAD
SEEN ME ON TV. THAT IS ALL. -

THE COURT: OKAY, ALL RIGHT. BY REASON
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OF OUR SCHEDULING, WE WILL START UP HOPEFULLY ON TUESDAY

THE 17TH, DR HOPEFULLY AT THE LATEST THE 19TH ON THURSDAY.

THAT MEANS THAT WE WILL PROBABLY RUN INTO
FRIDAY THE 20TH, WHICH TURNS OUT TO BE GOGD FRIDAY.

D0 YOU HAVE ANY PREFERENCE AS TO RECESSING
ON GOOD FRIDAY AT NDON, OR GO THROUGH THE DAY?

MR. ENDIEOTT: I HAVE NO PREFERENCE.

THE COURT: NO PREFERENCE.

OKAY. WE WOULD ASK YOU TO RETURN TO THE
JURY ROOM.

DON'T DISCUSS WHAT WE HAVE DISCUSSED WITH
YOU WITH ANYONE ELSE, INCLUDING JURDRS.

MR. ENDICOTT: QKAY.

THE COURT: OKAY. OKAY. MR. BAKER, JuST
TAKE ONE OF THE SEATS THAT IS AVAILABLE THERE TO YOU.

WE ARE GOING TD ASK YOU A FEW QUESTIONS IN
CONNECTLION WITH MEDIA COVERAGE, RADIO, TELEYISION,
NEWSPAPER ARTICLES -- FOLLOWING THE VERDICT THAT WAS
RETURNED ON MONDAY, THE 9TH.

FIRST OF ALL, WE UNDERSTAND THAT THEHE WAS
SOME COVERAGE FROM THE TELEVISION MEDIA ON BOTH THAT
EVENING AND THE FOLLOWLNG DAY.

DID YOU SEE ANY OF THE TELEVISTON COVERAGE?

MR. BAKER: NO, SIR.

THE COURT: IT IS5 ALSD OUR UNDERSTANDING
THAT THERE WERE NEWSPAPER ARTICLES THE FOLLOWING DAY
AND MAYBE SUBSEQUENT THERETO IN THE INDEPENDENT JOURNAL,

THE SAN FRANCISCO CHRONTCLE, AND THE SAN FRANCISCO
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EXAMINER.

DID YOU READ DR HAVE ANY EXPDSURE TO ANY
OF THOSE ARTICLES?

MR. BAKER: NO.

THE COURT: OKAY. HAVE YDU HEARD FROM ANY
MEMBER OF THE JURY ANYTHING ABDUT WHAT THEY MAY HAVE
SEEN ON TELEVISION, HEARD ON THE RADIO, OR READ IN THE
NEWSPAPER FOLLOWING THE VERDICT?

MR. BAKER: NOTHING, SIR.

THIE COURT: UNDER QUR TENTATIVE SCHEDULE,
IT LODKS LIKE WE wILL BE IN SESSION ON FRIDAY, APRIL
90TH. THAT MEANS THAT THAT TURNS OUT 70O BE GOOO FRIDAY.

DU YOU HAVE ANY PREFERENCE AS 70 WHETHER

T 0R MOT YOU wOuLo LiKE TO RECESS AT NOON ON 00D FRIDAY

R GO RIGET -- NO PREFERENCE.

MR, BAKER: ND.

THE COURT: OKAY., HAVE YOU HAD ANY EXPOSURE
BY ANY PLRSON OTHER THAN, SAY, JURORS, SUCH AS YOUR
FAMILY, NEIGHBORS, FRIENDS, CO-EMPLOYEES -- ABOUT WHAT
THEY MAY HAVE HEARD ON THE RADIO, SEEN ON TELEVISION,
0R READ IN THE NEWSPAPERS ABOUT THE VERDILT, OR ANYTHING
THAT FOLLUOWED?

MR. BAKER: NO, SIR.

THE COURT: ALL RIGHT. MR. BAKER, WE WILL
EXCUSE yOu, THANK YOU.

PLEASE DON'T DISCUSS WHAT WE HAVE DISCUSSED
WITH THE OI1HER JURORS.

ME. BAKER: ALL RIGHT.
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THE COURT: ALL RIGHT, MRS5. BUTCHER, WE JUST
WANT TO ASK YDU A FEW GQGUESTICNS ABOUT NEWSPAPER COVERAGE
AND Tv COVERAGE, ET CETERA, FOLLOWING THE VERDICT.

THE QERDICT WAS- RETURNED ON MONDAY THE 9TH,
fHﬂT EVENING, WE UNDERSTAND -- AND THE FOLLOWING DAY --
THERE WAS SOME Ty COVERAGE RELATING TO THE VERDICT, AND
THINGS THAT FGLLOWED.

DID §UU HAVE ANY EXPOSURE TO ANY OF THAT
TV COVERAGE?

MRS. BUTCHER: NO.

THE COURT: IT IS ALSO (UR LINDERSTANDING

THAT THERE wWAS SOME ARTICLES TN [IHE INDEPeNDENT JOURNAL

THE FOLLOUING DAY -- IN THE SaAN FRANCISCO CHRONICLE,
THE SAMN FRANCISCO EXAMINER ~- AND PERHAPS SUOME DAYS AFTER
THAT.

OID YOU HAVE ANY FXPUSUERL T ANY OF THOSE
ARTTCLES?

MRS. BUTCHER:; THE ONLY EXPOSURE I HAD WAS
I DID SEE THE PICTURE IN THE INDEPENDENT JOURNAL AS T
CARRIED THE PAPER IN THE HOUSE.

THE COURT: AND THAT WAL [HE PICTURE OF MR.
HILHARDS?

MRS. BUTCHER: MR. RICHARDS, YES.

THE EOURT: AND YOU, I GATHER, THEN READ
NOTHING 0OR SAW NOTHING -~-

MRS. BUTCHER: ND.

THE COURT: -- ABOUT ARY ARTICLES IN THAT

PARER?
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NOw, HAS ANY MEMBER OF THE JURY COMMENTED
70 YOU -- QR DID YOU OVERHEAR ANY COMMENT ABDOUT ANYTHING
THAT ANY MEMBER MAY HAVE SEEN IN THE NEWSPAPER, HEARD
DR READ ON TELEVISION, OR RADIODS?

MRS, BUTCHER: NO, SIR.

THE COURT: OKAY. HAS ANYONE ELSE -- A
FRIEND, NEIGHBOR, CO-EMPLOYEE, MEMBER QF YOWR FAMILY --
ANYBODY TALKED TO YOU ABOUT ANYTHING THEY NAY.HAUE READ
IN THE NEWSPAPER, S5AW ON TELEVISION, OR HEARD ON RADIO

AspuT THE VERDICT OR THINGS THAT OCCURRED FOLLOWING THE

VERDICT?
MRS. BUTCHLR: NO. THE ONLY THING THAT WAS

SAID WAS SOMEBODY SALD -- THOUGHT I WAS BACK AT WORK
FULL-TIME BECAUSE THFY SAID THAT THEY HAD SEEN A VERDICT
HAD BEEN REACHED. THAT 1S THE ONLY COMMENT THAT WAS
MADE.

THE COURT: THIS IS A COMMENT THAT WAS MADE
BY SOMEONE?

MRS. BUTCHER: SOMEONE OF MY FELLOW WORKERS

SATD, "HOW DOES 1T FEEL TO BE BACK IN THE OFFICE FULL-

TIME?"

AND I SA1D, "I'M NOT.®

AND HE SAID -- WELL, JUST THE COMMENT THAT
HE HAD SEEN ON THE NEWS THAT A VERDICT HAD BEEN REACHED.

THE COURT: OID YOU MAKE ANY EXPLANATION
DTHER THAN, "I AM NOT BACK TO WORK"?

MRS. BUTCHER: NO, 1 SALD, "WE HAVE ANDTHER

OHASE TO GO THROUGH," WHICH IS AS MUCH AS I KNEW.
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THE COURT: OKAY. WE HAVE BEEN GOING DVER
OUR SCHEDULE, AND IT APPEARS THAT WE WILL PRUBABLY BE
IN SESSION FRIDAY APRIL 20TH, WHICH TURNS CUT TO BE GOOD
FRIDAY.,

DD YOU HAVE ANY PREFERENCE AS TO WHETHER
OR NOT YOU WOULD PREFER TO RECESS AT NOON UN GUQD FRIDAY
OR GO THE FULL DAY? ANY PREFERENCE?

MRS. BUTCHER: IT DOESN'T MAKE ANY DIFFERENCE
TO ME.

THE COURT: NU PREFERENCE.

OKAY. WE WILL ASK YOU, THEN, JUST TO RETURN
10 THE JURY ROOWM. 7

DONTT DISCUSS wITH THE OTHER JURURS WHAT
WE MAVE CISCUSSED HERE.

MRS. BUTCHER: THANK YOU.

THE CCURT: OKAY. ALL RIGHT, CENTLEMEN,
I BELIEVE THAT CONCLUDES THE VOIR DIRE THAT WE AGCREED
WE WOULD C9J OVER WITH THE JURORS.

AND AS WE INDICATED, I SHOULD NOW GO BACK
AND TELL THEM THAT THEY ARE EXCUSED UNTIL THE 17TH OF
APRIL. HDOPEFULLY WL YWTLL RESUME THEN, Il NO1, WE WILL
RESUME HOPELFULLY ON THE 19TH FOR SCHEDULING, AND WE WILL
TRY TO ADVISE THEM ON THE 16TH IF WE ARE NOT GETTING
OFF ON THE 17TH.

AND WE WILL PUT THAT ALL ON THE RECORD AS

'PREVIQUSLY AGREED -- 50 EVERYTHING ELSE IS ON THE RECORD.

WC WILL SEE YOU ALL PERHAPS DN THE 17TH.

THAT IS WHAT YOU SHOULD BE PRERARED FOR ACCORDING TO




"-n-

¢

ER
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27

28

3160

QUR DISCUSSIONS, AND YOU WILL ALSD BE ADVISED IF THERE
IS ANY DELAY ON THE 17TH THAT WOULD REQUIRE US TO GO
OVER TO THE 19TH.
MR. BERGERIAN: AND YOUR ADMONITION TO THE
JURY WILL BE ON THE RECORD THAT YDU ARE GOING TO BE HERE?
THE COURT: THAT IS WHAT WE wWILL DO NOW.
IT WILL BE THE 120TH TIME I HAVE CHECKED THOSE

ADMONMITIONS, RIGHT.
OKAY. THANK YOU. COURT IS IN RECESS.

(WHEREUPON, THE FOLLOWING PROCEEDINGS WERE HAD

IN THE JURY ROOM, THERE BEING PRESENT THE COURT, THE
12 JURCRS AND THREE ALTERNATES AND THE REPORTER:)

THE COURT: ALL RIGHT. THE RECORD SHOULD
REFLECT THAT WE ARE BACK IN THE JURY ROOM. I AM
ADDRESSING THE 12 JURORS AND OUR THREE ALTERNATES.

WE HAVE NOW COMPLETED TODAY'S PROCEEDINGS.

WE ARE GDING TOD DE IN RECESS UNTIL THE 17TH,
WHICH IS TUESDAY.‘ IF IT TURNS QUT THAT we ARE GOING
TO HAVE FURTHER DELAY, WE HOPE TO GET OFF THEN ON THE
19TH. . BUT LET'S PLAN TUESDAY, UNLESS WE ADVISE you 70

THE CUNTRARY.
AND Wi WILL TRY AND GET WORD OUT TO YOU ON

MONDAY THE 18TH, IF WE FIND wE ARE NOT GDING TO GET OFF

THE BLOCKS ON THE 17TH.
YOU SHOULD PLAN TO BE HERE AT 10:00 O'CLOCK
ON THE 17TH, UNLESS WE ADVISE YOU TQ THE CDNTRARV.
PLEASE REMEMBER, DON'T READ ANYTHING. DON'T

LISTEN TD ANYBODY. DON'T SEE ANYTHING Dﬁ THE TELEYISIGN




e‘-—/

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

3161

OR LISTEN TO IT ON THE RADIO, FRIENDS, FAMILY,
ACQUAINTANCES, ET CETERA. AND DON'T SPECULATt AS TO
WHY THE PROCEEDINGS ARE DELAYED OR WHAT WE HAVE OONE
THIS MORNING.

YOy MAY BE CURIOLS, BUT DON'T SPECULATE OR
DISCUSS IT OR SEEK ANY INFORMATICN ABOUT IT. HAWE A
NICE DAY.

A JUROR: S0 wWE COME BACK WHEN?

THE COURT: TUESNDAY THE 17TH AT 10:00 QO'CLOCK,
UNLESS WE NOTIFY YOU OTHERWISE.

WE WILL TRY AND OO THAT W™MONDAY AFTERNDON,

IF WE FIND WE ARE NOT GOING, SOMETIMES WE DON'T KNOW
CIMHF%, SO0 YOU SHOULD PLAN TO BE HERE AT 10:00 O'CLOCK
ON THE 17TH.

THE JUROR: I wAS JUuST LONDERING -- I HAVE
PLANS 0OR THE 24TH, AND LF 1 LEFY LIKE THAT EVENTNG,
DO YOU THINK WE MIGHT BE DONE BY THEN?

THE COURT: THE BEST PREDICTIGNS OF COUNSLL
ARE, YES, BUT IT IS HARD FGR US TG S5AY.

THE PRESENFATION WILL BE -- FRDN.MHAT THEY
HAVE TOLD ME, WILL BEL OF LIMITED DURATION ON THE SCCOND
PHASE HERE.

CAND WE HAVE NOT DETERMINED YET WHETHER WE
WOULD RECESS ON THE 20TH, WHICH IS GOOD FRIDAY,

WE POOLED EVERYBODY TO SEE THEIR PREFERENCES.
IT SEEMS THAT THERE 1S REALLY NO STRONG PREFERENCE TD
RECESS EARLY IN NUMBERS, AND 50 IT WOULD APPEAR THAT

WE DRDBHBLY-w- BUT WE wILL LET YOU KNOwW -- BE IN SESSION
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On THE 20TH.
AND OF COURSE, IF WE GOT OFF ON THE t7TH

AND WE GET THE 19TH AND THE 20TH IN, WE WBULD EXPECT
THAT WE HAVE THREE DAYS THAT IT wouLD BE IN YOUR HANDS --
PROBABLY BY THAT TIME -~ AND OF COURSE WE CANNOT TELL
HOWw LONG YOU MIGHT BE IN DELYBERATIONS. IT MIGHT BE
SHORT -- IT MIGHT BE OTHER THAN THAT -- NOBODY KNOWS.

S0 THE 247TH LOOKS LIKE A BRETTY DAY TO SHOOT
FOR TO BE OUT, BUT WE CAN'T GUARBNTEL IT.

OKAY. THAT IS THE BEST I CAN 0GO. THANK
¥YOU. HAVE A COOD WEEKEND.

A JUROR: HOW LATE DOES THE COURT ADVISE
Yau ON MONDAY?

THE COURT: WE OON'T KNDW. WE WILL TRY AND
GET TO YOU ~-- MAYBE WHAT WE COULD DO IS SET UP A --
BECAUSE SOME 0OF YDU MAY NOT BE HOME WHEN WE TRY TO GET
THE CLERK 10 RCACH YQU, WE MIGHT BE ABLE TO SET UP AN
ARRANGEMENT WHERE YOU CAN CALL IN AND WE COULD HAVE A

RECORDING DEVICE,
BUT THE ONLY PROBLEM WITH- THAT, MONDAY IS

A BIG DAY WHEN WE ARE BRINGING IN A COUFLE HUNDRED JURCURS,
AND WE HAVE ALL SORTS OF PROBLEMS, BECAUSE IF YCU ARE
NO. 14 TQ 30, YOUu DON'T COME IN; IF YQOU ARE NO. B0 AND

90, YQU GO TO THE MUNI COURT, AND ALL THAT.
BUT MAYBE WE CAN PUT ON A DEVICE AND JuST

TDENTIFY IT AS THE RICHARDS' JURY, AND YDU CAM MAYBE

"CALL IN, THAT MIGHT BE PREFERABLE.

LET ME TALK TO THE CLERK FOR A MOMENT, AND
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I THINK WE CAN PROBABLY ARRANGE THAT. AND I EDOULD
PROBABLY FIND OUT WHATEVER THAT MAGIC NUMBER 1S THAT
YOU CAN CALL TN,

A JUROR: IF YOU CALL LATE ENOUGH -- 5:00
0'CLOCK OR 4:30 -- OR 5:00 -- OTHERWISE I'Mm OWT IN THE
YARD, AND MY WIFE IS NGT HOME.

THE COURT: SEE, THERE IS NO wAY T CAN EXPLAIN
ANYTHING TO YOU AT THIS TIME. BUT I MAY NOT KNOW UNTEIL
10:00 O'CLOCK UN IUESDAY, AND YET WE MAY KND@ BEFDRE

THEN IF WE ARE STARTING UP ON THE 17TH OR 19TH.
THERE IS5 JUST ND WAY I CAN TELL YOU AT TH

I8 TIME. WHY DON'T T SEE IF WE CAN ARRANGE THIS TOU CALL

IN? ‘
(WHEREUPGN, THLCRE WAS A SHORT BREAK.)

THE CUGURT: IN DISCUSSING THE TECHNOLOGICAL
ADVANCE THAT UE MADC [N THE 20TH CENTURY, ARDUND HERE,
WE FIND THAT THE TARE THAT THEY USC THIS FOR IS TOO SHORT
TO RAVE TwO MESSAGES -- THAT WE HAVE A LONG MESSAGE ABOUT
ALL THE JURORS THAT ARE ON HERE ON MONDAY. WE CAN'T
GET OUR MESSAGE ON THE -- OUOTE -- TAPE, BUT IF YOU CALL
499-6083 ~- 499-6063 BETWEEN 4300 AND 5:00 P.M. -- THAT
T8 THE MAIN CALENDAR OFFICE FOR THE COURT -- THEY
HOPEFULLY WILL BE ABLE TD ANSWER WHETHER YOU COME IN
GN THE 17TH OR THE 18TH.

A JUROR: WHAT DAY?

THE COURT: THAT wILL BE MONDAY. THEY WON'T
KNOW TOMORROW OR ANYTHING -- ON THE 16TH, MONDAY, BETWEEN

4:00 AND 5:00, CHECK IN AT THAT NUMBER AND HOPEFULLY
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WE WILL HAVE AN ANSWER FOR YOU THAT WILL TELL YOU WHEN.
A JURDR: IT IS YOUR CASE?
THE COURT: JUST SAY YDU ARE A JURCR IN:
UERSUS RICHARDS, JUDGE MC GUIRE'S CASE. "DD WE COME

IN ON THE 17TH OR THE 19TH?"
THEY WILL HAYE A MESSAGE FOR YOU.
PLEASE REMEMBER THE ADMONITION.

HOPEFULLY IT WILL BE TUESOAY ON THE 17TH

AND NOT ON THE 18TH.

{WHECREUPON, A RECESS WAS TAKEN TG TUESDAY, APRIL 17,

1984, COMMENCING AT THE HOUR OF 8:45 O'CLOCK A.M. THEREON.)
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